MEPC 43 DELEGATION REPORT
1. Summary: The 43nd session of the MEPC of IMO convened 28 June through 02 July 1999 under the Chairmanship of Mr. M. Julian (Australia). The Meeting was attended by 74 members, 2 associate members, 7 United Nations Agencies, 8 Intergovernmental Organizations, and 37 non-governmental organizations. All U.S. objectives were achieved. Items of particular interest were:

A. Adoption of amendments to Annexes I and II of the International Convention for the Prevention of Pollution from Ships (MARPOL 73/78) regarding double hulls on oil tankers and shipboard emergency plans on chemical carriers;

B. Agreement to recommend to Council that a diplomatic conference be convened in the 2000-2001 biennium to adopt an instrument on anti-fouling paints on ships;

C. Agreement not to recommend to Council that a diplomatic conference be convened in the 2000-2001 biennium to adopt an instrument on ballast water management;

D. Approval of a draft assembly resolution with new procedures for the identification of particularly sensitive sea areas;

E. Agreement to circulate a draft Hazardous and Noxious Substances (HNS) Preparedness and Response Protocol for consideration at a diplomatic conference to be held in March 2000;

F. Agreement not to request the Council to include additional funding for the Group of Experts on the Scientific Aspects of Marine Pollution (GESAMP) to develop a new hazard profile for the review of Annex II of MARPOL;

G. Approval of an MEPC resolution on guidelines for monitoring the sulfur content of fuel;

H. Concurrence with a number of actions taken by the Maritime Safety Committee (MSC), including the limitation in scope of the draft Polar Code;

I. Approval of a draft Assembly Resolution on reception facilities; and

J. Agreement to consider the recommendations of the seventh session of the Commission on Sustainable Development at its next session. End Summary.

2. Amendments to MARPOL 73/78. The Committee adopted amendments to Regulation 13G of Annex I of MARPOL 73/73 to lower the requirements for existing oil tankers carrying persistent product oil to have double hulls from 30,000 to 20,000 deadweight tons and associated amendments to the International Oil Pollution Prevention (IOPP) Certificate. The U.S. reserved its position on these amendments because we are not party to regulation 13G. The Committee also unanimously adopted amendments to Annex II of MARPOL to include a new regulation for shipboard marine pollution emergency plans for tankers carrying noxious liquid substances. These amendments to Annex I and II are scheduled to enter into force on 1 January 2001 in accordance with the procedures of Article 16 of MARPOL.

3. Antifouling Paints. The Committee adopted, with minor amendments, the United States draft treaty text to serve as the basis for further development and negotiation of the draft legal instrument on antifouling paints for ships. The Committee also agreed;

A. To recommend to the Council that the diplomatic conference to finalize and adopt the draft antifouling instrument should be scheduled in the 2000/2001 biennium; and

B. That a review of all antifoulants is inappropriate and that consideration would be limited in the treaty to specific proposals made by parties that request international action on a specific antifouling system or biocide.

4. Ballast Water Management. The Committee decided it would not seek approval from the Council for a diplomatic conference in the 2000-2001 biennium to adopt a ballast water management instrument. The Committee agreed that the work of the ballast water working group has not progressed to a stage where a successful conference is likely in upcoming biennium. The ballast water management issue remains a high priority of the organization. The ballast water working group agreed on a base document and prioritized work plan for intersessional action by members, as well as further work at MEPC 44. The U.S. played an important role in the further development of this base document.

5. PSSA's. The Committee approved a draft Assembly Resolution with new procedures for the identification of particularly sensitive sea areas (PSSA's) based on procedures previously proposed by the U.S. The Committee invited the Navigation Subcommittee to review the new procedures and provide any comments directly to the Assembly.

6. OPRC Matters. The Committee decided the Hazardous and Noxious Substance (HNS) Preparedness and Response Protocol and the associated draft conference resolutions should be circulated for consideration at a diplomatic conference to be held in conjunction with MEPC 44 in March, 2000. The U.S. has reserved its position on the HNS Protocol because of major inconsistencies with U.S. requirements. The Committee agreed to form a correspondence group for the purpose of updating information on combating oil spills in Section IV of the IMO Oil Pollution Manual. The U.S. agreed to work with the International Tanker Owners Pollution Federation Limited (ITOPF) on the review of the chapter in this section covering the effects of oil on marine resources. The OPRC working group also agreed that an IMO informational guidance document on fisheries management during and after an oil spill would be undertaken with a view toward submission of a draft document to MEPC 44. The U.S. has been a major contributor to this effort.

7. Budgetary Implications for GESAMP. Led by a strong U.S. intervention, the Committee agreed not to request the Council to include additional funding for GESAMP to develop a new hazard profile for the comprehensive review of Annex II of MARPOL. The Committee also agreed not to postpone the Subcommittee on Bulk Liquids and Gases (BLG) to provide funding to GESAMP. The Committee accepted that without additional funding the revision of Annex II would be delayed.

8. Air Pollution Matters. The Committee approved an MEPC Resolution on guidelines for monitoring sulfur content of residual fuel oils used on board ships. The Committee agreed to consider modifications to the Nox code at its next session. The Committee instructed the Fire Protection Subcommittee to develop the appropriate amendments to SOLAS, if agreement is reached on essential uses of PFC's.

9. Report of the Maritime Safety Committee (MSC). The Committee concurred with the actions taken at MSC 71 regarding procedures for port state control, self assessment of flag state performance, the harmonized system for survey and certification, limitations on the draft polar code, the International Maritime Dangerous Goods Code and the guidelines for method of work for the committees.

10. Outcome of CSD. The Committee had a very preliminary discussion of the outcome of the seventh session of the Commission on Sustainable Development (CSD). The Committee agreed to discuss the CSD recommendations in more detail at its next session and requested the Secretariat to inform the other IMO Committees of the CSD recommendations.

11. Reception Facilities. The Committee approved a draft Assembly Resolution that requests the MEPC to develop guidelines for the provision and utilization of adequate waste reception facilities in ports around the world. A working group will be convened at MEPC 44 to continue the development of these guidelines.

12. Interpretation of MARPOL. The Committee agreed with the proposal of Panama on the inspection and certification of floating platforms. The Committee also agreed with the proposal of the Republic of Korea regarding clarification of Annex V of MARPOL. The Committee agreed to consider a draft text of the revision of Annex IV of MARPOL at its next session to address issues that have prevented this Annex from entering into force.

13. Enforcement of MARPOL. The Committee took note of the significant progress made by the correspondence group led by the U.S. to revise the publication, "MARPOL, How to Do It." Due to limited time, the Committee was not able to resolve the one remaining issue on the inclusion of references to UNCLOS in the text of the publication and agreed to consider this matter at its next session.

14. INF Code Related Matters. The Committee took note of the progress report to evaluate the potential hazards of radioactive material in the marine environment. This evaluation is being conducted in coordination with UNEP and IAEA. The progress report included the selection of two consultants to carry out a literature review of the international nuclear information system database.

15. Work Program. After an extensive exchange of views, the Committee decided to include the Norwegian proposal on the scrapping of ships in its work program and on its agenda for MEPC 44. It was recognized that additional information was needed to assist the Committee in dealing with this issue, including input on which other international organizations should be coordinated with on this issue. Norway was invited to provide more information to the next session of the Committee.

16. Election of Chairman. The MEPC unanimously re-elected Mr. M. Julian (Australia) as chairman and Mr. Z. Alam (Singapore) as vice chairman for 2000.

17. Next Session. The MEPC agreed that MEPC 44 would be held 6-10 March 2000. Major Agenda items will include adoption of amendments to MARPOL 73/78, ballast water management, anti-fouling paints, reception facilities, revision to Annex IV of MARPOL 73/78, air pollution matters and scrapping of ships.

