DEFINITION OF PUBLIC ACCESS FACILITY

1. In order to be considered a Public Access Facility, the Facility must fall under the requirements of 33 CFR 105.105 (a)(2).  

A facility that falls under any other paragraph of the 105 applicability would not be able to meet the definition of a Public Access Facility because those facilities would handle cargo.  According to the comments section of the Federal Register, “We have not allowed public access facilities to be designated if they receive vessels such as cargo vessels because such cargo-handling operations require additional security measures.”

2. In order to be considered a Public Access Facility, the facility must meet the definition outlined in Part 101.105.

Under the Public Access Facility definition, there are 3 paragraphs.  A facility must meet all 3 paragraphs to meet the definition.

3.  33 CFR 101.105, definition of Public Access Facility, Paragraph (1) talks about a facility being used “primarily for purposes such as recreation, entertainment, retail, or tourism.” 

Does this apply to a commuter ferry dock or landing, which receives vessels that carry passengers and may also be used for recreation purposes, such as people fishing off the dock?  Yes, if the Public has access to the dock, they may use the dock at any time for recreation, therefore the ferry does not have exclusive use of the dock.  The dock is multi-use, has public access, minimal infrastructure, and there does not seem to be a need to apply all of 105 to this dock.  The sentence says “such as”, so the four purposes listed are examples, and are not all-inclusive.

4. 33 CFR 101.105, definition of Public Access Facility, Paragraph (1) says that the dock may not be primarily used for receiving vessels subject to part 104. 

A dock that exists solely for the purpose of receiving a 104 vessel, cannot be considered a Public Access Facility.  An example of this is as follows:  A hotel has a dock that receives a 104 vessel.  The dock has minimal infrastructure, but the public does not have access to the dock.  The hotel restricts access to the dock to only those going aboard the vessel for a tour.  Since the dock is only there because it is used to receive the 104 vessel, it falls under the requirement of 105, and cannot be considered a Public Access Facility.

5. If a Public Access Facility shares a boundary with a mall, hotel, stadium, or other such structure (that falls under the definition of facility in 101.105), the facility should coordinate security with that entity.  

To minimize potential security gaps, for protection of the 104 vessel calling on the PAF, the facility should maintain an open dialogue with the adjoining structure.  The PAF may need to know what security measures are in place at the stadium.

6. The boundaries of where to apply PAF security measures will be defined on a case by case basis in conjunction with the COTP.

If a city riverfront dock is two miles long, and the 104 vessel only ties up to 100 feet of the riverfront, you may not necessarily need to apply the security to the entire two miles.  The COTP has the discretion to delineate the boundaries.

7. Some marinas could be considered a PAF.

If the marina dock receives a 104 vessel, and is not subject to 33 CFR 154, then it could meet the PAF definition.  However, if the marina restricts access to their dock, then the dock does not have public access, and would not meet the definition of PAF but would be required to submit a facility security plan in accordance with 33 CFR Part 105 before receiving a vessel subject to part 104.

8. A restaurant with a dock that receives a 104 vessel could be a PAF.

9. City docks, city walk, river walk, inner harbor and other downtown waterfront areas typically meet the definition of PAF.

10. A facility, which only receives small passenger vessels (T boats), and does not receive 104 vessels, is not a 105 facility, and therefore is not considered a PAF.

These facilities will fall under the requirements of 101 and 103.

11. A facility that receives cruise ships, car ferries or passenger vessels regulated under SOLAS cannot be designated as PAF’s, according to the PAF definition.

These facilities will fall under the requirements of 105.

12. If a location only receives a vessel one time, ever, this location would not be designated as a PAF.  An example of this scenario would be a wedding at a backyard pier.

When a vessel goes to a dock only for a one-time event, such as a wedding, the facility should not be required to have a Facility Security Plan.  At the same time, it is not feasible to designate the location as public access facility because the dock should not have to maintain these requirements all the time – the vessel is only going to be there once.  Plus, if the dock is someone’s private dock, and it only has a one-time visit, can the facility reasonably be expected to request a PAF designation? Will they even know about the requirements? The responsibility for security should fall on the vessel.  For cases such as these, the vessel should request permission from the COTP to tie up at a non-105 regulated facility by requesting a one-time waiver of the 105 facility regulations.  The District Commander may grant a waiver of the 105 facility security regulations with input from the COTP on a one-time basis only.  Any subsequent requests for waiver at the same facility must be forwarded to the Commandant (G-MP) for determination.  

13. If a vessel makes a stop at a location with no infrastructure, this is not a PAF.  

The example for this topic is a 104 vessel which stops at a riverbank and ties up to a tree stump.  Another example would be a 104 vessel driving up on the beach.  The definition of a facility is “any structure or facility of any kind located in, on, under, or adjacent to any waters subject to the jurisdiction….”  At a tree stump or on the beach, there is no structure.  Since this is not a facility, it cannot be considered a PAF.  The vessel should be held responsible for their security at this location.  All of the elements of a DOS must be addressed by the vessel, since there is no “facility” there to cover any of the security measures.  Even though a DOS is not required, the vessel shall still document the fact that they arrived at this location.  This can be addressed in the Vessel Security Plan, or in the Area Maritime Security plan.  The COTP can spell out what security measures must be implemented at these locations, if needed.

14. A cruise ship arrives in a port and anchors away from the dock.  The cruise ship uses their tender to ferry passengers back and forth to the dock, so that passengers may temporarily go ashore and return to the cruise ship. The dock has public access and has minimal infrastructure.  Can the location be a Public Access Facility?

No, because the definition of a Public Access Facility says that these locations may not receive passenger vessels subject to SOLAS Chapter XI.  The facility must be regulated under 33 CFR 105 and must submit a Facility Security Plan to receive SOLAS vessels.  Or as an alternative, if they hire a local ferry or T-boat to shuttle passengers back and forth to the shore or PAF, the SOLAS tender will not arrive at the dock, and the 105 regulations will not apply.  In this case, the vessel must ensure appropriate security measures are in place to ensure appropriate screening occurs when the passengers return.  In regulating these 105 facilities, consideration should be given to waiving certain portions of the 105 requirements that relate to access control.

