SUMMARY RECORD

GREAT LAKES PILOTAGE ADVISORY COMMITTEE

First Meeting - February 1, 2002

Cleveland, OH

BACKGROUND

On call of its Sponsor, Rear Admiral Paul J. Pluta, and after public notice in the Federal Register (67 FR 2504), the first meeting of the Great Lakes Pilotage Advisory Committee (GLPAC) was held on February 1, 2002, at the Federal Building, 1240 East 9th Street, Cleveland, OH.  Ms. Margie Hegy, GLPAC’s Executive Director, chaired the meeting.  This document is a compilation of notes taken during the three--hour organizational meeting and summarizes the Council’s deliberations, conclusions and actions.  Documents available to and/or prepared by the Council are available for public inspection and copying at the Office of the Executive Director, Margie G. Hegy, U.S. Coast Guard (G-MW), 2100 Second Street, SW, Washington, DC 20594-0001.  A list of attendees is provided in Appendix 1.

RADM James Hull, Commander, Ninth Coast Guard District, Cleveland, OH welcomed the Committee and expressed his pleasure that the Committee had been established and was holding its first meeting.  He believes that the GLPAC will provide an avenue to get the facts/information out and dispel myths.  The GLPAC will be an excellent forum for open dialogue and to better understand pilotage issues in the Great Lakes.  RADM Hull wants the GLPAC to be successful and pledged the Ninth Coast Guard District’s support. 

SPONSOR’S REMARKS

Mr. Frank Flyntz met with RADM Pluta before leaving Washington and was asked to act on the Admiral’s behalf at this meeting.  RADM Pluta sent his apologies for missing the first meeting of the GLPAC, not due to lack of interest, but because of more pressing business in Washington, DC.  The Admiral’s philosophy on advisory committees is that it is your committee.  Members will work with the Executive Director to discuss issues, gain consensus, and provide advice to the Coast Guard to help us carry out our statutory responsibilities for pilotage on the Great Lakes.  The Admiral is looking forward to getting the seventh Committee member, an individual with a background in finance or accounting unanimously recommended by the other six members, appointed.  The Committee is already working on this, and because of privacy concerns, this issue was not on the agenda.  The Admiral thanked the members for staying over in Cleveland for this organizational meeting.  He looks forward to seeing the GLPAC Business Plan and your advice on Great Lakes pilotage issues.

OVERVIEW OF ADVISORY COMMITTEE REGULATIONS AND GLPAC CHARTER

Ms. Margie Hegy gave overview of the Federal Advisory Committee Act (FACA), Department of Transportation policy regarding advisory committees and the GLPAC Charter.  The Secretary of Transportation was mandated by Congress to establish the Great Lakes Pilotage Advisory Committee (GLPAC).  Congress specified in the statute that the Federal Advisory Committee Act (FACA) applies to the Committee.  Ms. Hegy explained what this means to GLPAC and the guidelines they impose upon the Committee.  

Congress enacted FACA in 1972 to prevent “behind close doors”, undue influence on agency decisions by self-interest groups and to discourage the formation of unnecessary advisory committees.  FACA specifies the responsibilities and functions to be carried out by the General Services Administration (GSA), the agency, and the designated federal official (Executive Director) in managing an advisory committee.

The basic requirements of FACA are:

1. Committee must have a formal charter that covers:

· The scope of the committee’s activities

· Structure and procedures of committee 

· Membership

· Responsibilities of officials, and

· Estimated costs


2.   The committee’s meetings must be open to the public and announced in the Federal 
      Register at least 15 days prior to the meeting.  

· Committee must keep records and minutes and allow public comment.


3.   Circumstances that justify closing a meeting to the public:

· Classified information

· Internal personnel rules and practices

· Trade secrets

· Law enforcement records

· Personal privacy

· Sensitive financial or securities regulation data

· Civil legal actions data.

However, before you can hold a closed meeting, written approval from SECDOT 30 days in advance of the meeting is required.  FACA further requires that activities from closed meetings be summarized for the public.


4.  Committee membership must be a balanced representation of all entities interested in the 
     subjects within the committee’s charter.


5.  Subcommittees can work outside of public meetings as long as they do not reach 
     consensus type conclusions without public participation.

As required by FACA, the Department of Transportation (DOT) developed uniform regulations governing the formation and use of advisory committees in DOT (49 CFR 95).  The Secretary also delegated most of his authority for DOT advisory committees the agency with the statutory authority for the matters on which the Committee advises.  But, the Secretary retained the specific authority to establish and appoint members to all DOT committees (49 CFR 1.46(uu)(6).  

The Secretary also issued an internal DOT Order establishing policy and procedures, and assigning responsibility for the sound management of DOT sponsored committees.  The Secretary requires that advisory committees be carefully evaluated by the agency to ensure that they will not:

· Make operational, administrative, or management decisions;

· Perform functions, duties, or responsibilities which can best be achieved by existing or proposed organizational structures or relationships;

· Shift responsibility for action, non-action or delay;

· Consider matters outside their area of competence or responsibility; or,

· Perform functions that are the responsibility of, or can be assigned to an organizational unit or existing committee.

Ms. Hegy then read the Scope and Objectives of GLPAC per is Charter, which has all the elements required by FACA.  She pointed out that while there are clearly specific requirements that are placed on the Committee by FACA and DOT, that how the Committee operates to accomplish these objectives is up to the Committee members.  

DISCUSSION OF CHARTER AND HOW GLPAC WILL OPERATE

A question was raised regarding the statement “There is no other committee nor any other government agency that can adequately perform the functions of this Committee” in the Scope and Objectives section of the GLPAC Charter.  It was explained that the GLPAC offers a different perspective from government, or individual private organizations because of the diversity of the members.  For example, when a pilot association or the Coast Guard looks at an issue, a representative of ports or shipping interests is not providing input to that discussion.  What GLPAC will provide is advice that is the consensus of all the interested parties.

Considerable discussion ensued with respect to committee membership.  The appointment of the seventh member, who is required to have a background in finance or accounting and be unanimously recommended by the members serving on the Committee, raised questions on how to come up with an unbiased person with such vague requirements.  Ms. Hegy said that a search of the legislative history of the statute offered no insight on what Congress intended when they imposed this requirement, therefore it was up to the Committee members to interpret what “finance and accounting background” means.  After discussion, members agreed to the following process and timeline for voting on the seventh member:

· Names of potential candidates to Ms. Hegy by February 8, 2002.

· Candidate applications to members by February 28, 2002

· Discussion/voting on who to recommend to SECDOT on about mid-March 2002 by teleconference.  Ms. Hegy to initiate process to get SECDOT approval for closed meeting (teleconference).

The timeline is aimed at getting the seventh member appointed by SECDOT prior to the Committee’s next meeting.

Questions regarding membership terms and what constitutes a quorum were also raised.  Members were advised of the expiration date of their membership term, which for two members is April 30, 2002.  However, because the Committee is just now meeting for the first time, it is anticipated that if the member is willing to continue to serve that the membership term will be extended.  Ms. Hegy will get back to members on this.

Frequency, location and duration of GLPAC meetings were then discussed.  Frequency of meetings will be dictated by the Committee’s $21,000 operating budget.  It was agreed that using government/organization meeting rooms would save money and will be used whenever possible.  It was also agreed that meeting in conjunction with other meetings that GLPAC members normally attend would conserve money, i.e., the current meeting in Cleveland after the Marine Community Day and Great Lakes Pilotage meeting.  The Marine Community Day is always held the last Wednesday in January, so planning a GLPAC meeting before or after that day would be cost effective.  Meetings will be held at different central locations, with the exception of the next meeting which members would like held in the Washington, DC area (possibly at MITAGS) to make it more convenient for RADM Pluta to attend.  Members agreed that October through December were not good times to meet because of busy season.  Late April through August were identified as the best months to plan meetings.  Ms. Hegy will look at RADM Pluta’s calendar to see if a meeting can be scheduled in late Aril.  Duration of meetings will be dictated by agenda.

A discussion ensued regarding an emergency situation where all the members could not get together in an open forum to discuss a time-sensitive issue.  It was pointed out that the Charter specifically requires that a member be present to vote.  Teleconferencing to include the member who was not able to attend was mentioned as an alternative and agreed that it would be used only in emergency situations, other than the previously discussed vote on the seventh member.  The Executive Director will strive to plan meetings far enough in advance to accommodate members’, and to ensure maximum attendance.  

GLPAC BUSINESS PLAN DEVELOPMENT

Ms. Hegy provided the NAVSAC Business Plan as an example, and a worksheet to begin the discussion of a GLPAC Business Plan.  Draft 1 of the GLPAC Business Plan is included as Appendix 2 of this Summary.  The GLPAC Business Plan is considered a living document and developed for their use in conducting their business.  

Members agreed on the basic vision in the NAVSAC Business Plan with the addition of “economic” and “reliable” which are critical to continued employment of all those engaged in the Great Lakes marine industry.  With respect to the mission, members felt that “training”, “adequate resources and technology” and recognition of the “bi-national nature of the system and need to coordinate bi-nationally and internationally” should be added to the boilerplate language contained in the Committee’s Charter.  

There was also discussion on the interaction between the Committee and RADM Pluta with respect to whether his permission is needed before the GLPAC can address an issue that may be important to them, but not necessarily to the Coast Guard.  The question of whether there is a formal way that the Committee would be advised on what action, if any, was taken on their advice was also raised.  Ms. Hegy pointed out that RADM Pluta was committed to considering the advice that the Committees provides on the issues specified in the Committee’s Charter.  RADM Pluta’s permission to address an issue is not needed if it falls under the purview of the Committee’s Charter.  When an issue is overtaken by events and the Coast Guard does not need the Committee’s advice, the Committee will be advised.  Ms. Hegy said the GLPAC Business Plan will be very useful as it will list issues that are important to the GLPAC members and the Coast Guard can point out those, if any, where the Committee’s advice is not needed.  The goal is to ensure that the Committee spends its scarce meeting time on issues where they can provide valuable input that can be used.  Ms. Hegy also indicated that it is routine practice for the Coast Guard to report back to advisory committees on actions taken on their recommendations.  

The Committee adopted the Core Values in the NAVSAC Business Plan, substituting “GLPAC” for “NAVSAC”.  After discussion, the members agreed on the following six principles:

1. Recognize the valuable, integral role of the pilot to navigate in an environmentally responsible manner to ensure a safe, efficient and reliable Great Lakes Marine Transportation System (MTS).

2. Take a systems approach to pilotage as one component of the Great Lakes Marine Transportation System (MTS).

3. Recognize the bi-national nature of the Great Lakes Marine Transportation System (MTS).

4. Address issues in a timely manner while they are still viable and important.  To the extent possible, the GLPAC will set a timeline to react, respond and provide advice for each issue to be addressed.

5. GLPAC is committed to working together to resolve and to offer advice on issues affecting pilotage on the Great Lakes, regardless of their contentious nature.  

6. Invest and promote technology and equipment that will enhance the ability of the pilot to provide service on the Great Lakes.  

The Committee talked briefly about using Subcommittees, chaired by a GLPAC member, to allow issues to be dealt with in a timely manner.  Subcommittees could be made up on non-GLPAC members and meetings would be announced in the Federal Register and open to the public.  Subcommittees can make recommendations to the GLPAC, who will decide what to do with the recommendation, i.e. pass a resolution.  

  GLPAC then brainstormed the “Strategies” section of the Business Plan and renamed it “Issues”, after discussion.  The outcome of this session was as follows:

Administrative Action Items

Seventh Member

Chair & Vice Chair

GLPAC Briefing on pilotage at first meeting

Subcommittees

Meeting Schedule

Issues to be Addressed

        A 





     B
Bridge Hours




Funding

Travel





Ratemaking

Restorative Rest



Compensation







Compensation for Applicants

       C





     D

Dispatching




Pilots Boats

Work Rules

Information Exchange

        E





      F

Contract Pilots




Pilot Training

Independent Pilots



- Applicant

Association Structure



- Pilot Recurring

- AIS Training

       G

Proposal for the Reorganization and Modernization of U.S. Pilotage Services on the Great Lakes

Issues that appear to be related are grouped together.  The order in which the groupings appear is coincidental, and does not reflect priority or importance of the issues, which is the next step.  

Ms. Hegy agreed to put the items discussed in the Business Plan format and send out to members as a first draft for their comment and prioritization.  For the April 2002 meeting, members felt that an information brief on how Great Lakes pilotage works is in order to ensure that everyone has the same understanding of the system and how it all works together.  It is envisioned that additional briefings will be given as specific issues are addressed. With respect to the issues the Committee wants to address at its April 2002 meeting, pilot training on AIS was suggested as an issue ripe for action.  Information exchange was another and Helen and Phil agreed to write a paper to present at the next meeting on this.  Existing information from the Great Lakes Pilotage Office will be used in developing issue papers which will be prepared by the Executive Director to focus members on the problem, background of the problem, as well as what the Committee needs in order to address the issue.  A package of general information on Great Lakes pilotage will be sent to members prior to the next meeting.  

-------------------------------------------------------------------------------------------------------------------

I certify that the foregoing summary is an accurate accounting on what transpired at the February 1, 2002, meeting of the Great Lakes Pilotage Advisory Committee (GLPAC).

__________________________
Margie G. Hegy

GLPAC Executive Director

APPENDIX I

Great Lakes Pilotage Advisory Committee (GLPAC)

February 1, 2002

Attendees

Members


Mr. John Baker

Ms. Helen Brohl

Captain Phillip Knetchel

Mr. John Loftus

Captain Roger Paulus

Captain Donald Willecke

Coast Guard and Public Attendees

Ms. Margie G. Hegy, U.S. Coast Guard, GLPAC Executive Director

Mr. Jeffrey P. High, U.S. Coast Guard Headquarters (G-MW)

Mr. Frank Flyntz, U.S. Coast Guard Headquarters (G-MW-1)

Mr. John Bennett, U.S. Coast Guard Headquarters (G-MW-1)

Mr. Thomas Lawler, U.S. Coast Guard Headquarters (G-MW-1)

Commander Charles Dahill, U.S. Coast Guard Headquarters (G-LMI)

Captain George A. Quick, MM & P

Mr. Craig Silliven, Western Great Lakes Pilots Assoc., Traverse City, MI

Mr. John Bastek, Preston Gates, Washington, DC

Mr. Wayne Coulston, Lakes Pilots’ Assoc., Goodells, MI

Mr. Rick Harrington, Lakes Pilots’ Assoc., Laguna Beach, CA

Mr. Robert Krause, Western Great Lakes Pilots’ Assoc., Winchester, VA

Mr. Don Metzger, St. Lawrence Seaway Pilots’ Assoc., Cape Vincent, NY

Mr. Pat Gallagher, Lakes Pilot, Alpena, MI

Mr. Steve Habermehl

Mr. George Haynes, Lakes Pilots’ Assoc., North Street, MI

Mr. John Swartout, Boyne Falls, MI

Mr. Don Gallagher, Lakes Pilots’ Assoc., Fort Gvatiot, MI

Captain Michael Mallen, St. Lawrence Seaway Pilots, Cape Vincent, NY

Mr. Bill Yockey, Jackson, MI

Mr. Thomas Bell, St. Lawrence Seaway Pilots’ Assoc., Hobart, IN

Mr. Steve Fisher, American Great Lakes Ports, Washington, DC

PAGE  
1

