I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-182230-D1 AND
ALL OTHER SEAMAN DOCUNMENTS
| ssued to: ALFONSE R MACHOWSKI

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD
1

ALFONSE R MACHOWSKI

Title 46 CFR, Subpart 137.12, provides for review by the
Commandant, on his own notion, of nmerchant seanmen suspension and
revocation proceedings in which there has been a guilty finding in
an exam ner's decision. These regulations further provide, inter
alia, for such a notion within sixty days after the decision is
announced or has been nade effective, whichever date is later
Pursuant to this regulation, the decision in the case of subject
seaman, dated 31 July 1958 at San Francisco, California, is hereby
called up for review by ny order, on the bel ow noted date, for the
purpose of nodifying the order of suspension inposed by the
Exam ner.

Appel l ant's seaman docunents were suspended by the Exam ner
upon finding himguilty of m sconduct. The specification alleges
that while serving as a nessman on board the United States SS
W LLI AM LUCKENBACH under authority of the docunent above descri bed,
on or about 6 May 1958, Appellant becane inconpetent to performhis
duties aboard ship as a result of indulgence in alcoholic |Iiquors
to the extent that it becane necessary to hospitalize Appellant at
Guam thus depriving the ship of his services for the renai nder of
t he voyage.

At the hearing, Appellant entered a plea of guilty to the
charge and specification. The Investigating Oficer introduced in
evidence a certified copy of Appellant's clinical record at the
Guam hospital and a U S. Public Health Service Hospital report
that Appellant was fit for duty on 14 July 1958. Appellant nade a
statenent that he had been drinking because of personal problens
but that he no |onger drank alcoholic beverages. The Exam ner
concluded that the charge and specification had been proved by
plea. He then entered an order suspending all docunents, issued to
Appel lant, for a period of ten years on ten years' probation.

FI NDI NGS OF FACT

From 14 April to 6 My 1958, Appellant was serving as a
messman on board the United States SS. WLLI AM LUCKENBACH and
acting under authority of his Merchant Mariner's Docunment No.



Z-182230-D1. During this period of tinme, Appellant was drinking
excessive quantities of alcoholic beverages.

On 6 May 1958, Appellant was renoved from the ship and
admtted to the U S. Naval Hospital at Guamw th an acute case of
deliriumtrenens. Appellant received treatnent until 31 May when
he was repatriated to the United States. He was an outpatient at
the U S. Public Health Service Hospital, San Francisco, from 18
June to 14 July. On the latter date, he was released as "fit for
duty".

Appel l ant has no prior disciplinary record during 17 years at
sea.

OPI NI ON

There is no doubt that Appellant was guilty of the offense
all eged. Nevertheless, it is ny opinion that both the periods of
suspensi on and probation are excessive, particularly in view of the
regul ati ons which permt a seaman to apply for the issuance of a
new docunent, w thout assurance of obtaining it, either one or
three years after it has been revoked. 46 CFR 137.03-30. |If this
t en-year suspension becane effective as a result of violation of
probation within ten years, it is likely that the resulting
t en-year suspension woul d subject Appellant to greater deprivation
than if his docunents had been revoked. Accordi ngly, the order
W ll be reduced in length of tine.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 31 July 1958, is nodified to provide that Merchant Mariner's
Docunent No. Z-182230-D1, and all other seaman docunents issued to
appellant by the United States Coast Guard or its predecessor
authority, are suspended for a period of twelve (12) nonths. This
suspensi on shall not becone effective provided no charge under R S.
4450, as anended (46 U. S.C. 239), involving the use of alcohol
narcotics or barbiturates, of any kind, is proved agai nst Appel | ant
for acts commtted with twenty-four (24) nonths from the date of
service of the Examner's initial decision on Appellant hinself.

As so MODI FI ED, said order is AFFI RVED
J. S. Hrshfield
Rear Admiral, U S. Coast Quard
Acti ng Conmandant

Dat ed at Washington, D.C., this 10th day of Septenber, 1958.
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