NTSB Order No.
EM 108

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D. C
on the 31st day of May, 1984
JAMES S. GRACEY, Commandant, United States Coast CGuard,
V.
STEPHEN J. M NTZ, Appell ant.
Docket No. ME-100

ORDER DI SM SSI NG _APPEAL

The appel lant, pro se, has appeal ed froma Septenber 7, 1983
decision of the Vice Commandant (Appeal No. 2320) affirmng a
suspension of his seaman's docunent (Merchant Mariner's Docunent
No. Z-714 745) for three nonths on twelve nonth's probation ordered
by Adm nistrative Law Judge H. J. Gardner on Septenber 30, 1980
followi ng an evidentiary hearing conpl eted on Septenber 17, 1980.1
The suspension was prem sed on findings sustaining a charge of
m sconduct in connection with his enploynent as Steward Utility
aboard the SS PRESI DENT POLK in Decenber, 1979.2 For the reasons
that follow we have concluded that appellant's appeal nust be
dism ssed for his failure to present an issue subject to Board
revi ew under our procedural regulations.?

Appellant's brief identifies no legal or factual basis for
i nval idating the concl usions reached by either the | aw judge or the

1Copi es of the decisions of the Vice Commandant (acting by
del egation) and the | aw judge are attached.

2The law judge found proved specifications alleging that
appel l ant had on three occasions failed to obey orders of the Chief
Steward pertaining to appellant's custodial duties and on one
occasion created a disturbance through his use of |oud and profane
| anguage in a dispute with the Chief Steward.

3See 49 CFR Part 825 -- "Rules of Procedure for Merchant
Mari ne Appeal s from Decisions of the Cormmandant, U.S. Coast Cuard."



Vice Commandant.* Instead, it is devoted exclusively to a
challenge to the accuracy of the transcript of the hearing
conducted on the charge against appellant; a transcript appellant
mai ntains is "inconplete and fraudulent." Apart from the fact,
however, that appellant has nade no effort to denonstrate how the
transcript prepared by the Coast Guard differs from his
recoll ection of the hearing itself, there is no indication that any
i naccuracies in the hearing transcript, if such exist, adversely
affected appellant's ability to advance objections to the Vice
Commandant's decision to affirmthe finding of guilty to the charge
of msconduct.® In such circunstances, there is no basis for the
exercise of the Board' s review authority.

ACCCRDI NA&Y, |IT IS ORDERED THAT:

The appeal of seanman Stephen J. Mntz in Docket ME-100 is
di sm ssed.

BURNETT, Chairnman, GOLDVMAN, BURSLEY and GROSE, Menbers of the
Board, concurred in the above order.

“Rul e 15 of our procedural regul ations, 49 CFR 825.15, states
that: "[t]he only issues that nmay be considered on appeal are: (a)
A finding of material fact is erroneous; (b) A necessary |ega
conclusion is without governing precedent or is a departure from or
contrary to law or precedent; (c) A substantial and inportant
question of law, policy, or discretion is involved, or (d) A
prejudicial error has occurred.”

SAppel | ant does state, wi thout elaboration, his belief that
"the transcript issue nust sonehow be adjusted [sic] one way or the
other before any further proceedings in this case can begin" (Brief
at 8).
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