NTSB Order No.
EM 105

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C.
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D. C
on the 27th day of January, 1984
JAMES S. CGRACEY, Conmmandant, United States Coast Guard,
V.
HORACE DUGE NS, JR
Appel | ant.

Docket No. ME-94

ORDER DI SM SSI NG _APPEAL

By NTSB Order EM 100 (served COctober 19, 1983), the Board
denied a notion to dismss filed by the Coast Guard in this
proceedi ng. That notion had sought the dism ssal of the instant
appeal for appellant's failure to perfect his appeal by filing a
tinmely brief. We concluded on review of the pleadings that
appellant's failure to conply with the procedural requirenent
resulted froma | ack of know edge of our rules rather than froma
lack of diligence in prosecuting the appeal. We accordingly
al  owned appel l ant until Novenber 30, 1983 to file an appeal brief.

On Decenber 9, 1983, the Coast CGuard filed a second notion to
di sm ss. In it the Coast Cuard asserts that appellant has not
filed an appeal brief in accordance with the extension of tinme
granted for that purpose in Order EM 100. D sm ssal of the appeal
is thus again sought for appellant's failure to file a brief in
support of his appeal. No reply to the notion has been received.

In view of the foregoing it appears that appellant has failed
to conply with our rules for perfecting his appeal despite anple
opportunity to do so and that his appeal is subject to dismssal on
the Coast CGuard's notion under Rule 20 (e) of our rules of
procedure.?

' Rule 20 (e), 49 CFR 825.20 (e), provides that:
"8825.20 Briefs in support of appeal.

*

* *

(e) If a party who has filed a notice of appea



ACCORDI NAY, IT IS ORDERED THAT:
1. Coast CGuard's notion to dismss is granted; and
2. Appellant's appeal is dismssed.

BURNETT, Chairnman, GOLDMAN, Vice Chairnman, BURSLEY, ENGEN and
GRCSE, Menber of the Board, concurred in the above order.

does not perfect the appeal by the tinmely filing of an
appeal brief, the Board may di sm ss the appeal on its own
initiative or on notion of the Coast CGuard."
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