NTSB Order No.
EM 101

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTON, D. C.
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D. C
on the 6th day of October, 1983.
JAMES S. GRACEY, Commandant, United States Coast Cuard,
V.
JOHN F. BLACKWELL, 111, Appellant
Docket No. MEe-99

ORDER GRANTI NG MOTI ON TO DI SM SS

The Coast CGuard has noved to dismss this appeal from a
deci sion of the Commandant sustaining an order of an admnistrative
| aw judge revoking, on a finding of guilty of m sconduct follow ng
an evidentiary hearing, appellant's nerchant mariner's |icense.
The notion is based on the appellant's failure to file a notice of
appeal within 10 days after service of the Commandant's decision in
accordance with section 825.5(a) of the Board's procedural rules,
49 CFR 825.5 (a).! The notion recites that the notice of appea
was filed on June 24, 1983, nore than two nonths after service of
t he Commandant's decision on April 15, 1983.

Appel | ant, represented by counsel, has not filed an answer to
the Coast Guard's notion. However, attached to the notice of
appeal filed wwth the Board is an affidavit of counsel in support
of a request nade in the notice for, in effect, permssion to file
the notice late. The affidavit asserts that the delay in filing
the notice was not caused by the appellant but resulted fromthe
circunstances that:"[d]Juring the tine the decision of the
... Commandant was received, four out of the eight attorneys in the
firmresigned causing in excess of 300 files to be reassigned to

! Section 825.5(a) provides, in pertinent part, as foll ows:

"A party may appeal from the Comrandant's
deci si on sust ai ni ng an or der of
revocation...by filing a notice of appeal wth
the Board within 10 days after service of the
Commandant ' s deci sion upon the party or his
desi gnated attorney. Upon good cause shown,
the tinme for filing may be extended."



the remai ning four attorneys."

On review of the foregoing we have determned to grant the
Coast Quard's notion to dismss. Wile we are reluctant to decide
the matter on the basis of a procedural flaw, we do not believe
that untineliness of the nmagnitude at issue here should be excused
absent a show ng of good cause. Al t hough a sudden, substantia
wor kl oad i ncrease such as counsel has referenced in his affidavit
would certainly provide anple justification for requesting an
extension of the time for filing the notice, it does not, in our
j udgenent, establish good cause for ignoring the deadline entirely
for roughly two nonths.

ACCCRDI N&Y, |IT IS ORDERED THAT:

1. The Coast Quard's notion to dismss the appeal is
granted, and

2. The notice of appeal is dismssed.

BURNETT, Chairnman, GOLDMAN, Vice Chairnman, MADAMS, ENGEN and
BURSLEY, Menmbers of the Board, concurred in the above order.



