NTSB Order No.
EM 99

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTON, D. C.
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BOARD
at its office in Washington, D. C
on the 17th day of My, 1983
JAMES S. GRACEY, Commandant, United States Coast Cuard,
V.
ROBERT BEAUMONT ARNCLD, Appell ant.
Docket No. MEe-92

ORDER DI SM SSI NG _APPEAL

Thi s appeal, docketed with the Board on Decenber 6, 1982, was
taken from Conmandant's Decision No. 2280, dated July 22, 1982.1
The Commandant therein affirnmed the finding of Adm nistrative Law
Judge H J. Gardner, entered in an order dated Septenber 9, 1981,
t hat the charge of m sconduct against appellant had been proved.
A ten nonth suspension of appellant's nmerchant mariner's docunent
(License No. Z515 14 9333 D4) was inposed. Counsel for the Coast
Guard has noved to dismss the appeal for appellant's failure to
file an appeal brief, as required by the Board's Rules of
Practice.? No answer to the notion, served on February 23, 1983,
has been received fromthe appellant.

Qur rules expressly provide for the dism ssal of appeals which
have not been perfected by "the tinely filing of an appeal brief"
(49 CRF 8825.20(e)). As it appears that appellant has not filed
such a brief, his appeal is subject to dismssal.?

lUnder 46 CFR 8825.5, a notice of appeal nust be filed
wi thin 10 days after service of the Commandant's decision. The
deci sion at issue here was served July 27, 1982. Appellant's
noti ce of appeal contained no explanation for the |engthy del ay
in filing the notice.

246 CFR 8825, 20(a) provides that an appellant nust file a
brief in support of an appeal "[wjithin 20 days after filing the
noti ce of appeal."”

3Commandant v. Nelson, 2 NTSB 2810 (1976).




ACCCRDI N&Y, |IT IS ORDERED THAT:

1. The Coast CGuard's notion to dismss is granted; and
2. The appellant's appeal is dismss.

BURNETT, Chairman, GOLDMAN, Vice Chairnman, MADAMS, BURSLEY
and ENGEN, Menbers of the Board, concurred in the above order.



