NTSB Order No.
EM 53

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C

| ssued under del egated authority (49 CFR 800. 24)
on the 12th day of October 1976

ONEN W SILER, Commandant, United States Coast Cuard,
V.
SI MONNE ANDREE DESVAUX, Appel | ant.
Docket ME-62

ORDER GRANTI NG STAY OF DECI SI ON ON MOTI ON
TO PERM T LATE FI LI NG OF NOTI CE OF APPEAL

Appel I ant, through her attorney, has requested that the Board
grant her permssion to file a late notice of appeal in the above
matter, pending action by the U S. District Court for the Southern
District of New York on a notion by the Commandant to dism ss the
action on the grounds that appellant did not exhaust her
adm nistrative renedies prior to appealing to the Court and further
that the District Court is not the proper forumfor the action.

The Commandant's deci sion dated March 19, 1976, affirnmed the
decision of the Adm nistrative Law Judge, suspending appellant's
Merchant Mariner's Docunent. Section 825.5 of the Board' s Rul es of
Procedure for Merchant Marine Appeals from Decisions of the
Commandant, U.S. Coast Cuard, (49 CFR 825.5) requires the filing of
a notice of appeal with the Board within 10 days after service of
the Commandant's decision upon the party or the designated
attorney. However, upon good cause shown, the tinme for filing may
be extended. The Board has not reviewed this admnistrative
proceeding on the nmerits. Notwi thstanding the |apse of tinme since
the notice of appeal should have been filed, we find that good
cause has been shown for granting a stay with respect to the
determ nation of the notion before us to permt the late filing of
a notice of appeal.

ACCCRDI N&Y, |IT IS ORDERED THAT:

Determ nation of the notion to permt late filing of the
notice of appeal herein, be and it hereby is stayed until such tine
as the U S. District Court for the Southern District of New York
ei ther decides the notion of the Conmandant to dism ss appellant's



appeal or takes action with respect to that appeal.
FRITZ L. PULS

( SEAL)



