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Thi s appeal has been taken in accordance with 46 United States
Code 239(g) and CFR 5. 300-1.

By order dated 16 January 1978, an Admnistrative Law Judge of
the United States Coast Guard at Galveston, Texas, revoked
Appel lant's seaman's docunents wupon finding him nentally
i nconpetent. The specifications alleged that Appellant, while
serving as ordinary seaman on board SS MARI NE CHEM CAL TRANSPORTER
under authority of the docunment above captioned, did on or about 8
August 1979, wongfully assault the Chief Mate by threatening him
with a tank top ratchet wench.

The hearing was held at Gal veston, Texas, on 13 Cctober 1977
and 14 Novenber 1977

At the hearing, Appellant was represented by counsel and
entered a plea of not guilty to the charge and specification.

The Investigating Oficer introduced in evidence voyage
records, the testinony of w tnesses, given both in person and by
stipulation, and certain nedical records.

I n defense, Appellant offered in evidence both witten and
oral testinony of w tnesses.

After the hearing, the Admnistrative Law Judge rendered a
witten decision in which he concluded that the charge and
speci fication had not been proved. He concluded that the Appell ant
was nentally inconpetent at the tinme of the assault. He
additional ly concluded that Appellant was not fit for duty because
he was required to remain on nedication. He then served a witten
order on Appellant revoking all docunents issued to Appellant.

The entire decision was served on 17 January 1978. Appeal was
tinely filed on 16 February 1978 and perfected on 18 July.

FI NDI NGS OF FACT

On 8 August 1977, Appellant was serving as ordinary seaman on



board SS MARI NE CHEM CAL TRANSPCRTER and acting under authority of
his docunment while the vessel was anchored off Freeport, Texas.
Appel l ant, while nmentally inconpetent, assaulted the Chief Mate.
Appel | ant was renoved from the vessel and treated for enotiona
instability. His condition was diagnosed as acute paranoia. At
the tinme of the hearing his illness was in remssion, although
heremai ned on a daily nedication.

BASES OF APPEAL

The appeal has been taken from the order inposed by the
Adm ni strative Law Judge. It is contended that the ruling of
Adm ni strative Law Judge was arbitrary and capricious to the wei ght
and preponderance of the evidence.

APPEARANCE: M. denment Aldridge, Jr., Esq., of Jackson,
Al dridge & Wl insky, Houston, Texas.

OPI NI ON

I
The issue of Appellant's nmental conpetence, although not
initially in issue, was raised by Appellant hinself and was
exhaustively explored at the hearing. The Adm nistrative Law Judge
specifically noted that Appellant's nental conpetence was in issue,
and continued the hearing at a later date to allow Appellant to

fully and fairly litigate this issue. Ext ensi ve testinony was
taken by the Admnistrative Law Judge to determ ne the type and
severity of Appellant's illness. appellant's psychiatrist opined

that while Appellant was nmentally inconpetent during the alleged
assault, he is fit for duty as a merchant seaman.

The Adm ni strative Law Judge concurred with the psychiatri st
in finding that Appellant was nentally inconpetent during the
al l eged assault. However, he concluded that Appellant was not fit
for duty and revoked his docunent.

Appellant's appeal is based upon the Admnistrative Law
Judge's failure to adopt the expert wtness's opinion as to
Appel lant's fitness for sea duty. An adm nistrative |aw judge
wll, of course, carefully consider expert nedical opinion.
However, as | stated in Decision on Appeal No. 2021:

"...an admnistrative Law Judge is not bound by the
recommendati ons of the psychiatrist or even by the nedical findings
and opinion. Although the nedical opinion is of great weight in
the ascertainment of a nedical condition, the ultimte finding as
to fitness of the person is a function of the Adm nistrative Law



Judge's authority.” Also see Decision on Appeal Nos. 1466 and
1720.

Accordingly, | shall affirmthis order w thout nodification.

ORDER

The order of Admnistrative Law Judge dated at Gal veston,
Texas on 16 January 1978, is AFFI RVED.

J. B. HAYES
Admral, U S. Coast Quard
Conmmandant

Si gned at Washington, D. C, this 24th day of March 1980.
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