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Thi s appeal has been taken in accordance with Title 46 United
States Code 214 and Title 46 Code of Federal Regul ations 5.30-1.

By order dated 12 January 1976, an Adm nistrative Law Judge of
the United States Coast Guard at Houston, Texas, suspended
Appel l ant' s seaman docunents for one nonth outright plus one nonth
on three nonth's probation upon finding himguilty of negligence.
The specification found proved alleges that, while serving as a
pilot on board the SS CONNECTI CUT, bei ng hol der of the docunent and
| i cense above captioned, on or about 15 June 1975, Appellant did
negl ect to take the necessary precautions required by the ordinary
practice of seanen (Article 29, Inland Rules of the Road), to wt:
attenpt to navigate a light vessel in a restricted channel during
unfavorable weather, thereby <causing a collision wth the
(LI BERIAN) MW ST PANTELEIMON, in the Houston Ship Channel, at
Robertson Term nal, Gal ena Park, Texas.

At the hearing, Appellant was represented by professiona
counsel and entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence 12 exhibits
and the testinony of four w tnesses.

I n defense, Appellant offered in evidence the testinony of one
W t ness.

The Admnistrative Law Judge introduced in evidence six
exhi bits.

At the end of the hearing, the Judge reserved decision. On 12
January 1976 he issued a witten decision in which he concl uded
that the charge and specification had been proved. He then served
a witten order on Appellant suspending all |icenses, issued to
Appel lant, for a period of one nonth outright plus one nonth on
t hree nont hs' probation.



The entire decision and order was served on 16 January 1976.
Appeal was tinely filed on 20 July 1976

FI NDI NGS OF FACT

On 15 June 1975, Appellant was serving as a pilot on board the
SS CONNECTICUT while the ship was underway in the Houston Ship
Channel . Appellant is a duly conm ssioned branch pilot for the
Houst on Shi p Channel and Gal veston Bar under the |aws of the State
of Texas. The SS CONNECTICUT is an American flag tanker engaged in
foreign trade. The vessel was in the port of Houston to |oad a
cargo of grain for a foreign voyage to India.

I n the Houston Ship Channel, at 1330 on the above date, the SS

CONNECTI CQUT was involved in a collision with the SS PANTELEI MON, a
moor ed vessel

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Adm ni strative Law Judge. Nunerous grounds are urged and need not
be noted due to the disposition of the case. This decision is
based sol el y upon Appellant's argunment that the United States Coast
Guard was wi thout statutory authority under 46 U.S.C. 214 to bring
suspensi on and revocation proceedi ngs against the federally issued
license of Appellant for acts perfornmed while serving as state
pilot on a United States flag vessel wunder register in state
wat er s.

APPEARANCE: Ful bri ght and Jawor ski, Houst on, Texas; Ed
Bl uestein, Jr., Esq.

OPI NI ON

Appel lant argues that R S. 4442, 46 U.S.C. 214, does not
provide the statutory authority for the Coast Guard to
adm nistratively proceed against a federally issued |icense for
acts perfornmed while serving as a State Pilot and that, presumably
as a consequence, the hearing and its findings are void for |ack of
jurisdiction.

The Coast Guard has reviewed the recent court decision in
Dietze v. Siler, GCuwvil Action No. 75-3501, (E D La., 14 June
1976), which is related and has decided that it will not appeal the
Dietze decision to a higher court. Therefore, the Coast Guard, in
accordance with its policy of uniformty of |aw enforcenent, wll
follow the Dietze decision not only in the Eastern District of
Louisiana but in all districts in those cases involving pilots
acting solely under the authority of their state |icense. Appeal




Deci si on 2071 ( WUESTHOFF) .

CONCLUSI ON

Since the hearing bel ow was brought solely under authority of
46 U.S.C. 214, | find that there was | ack of federal jurisdiction
to suspended or revoke Appellant's federal |icenses.

ORDER

The order of the Adm nistrative Law Judge, dated at Houston
Texas, on 12 January 1976, is VACATED

E. L. PERRY
Vice Admral, U S. Coast Cuard
Vi ce Commmuandant

Signed at Washington, D. C., this 19th day of Jan. 1977.
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