I N THE MATTER OF MERCHANT MARI NER'S DOCUMENT NO. Z-1082867-D1 AND
ALL OTHER SEAMAN S DOCUMENT
| ssued to: Joseph Janmes NEMECEK

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1695
Joseph James NEMECEK

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order date 26 January 1967, an Exam ner of the United
States Coast Guard at New Ol eans, La., suspended Appellant's
seaman's docunents for two nonths, upon finding him guilty of
m sconduct . The specifications found proved allege that while
serving as a fireman/watertender on board the United States SS WLD
RANGER under authority of the docunent above described, Appellant:

(1) on or about 27 Cctober 1966, wongfully failed to perform
duties at Saigon, Vietnam because of intoxication;

(2) on or about 28 Cctober 1966, wongfully absented hinself
fromthe vessel and his duties at Saigon; and

(3) from 4 through 8 Novenber 1966, wongfully failed to
performduties at Qui Nhon, Vietnam

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of not guilty to the charge and each
speci fication.

The Investigating Oficer introduced in evidence records of
W LD RANCGER

I n defense, Appellant offered in evidence his own testinony.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and al
speci fications had been proved. The Exam ner then served a witten
order on Appell ant suspending all docunents issued to himfor two
nont hs.

The entire decision was served on 26 January 1967. Appeal was
tinely filed on the sane date.



FI NDI NGS OF FACT

On all dates in question, Appellant was serving as a
fireman/ watertender on board the United States WLD RANGER and
acting under authority of his docunent.

On 27 Cctober 1966, Appellant wongfully fail to performhis
duties at Saigon, South Vietnam because of intoxication.

On 28 Cctober 1966, Appellant wongfully absented hinself from
the vessel and his duties at Saigon.

From 4 through 8 Novenber 1966, Appellant wongfully failed to
performduties at Qui Nhon, South Vietnam

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Examner. It is urged only that the chief engi neer was prejudiced
agai nst Appel | ant.

APPEARANCE: Appellant, pro se
OPI NI ON

Appellant inplies that prejudice on the part of the chief
engi neer led himto | odge fal se conpl aints agai nst him

As to the offense of 27 Cctober 1966, Appellant admtted at
hearing that the chief engineer and the oiler found himin his room
when he was supposed to have been on watch. Appellant denied that
he was drunk but adm tted having been drinking.

As to the offense of 28 Cctober 1966, the nmster hinself was
a W tness.

The cheif engineer's testinony or attitude had nothing to do
with the period 4-8 Novenber 1966

I f the chief engineer was prejudi ced agai nst Appellant, the
only result was that it led himto detect Appellant in offenses.
The of fenses thensel ves were proved by substantial evidence.

ORDER

The order of the Exam ner dated at New Ol eans, La., on 26 Jan
1967, i s AFFI RVED

-2



WJ. SM TH
Admral, U S. Coast Cuard
Conmmandant

Si gned at Washington, D.C., this 1st day of April 1968.

| NDEX
Bi as and Prej udice

not material when possible bias led only to detection of
of f enses

Wt nesses

prej udi ce not shown



