IN THE MATTER OF LI CENSE NO R-12990 MERCHANT MARI NER S DOCUMENT
BK- 84621 D1 AND ALL OTHER SEANMAN S DOCUMENTS
| ssued to: Joseph Peter DOCKENDORRF

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1674
Joseph Pet er DOCKENDORF BK- 84621777 D1

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 8 February 1967, an Examner of the United
States Coast Guard at San Francisco, California, suspended
Appel l ant's seaman's docunents for six nonths on twelve nonths'
probation upon finding himguilty of msconduct. The specification
found proved all eges that while serving as radio officer on board
the United States SS SANTA | NES under authority of the docunent and
| i cense above described, on or about 11 January 1967, Appell ant
deserted the vessel at Honol ulu, Hawaii .

Appel lant failed to appear for hearing.

The Exam ner entered a plea of not guilty to the charge and
specification. The Investigating Oficer introduced in evidence
voyage records of SANTA | NES.

At the end of the hearing, the Examner rendered a witten
decision in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order suspendign all
docunents issued to Appellant for a period of six nonths on twelve
nmont hs' probati on.

The entire decision was served on 16 February 1967. Appeal
was tinely filed on 3 March 1967.

FI NDI NGS OF FACT

On 11 January 1967, Appellant was serving as radio officer on
board the United States SS SANTA I NES and acting under authority of
his license and docunent while the ship was in the port of
Honol ul u, Hawai i, Appellant deserted fromthe vessel on that day.

BASES OF APPEAL




This appeal has been taken from the order inposed by the
Examner. It is urged that Appellant could not attend the hearing,
and that his union's agreenent supersedes the articles of agreenent
in determning his obligation to the vessel.

APPEARANCE: Appel  ant, pro se.

CPI NI ON
I

Appel l ant was served with charges on 1 February 1967 for a
hearing scheduled for 10:00 A M on 7 February 1967 at San
Francisco, California. At his request he was given a subpoena was
not served. At any rate, the naster did not appear at the tinme and
pl ace specified. Neither did Appellant.

Appellant's brief states, w thout supporting material, that on
11 January 1967 he had a reservation on a Pacific southwest
Airlines flight for San Francisco scheduled for 7:50 A M, but
there was no aircraft available. For sonme reason (weather is not
mentioned) flights at 8:30 and 9:14 A M were cancelled. Wen he
realized that he could not reach San Francisco by ten, Appell ant
says, he sent a telegramto the Investigating O ficer requesting a
cont i nuance. Thee record does not reflect the existence of any
such telegram nor is any proof offered that one was sent.

This is insufficient to persuade nme that Appellant did not
have adequate notice of hearing or that failure to appear was not
t hrough hos own fault.

Further, there is no indication that had Appellant appeared he
woul d have of fered any rel evant evidence. |In the appeal he admts
that he took all his clothing and his license off the ship on 11
January 1967, went to the airport, and took a flight to California.
This spells out desertion, since the articles of agreenent called
for service aboard the vessel wuntil return to a port in the
continental United States exclusive of Al aska.

No uni on agreenent, a coantract between the union as a body
and the owner of the vessel, can supersede the ternms of the
shi pping agreenent nmade between the nmaster and the seaman.
Appel | ant bound hinself by articles required to be signed under
RS. 45-1 (46 U . S.C. 564) and he did not conply with them

ORDER

The order of the Exam ner dated at San Francisco, California,
on 8 February 1967, is AFFI RVED.
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