IN THE MATTER OF MERCHANT MARI NER' S DOCUMENT NO. Z-77192- DA AND
ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Lindsay Coates

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1644
Li ndsay Coates

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 29 Decenber 1966, an Exam ner of the United
States Coast Guard at New York Gty suspended Appellant's docunents
for 2 nonths outright plus 4 nonths on 24 nonths' probation upon
finding himguilty of msconduct. The specifications found proved
all ege that while serving as an oiler on board the United States SS
MORVACLAND under authority of the docunent above described, from?7
Novenber to 3 Decenber 1966, Appellant wongfully failed to perform
his duties on five occasions, wongfully disobeyed the |awful
commands of his superior officers on three occasions, and
wongfully created a di sturbance on one occasi on.

At the hearing, Appellant elected to act as his own counsel,
and entered a m xed pl ea.

The I nvestigating Oficer introduced in evidence entries from
the official |og book of the vessel.

Appel l ant testified on his own behal f.

At the end of the hearing, the Exam ner rendered an oral
decision in which he concluded that the charge and al
speci fications had been proved. The Exam ner then served a witten
order on Appellant suspending all docunents issued to himfor a
period of 2 nonths outright plus 4 nonths on 24 nonths' probation.

The entire decision and order was served on 30 Decenber 1966.
Appeal was tinely filed on 11 January 1967.

FI NDI NGS OF FACT

From 7 Novenber to 3 Decenber 1966, anong other dates,
Appel l ant was serving as an oiler on board the United States SS
MORVACLAND and acting under authority of his docunent.



On 7 Novenber 1966, at Rio de Janeiro, Brazil, Appellant was
unfit to stand his watch due to intoxication.

On 9 Novenber 1966, at R o de Janeiro, Appellant reported for
wat ch under the influence of intoxicants and was ordered not to
conme into the engine roomin this condition.

On 10 Novenber 1966, again at R o de Janeiro, Appellant failed
to performhis duties by reason of intoxication.

On 25 Novenber, while the ship was in the port of Buenos
Aires, Brazil, Appellant reported for watch under the influence of
i ntoxicants. He was ordered out of the engine roomby the First
Assi stant Engi neer, but refused to obey the order. The Chi ef
Engi neer was called and he also ordered Appellant to |eave the
engine room wth the sanme negative results. The master was
summoned and at his orders Appellant left. The nmaster acconpanied
Appellant to his quarters and tried to search for alcoholic
beverages he suspected Appellant had hidden. In spite of the
master's order to remain in the room appellant was found wanderi ng
t hrough the passageways behaving in a boisterous and belligerent
manner. He was finally placed in irons until he becone sober.

On 3 Decenber 1966, at R o de Janeiro, Appellant failed to
performhis [ awful duties.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Examner. It is contended that the order is excessive.

OPI NI ON

Appel | ant pl eaded guilty to five of the nine specifications of
m sconduct, and was found guilty of the remaining specifications
upon reliable and substantial evidence.

It is obvious that Appellant's difficulties at sea are due to
his propensity for drinking intoxicants. By being in an unfit
condition nunerous tines on this voyage, Appellant placed the
burden of performng his work upon his fellow crewren. This is
contrary to good order and discipline, and thus to the safety of
life and property aboard the vessel. In view of this undesirable
conduct, and Appellant's prior record of msconduct, | find that
the Exam ner's order is not excessive.

It is noted that the Exam ner questioned Appellant about his
prior record without Appellant's expressed consent, and before he
made his finding of guilt. This is contrary to the procedure set
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forth in 46 CFR 8137. 20-160. The error is considered harnl ess,
however, in this particul ar case.

ORDER

The order of the Exam ner dated at New York City, New York on
29 Decenber 1966, is AFFI RVED.

WJ. SM TH
Admral U S. Coast Cuard
Conmmandant

Si gned at Washington, D. C, this 6th day of July 1967.



| NDEX

Errors
Found harnl ess

Har nl ess error
Found

Order of Exam ner
Commensurate with offense
Cunul ati ve of fenses, effect of
Previ ous of fenses, considerati on of

Prior Record
I nt roduced before findings

Revocation or suspension
Basi s of
Cumul ative of fenses as justifying
For di sobeying an order
For failure to performduties
For failure to performduties due to intoxication
Hel d appropriate
Prior record
Prior record as justifying



