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DECI SI ON OF THE COVIVANDANT
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1620
Ovidio E. JOYA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 18 August 1966, an Exam ner of the United
States Coast Cuard ar Seattle, Washington, suspended Appellant's
seaman's docunents for 8 nonths outright plus 6 nonths on 15
nmont hs' probation upon finding him guilty of m sconduct. The
speci fication found proved allege that while serving as an oiler on
board the United States SS BALTI MORE TRADER under authority of the
docunent above described, on or about the 6th through the 13th, the
19th, 20th and 25th of June 1966 and the 21st and 26th of July
1966, Appellant wongfully failed to performhis duties.

At the hearing, Appellant elected to act as his own counsel.
Appellant entered a plea of gquilty to the charge and each
speci fication.

At the end of the hearing, the Exam ner rendered an oral
deci sion in which he concluded that the charge and specifications
had been proved by plea. The Exam ner then served an order on
Appel I ant suspending all docunents issued to himfor a period of 8
nmont hs outright plus 6 nonths on 15 nonths' probation.

The entire order was served on 8 August 1966. Appel | ant
tinely filed on 26 August 1966.

FI NDI NGS OF FACT

From the 6th through the 26th of June 1966, Appellant was
serving as an oiler on board the United States SS BALTI MORE TRADER
and acting under authority of his docunent while the ship was on a
forei gn voyage.

On the dates of June 6, 7, 8, 9, 10, 11, 12, 13, 19, 20 and
25, 1966, and again on July 21 and 26, 1966, Appellant wongfully
failed to performhis duties, as admtted by his plea of guilty.



BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the

Examner. It is urged that the order be reduced.
APPEARANCE: National Maritime Union, by M. R chard J. dynn
OPI NI ON

The Exam ner extended to Appellant the right to make a
statenment in mtigation of the offense. H's only response was "I"
was w ong."

By order of the United States Coast CGuard Exam ner at San
Franci sco, California, on 29 January 1966, Appellant's docunent had
been suspended for four nonths on 12 nonths probation for failure
tojoin and failure to performwhile serving on the SS THUNDERBI RD.
At the time of the offenses occurring on board the SS BALTI MORE
TRADER in June and July 1966, the probationary order of the San
Franci sco Exam ner had not expired. As a consequence, the Exam ner
in the present case invoked the four nonths' suspension which was
ordered on 12 nonths' probation, and in addition, penalized
Appel lant further for msconduct which occurred wthin the
probati onary peri od.

It is considered that because of the type of m sconduct here,
which has a direct bearing on the safety of life at sea, and
because the of fenses occurred while Appellant was on probation from
an earlier finding of msconduct, the order is not excessive.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 8
August 1966, is AFFI RVED

P.E. TRI MBLE
Vice Admral, U S. Coast Guard
Acti ng Commandant

Si gned at Washington, D.C., this 18th day of My 1967.
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