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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 27 Septenber 1966, an Exam ner of the United
States Coast CGuard at San Diego, California revoked Appellant's
seaman' s docunents upon finding him guilty of m sconduct. The
specifications found proved allege that while serving as an able
seaman on board the United States SS FLYI NG TRADER under authority
of the docunment above described, Appellant used abusive | anguage to
the Master, and disobeyed a |awful order of the Chief Mate; and
whi l e serving as above on board the SS KENNETH McKAY had narcotic
drugs in his possession.

At the hearing, Appellant was represented by counsel.
Appel l ant entered a plea of not guilty to the charge and each
speci fication.

The Investigating Oficer introduced in evidence excerpts from
t he | ogbooks of the vessels and other rel evant docunents, and the
testinony of the Master and Chief Mate of the SS FLYI NG TRADER

I n defense, Appellant offered in evidence his own testinony.

At the end of the hearing, the Exam ner rendered an oral
deci sion in which he concluded that the charge and before-nenti oned
speci fications had been proved. The Exam ner then served a witten
order on Appellant revoking all docunents issued to him

The entire witten decision and order was served on 28
Septenber 1966. Appeal was tinely fil ed.

FI NDI NGS OF FACT

From 8 June to 11 Septenber 1966, Appellant was serving as an
abl e seaman on board the United States SS FLYI NG TRADER and acti ng
under authority of his docunment while the ship was on a foreign



voyage.

On 13 July 1966, the Chief Mate observed Appellant on the
fantail conversing with the boatswain. Since it was after the
comencenent of the working day, the Chief Mate approached
Appel lant and told himto turn to. Appellant ignored this order,
so it was repeated. Then repeated again. Appellant refused to
obey the order, and was sent bel ow.

On 30 July 1966, while the vessel was in a South Vi etnam port,
Appel | ant cane back to the vessel froma drinking session ashore to
change his shirt. Returning from his room to the gangway,
Appel  ant saw the | aunch which brought him to the vessel |eave
without him He saw the Master and Chief Mate on the bridge, and
apparently thought they had ordered the |l aunch to | eave. Appell ant
then shouted at the Master, using profane and abusive | anguage.

From 30 March 1965 to 21 June 1965, Appellant was serving as
an able seaman on board the SS KENNETH MKAY and acting under
authority of his docunent while the ship was on a voyage to South
Afri ca.

On 21 June 1965, while the SS KENNETH McKAY was in the port of
Durban, South Africa, the Master of the vessel, upon good cause,
searched Appellant's | ocker and found a nunber of Dagga cigarettes.
When Appellant returned fromshore | eave he was searched and bits
of Dagga were discovered in his pockets. Appellant first denied
know edge of the cigarettes, then admtted to the |ocal police that
he obtained themfroma taxi driver in Durban. Appellant was tried
and convicted in a | ocal Durban court for possession of a narcotic
drug: to wit, Dagga. He was sentenced to be fined, or to spend 60
days in prison. Appellant did not have enough noney, so he spent
sone time in the local jail.

Dagga is a substance simlar to marijuana and as such is
consi dered a narcotic drug.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. No specific grounds have been st ated.

OPI NI ON
Appel | ant conceded that he used the foul |anguage all eged, but
stated he was upset and imediately regretted his outburst. There

is no doubt, however, that such | anguage was profane and abusi ve,
and the Exam ner correctly found the charge proved.
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The di sobedi ence specification cones down to a question of
credibility, as Appellant denied he failed to turn to on the date
al l eged. The Exam ner accepted the version of the Chief Mate and
such testinony constitutes substantial evidence of this count of
m sconduct .

The narcotics violation also presents a credibility issue. At
the hearing Appellant clained soneone el se nust have placed the
Dagga cigarettes in his locker. On the other hand, a certified
copy of the court order, and an excerpt fromthe official |ogbook
of the SS KENNETH MKAY, indicate that Appellant had admtted
purchasing the drug froma local taxi driver. The Exam ner refused
to accept Appellant's protestations of innocence. Since he heard
and saw the w tnesses, his decision on credibility in this case
wi |l be considered final.

Appel l ant has a substantial prior disciplinary record, and the
m sconduct proved here, particularly the narcotics offense, is
considered quite serious. The order of revocation is found correct
and is affirned.

ORDER

The order of the Exam ner dated at San D ego, California on 27
Sept enber 1966, is AFFI RVED

P.E. TRI MBLE
Vice Admral, U S. Coast Guard
Acti ng Commandant

Si gned at Washington, D.C., this 18th day of My 1967.
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