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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 21 March 1963, an Exam ner of the United States
Coast CGuard at New York, New York suspended Appellant's seanman
docunments for two nonths on eight nonths' probation upon finding
him guilty of m sconduct. The two specification were proved by
evi dence that while serving as Boatswain on board the United States
SS FLYI NG EAG.E under authority of the docunent above described, on
27 Novenber 1962, Appell ant di sobeyed a | awful order of the Third
Mate to leave the officers' saloon; and, at the sane tine,
Appel | ant addressed the Third Mate with foul and abusive | anguage.

At the hearing, Appellant was represented by professiona
counsel. Appellant entered a plea of not guilty to the charge and
each specification.

The Investigating Oficer introduced in evidence the testinony
of the Third Mate and the Third Assistant Engi neer who was al so
present in the officers' saloon at the time of this incident.

In his testinmony, Appellant admtted that he refused to obey
the Third Mate's order but denied addressing him with abusive
| anguage.

The only ground for appeal is fromthe Exam ner's concl usion
that the alleged offenses were proved "by the required wei ght and
quality of the evidence".

Appear ance: Cooper, Ostrin, DeVarco and Ackernman of New
York Cty by Robert A Goodnman, Esquire, of
Counsel
OPI NI ON

The testinmony of the Third Mate and the Third Assistant



Engi neer, which was accepted by the Examner as credible,
constitutes the required substantial evidence in support of the
al | eged of fenses. In addition to giving their version of the
facts, these two witnesses stated that unlicensed crew nenbers were
not permtted to socialize in the officers’ saloon as was the
situation in this case.

Since the appeal contains nothing in support of the single
ground for appeal which is nentioned above, further discussionis
not necessary.

ORDER

The order of the Exam ner dated at New York, New York, on 21
March 1963, i s AFFI RVED

D. MG MORRI SON
Vice Admral, United States Coast @Guard
Acti ng Commandant

Signed at Washington, D. C., this 8th day of Cctober 1963.



