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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137.11-1.

By order dated 15 May 1961, an Exam ner of the United States
Coast Quard at New Ol eans, Loui si ana suspended Appell ant's seaman
docunents for one nonth on three nonths' probation upon finding him
guilty of msconduct. The two specifications found proved all ege
that while serving as a Second Mate on board the United States SS
STEEL DI RECTOR under authority of the |icense above described, on
2 Novenber 1960, Appellant failed to perform his duty and he
addressed the Chief Mate with abusive | anguage.

At the beginning of the hearing on 17 February 1961, Appel | ant
and the Chief Mate were at sea on different ships. The hearing was
adj ourned until 20 March when the testinony of the Chief Mate was
obtai ned in Appellant's absence since his ship did not return until
a later date. On 12 May, Appellant testified at the hearing and
expressed the desire to have the Chief Mate present. There is no
indication as t whether he was avail able to appear on this date.

This record wll be remanded to the Examner for further
proceedi ngs including direct and cross-exam nation of the Chief
Mate. This seens advisable with respect to both specifications.
Appel l ant testified that he did not turn to at 0800 because he was
not called until 0845. The Chief Mate stated that Appellant was
called by the Night Mate at the regular tinme of 0720 but was not
guestioned as to the source of this information. Concerning the
| anguage used by Appellant after he was on dock at about 0900, he
deni ed using any profane or abusive | anguage and repeatedly nade
reference to other wtnesses who he apparently thought would
testify at the hearing. Appellant and the Chief Mate were the only
two wi tnesses and no other nention was nmade of the "two gentl enen”
referred to by Appellant. Wen the testinony of the person charged
and that of another person directly involved in the offenses
alleged are in conflict, other w tnessed should be produced if
practicabl e.



ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
15 May 1961, is VACATED. The record is REMANDED for further
proceedi ngs not inconsistent with this decision.

A. C. R chnond

Admral, United States Coast CGuard
Conmmandant

Si gned at Washington, D. C., this 8th day of May 1962.



