In the Matter of License No. 48884
| ssued to: GERMANO BYRON ZOLLO

DECI SI ON AND FI NAL ORDER OF THE COMVIVANDANT
UNI TED STATES COAST GUARD

844
GERVANO BYRON ZOLLO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

On 24 August 1955, an Exam ner of the United States Coast
Guard at Port Arthur, Texas, revoked License No. 48884 issued to
Germano Byron Zollo upon finding himguilty of m sconduct based
upon a specification alleging in substance that on or about 17 My
1955, he wongfully altered his duly issued license to indicate
authority to serve as Chief Engi neer of notor vessels.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Al though advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
proffered agai nst him

Thereupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence, w thout objection, a copy of
the record of the prelimnary investigation.

Appel lant did not present any evidence in mtigation in
addition to his testinony at the investigation in which Appell ant
stated that the alteration was made to assist himin attenpting to
obtain a job ashore but the job did not materialize. Appellant
stated that he never used the license to apply for a position as an
engi neer on a notor vessel.

At the conclusion of the hearing, the Exam ner announced his
findings and concl uded that the charge had been proved by plea to
the specification. He then entered the order revoking Appellant's
Li cense No. 48884 and all other licenses issued to Appellant by the
United States Coast Guard or its predecessor authority.

This appeal is in the nature of a request for clenency.
Appel | ant states that he had no intention of ever using the altered



license to serve as a diesel engineer on a ship; the alteration was
made solely for the purpose of obhtaining a job ashore as a diesel
engi neer because Appellant's wife was seriously ill; Appellant was
qualified for the ashore job as shown by his expired Third
Assi stant Engineer's License of notor vessels; and he believes the
order of revocation is unduly severe. I n concl usi on, Appell ant
request leniency in that the order be nodified to a suspension for
any length of tinme on probation.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

ON 2 March 1951, Appellant was i ssued License No. 48884 which
authorized himto serve as Chief Engineer of steam vessels of any
hor sepower .

In May 1955, Appellant added the words "and al so of notor
vessel s" to his License No. 48884.

On 26 July 1955, Appellant voluntarily surrendered his |icense
to a Coast Guard Investigating Oficer at the tinme of the
prelimnary investigation.

Appel | ant has been serving on Merchant Marine vessels since
1929 and has no prior record. The Hearing Exam ner did not take
any action against Appellant's Merchant Mriner's Docunent No.
Z-316129-D1 in view of his prior clear record.

OPI NI ON

Appel l ant has pleaded guilty to the offense of wongfully
altering his license as Chief Engineer of steamvessels. Title 18
United States Code 2197 nakes it unlawful to alter any such |icense
i ssued by authorized officers or enployees of the United States.
Although there is no evidence in this record that Appellant
attenpted to use his altered license to obtain enploynent on a
notor vessel, he was guilty of this statutory offense regardl ess of
his purpose in altering the license or his intentions with respect
to the use of it. Appellant's previous qualifications as a Third
Assi stant Engineer of notor vessels are not indicative of
Appel lant's present qualifications to serve as a Chief Engi neer of
not or vessels. |[If offenses of this nature were not dealt with by
the inposition of severe orders, many other seanmen would be
encouraged to follow the sane procedure as did Appellant.

The order of revocation will be sustained. Nevertheless, in
view of Appellant's |long unblem shed service, he may submt a
request to the Conmmandant (M/P) for admnistrative clenmency and the



i ssuance of a new Chief Engineer's license after one year in
accordance wwth 46 CFR 137.03-30(Db).

ORDER

The order of the Exanm ner dated at Port Arthur, Texas, on 24
August 1955 is AFFI RMVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D. C. this 9th day of Decenber, 1955.



