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Mr. 11111.1.1 Nf;s, from-the Committee on C'omnwrcC', Sci<•llCP, anrl 
Trnnsportation, s unmitt<><i Hw foll11wing 

RE P OR T 

ITu nn:unop:in.\· S. 111::;,1 

Th<' Committee on C',ommerce. SciC'nce, anti Transportation lo 
which wns ref Prred the bill IS. 102!'il to aulhor i7.<' appropriat ions lo 
carry out the Magnuson Fishery Conservation :rnd Mnnagemenl 
Act for fisca I years Hl!lO, 1 !)!ll. and I !l!12, and for other pu rpo~s. 
hnving cnn!'idPred the same, reports favornbly thereon wilh an 
amC'ndment in the nature of a substitute a nd an amendmt'nt to thP 
bill ancf n·commends that t he bill as amendC'd do pnss. 

PURPOSF. 01" THF. 811.1. 

The pUl'J>l)SI' ors. 1025, as reported, is to improve ('onsC'rvation 
and manngenwnt of U.S. marine fishery rnsources. The legislation 
author izes appropriations through fisca l year WY> l!Ml!"1 for the fol
lowing fishery statutes: t he Magnuson Fishery Conservation and 
Mnnag<•mt•nt Act (Magnuson Actl; the Atlantic Tunas Convent ion 
Act of l!J7:, 11\TCAJ; the Anadromous Fish Conservation Act; the 
lnlerjurisdictional Fisher ies Act of l!J8(); and th~· Central, Western, 
and Soul h Pncific Fisheries Development Act. S. 102!'i a lso makes n 
numher or changes to t he Magnuson Act, including amendmt•nts tn 
exlc>nd tlw management author ity of that Act to covC'r tuna spe
cies, rest r id the use of d riftnets, modify 1·<•qui rC'mP11ls for appoint
ment to the regional fishery ma nagemen t councils . a uthorize and 
establish guidC'lines for a North Pacific fisht•ril'S research program. 
and prnviclt> for a temporary moratorium on n<>w entrants to a fish
ery to prPvt>nt overfishing. Finally. t he hill nml'nds ATC/\ and thl' 
Vishc·r111c·11 "• Prol<>cl ivf' Act of I !lli7. 

•I• 
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BACKCHOUNO ANO NF.F.DS 

The Magnuson Act was enacted in 1976 to halt the devastation of 
U.S. fishery resources hy foreign fishermen. In the decade preced
ing enactment, catches by foreign vessels off the coastline of the 
Uniteci StatRi1 more thA11 doubled and led to the overfishing of fish 
stocks such as haddock. halibut, herring, and yellowtail flounder. 
By cont rast, the U.S. fishing industry showed little growth, and 
commercial harvests were sl.'ltic at just over 2,000,000 metric tons 
each year. 

Through the MAgnuson Act, the United States hAs assert.Pd sov
ereign rights and exclusive management authority over all livi ng 
marine resources, except for tuna, within our 200-mile exclusive 
economic zone <EEZI. Jn addition, the Magnuson Act extendl'<l ju
risdiction over salmon of U.S. origin throughout their migratory 
range. The Magnuson Act has provided a national framework for 
conserving and managing the wealth of fishery resources found 
within the coastal waters of the United States. Its goals have bt>en: 
(}) t.o establish sound conservation and management practices; Ci~) 
to restrict foreign access to U.S. fishery resources; and 1:i1 lo r n
courage the development of the domestic fishing industry. 

To allow broad-based participation in the management process, 
lhe Magnuson Act crented eight regional fishery management 
councils (Councils). Each Council is comprised of State and Federal 
officials and interested fish ing industry, sportfishing, academic, 
and environmental representatives. The primary responsibility of 
the Councils is the development of fishery management plans for 
important fishery resources. National conservation and manage
ment standards are established in the Magnuson Act, and these 
standards must be met in developing the fishery management 
plans. For each fishery, the plans set the optimum yields to be har
vested annually. the total allowable level of foreign fishing, and t he 
rules governing the harvesting and landing of fishery resources by 
both U .S. nnd foreign fishermen. 

The Secretary of Commerce (Secretary), through the National 
Oceanic and Atmospheric Administration (NOAA). administers the 
Magnuson Act and has responsibility for reviewing and approving 
each fishery management plan prepared by the Councils. The Sec
retary of State, in consultation with the Secretary, is responsible 
for allocating any surplus fish not harvested by U.S. fisherman 
among foreign nations and for negotiating international fishery 
agreements. 

Aughori7.ation of appropriations for the Magnuson Act expired at 
the end of FY 1989. The authorized funding level for FY 1989 was 
$75,000,000. The table below shows amounts appropriated in FY 
1989 and FY 1990. The Adminis tration's budget request for FY 
1991 is also provided: 
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For FY l!l~ll, the Administrator has requestl'd n budget increase 
of 2.!l percl'nl for NOAA activities aulhori'l.ed under the Magnuson 
Act. However, the budget request would shift itllocation of fiscal re
sourcE's among thoRe NOAA activities. The Administration pro
poses lo transfer $·1,000,000 from fishl'ry lnbornlory operations and 
$871,0llO from management of Hawaiian and New England fishery 
stocks lo rPsearch and monitoring of fisheries in the North Pacific, 
includin~ high seas drillnet operations. In addition, an increase of 
$ 1,700,()011 is requ<'.sted to moderni1.e computer equipment and im
provE' fislwri<'s informution management. 

MANAGEM~:NT OF HIGHLY MIGRATORY S PF.C IF.S 

Seve>rnl marine fish species, including tunns, swordfish, marlins, 
sail-fishes and pegalic sharks, migrate through broad oceanic ex
panS<'S and traverse the coastal waters Of many nations. Of these 
" highly migratory species", tuna stocks in p:trlicular support major 
fisheries and are among the most highly valued of marine re
sources. Over the last 2 decades, landings of commercially impor
tant tuna species (albacore, bigeye, bluefin, skipjack, and yellowfinl 
have increased about 6 percent each year, and w~rld· tuna fleets 
have continued to grow in size and capacity. 

Our diRt:mt water tuna fleet supports one of the largest and most 
important fishery-based industries in the Unit('() States. Tuna fish
ing and canning operations presently employ about 20,000 people 
in the United States. In 1989, Americans ale almost 700,000,000 
pounds of canned tune, worth over $1,000,000,000. During the same 
period, t he U.S. fleet landed 541,000,000 pounds of tuna with an ex
vessel value fo $309,000,000. Approximately 90 percent by weight of 
the U.S. tuna catch comes from foreign or international waters. 

In addition to the distant water neet, U.S. fiRhermen have fo
cused increasing effort on tuna resources within our EEZ. About 
500 longline vessels currently fish for tuna along the Gulf end At
lantic coasts In the Western Pacific, the size of the longline neet 
hns doubled in less than 2 _years, end now numbers over 100 ves
sels. While catches in the EEZ are reletiveh· small. the fish com
mand a high price, and this sector of thf> · fo~hery now harvests 
almost 2G percent of the total value of U .S. tuna lfmdings. In addi
tion, the tuna longline fleet catches significant quantities of swQrd
fish . 

Due to the nomadic nature of the fish , efforts to conserve and 
manage highly migratory species require a high degree of interna
tional cooperat.ion and coordinntion if thf>y are to be effective. The 
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longst.nnding U.S. policy hns been to negotiate internntional ngrc-e
ments for managing and securing access for U.S. fishermen to 
highly migratory s tocks, particularly tuna. Using the rntionale that 
such agreements provide lh<> sole basis for effective rnanagemc>nt, 
the United States presently d~ not claim or recogni7,c jurisdict ion 
over tuna beyond the territorial i;ea. Consistent with that policy , 
tuna species were specifically excluded from the management au
thority or the Magnuson Act when it was enacted in Hl7!i. 

The tuna exclusion has bet' n a source or continuc>d discussion 
since that time. In cont rast lo the United Stales, almost all othe r 
nations claim jurisdiction over all fishery resources, including 
tuna, within their EEZs. Opponents or the tuna exclus ion argue 
that recognition of coastal nation authority over tuna is not neces
sarily incompatible with international management st rntC'gi<'s. 
They suggest that a change in Uw U.S. tuna policy would improve 
international relations and nllow more effective fishery mmu1ge
rnent within the U.S. EEZ. 

A primary concern is that the tuna exclusion h<is hampered con
servation and management of other species that are under Mngn u
son Act authority. In l!l8!), for example, I.he five F:nst Coast Coun
cils submitted n fishery management plan for swordfish to the SPc
retary. The pion objectivE' was lo reduce harvests or unders ize 
swordfish through seasonal fishery closures. The plan also propos<'d 
limits on swordfish bycatches for the tuna longline fishery, and a 
ban on fishing at night during a closure. The Secretnry initially 
disa pproved both the cap on bycatch a nd the night-fishing prohibi
tion because the measures res tricted tuna fishing. However, in 1!181i 
the Councils resubmitted the disapproved measures, and the Secre
tary approved the prohibition on nighttime longlining. On July 2, 
Hl86, t he J a pa n Tuna Association filed a law suit contending that 
the prohibition was invalid because it did not allow its members a 
reasonable opportunity to fish for tuna. Subsequently, provisions of 
the swordfish plan have never been implemented. 

In the absence of a coordinated management effort, the fishing 
effort. has remained high, and swordfish populations have dropped. 
Recent estimates indicate that fishing reductions of up to 78 per
cent may be necessary to halt further stock declines. While scien
tists, managers, and fishermen disagree about the seriousness of 
t he overfishing problem, there is consensus that t he delay in imple
menting a swordfish plan has contributed to it. Under these cir
cumstances, the U.S. tuna policy appears to have been a factor in 
red ucing the effect iveness of swordfish management efforts. 

With respect to the Western Pacific, the need for authority to 
manage tuna in our EEZ also has been raised. Tuna is the most 
abundant species in the region and dominates commercial landings 
on the American islands in the Pacific. During 1987 and 1988, tuna 
accounted for nearly tvio-thirds of the total weight of commercial 
la ndings made by 10\·al fishermen. The Pacific Basin Development 
Council and other regional organizations have suggested that man
agement authority is necessnry to address the impact of increased 
fishing effort, both on local fishermen and on stocks of tunn and 
other species in the region. _ 

Yet another concern regarding management of highly migratory 
species is that the Council system is not designed to regulate effec-
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t ively fo;lwries that span several Council n •gio11s . The system estab
lish<•d in I hP M::lgnuson Act focuses morc> on the net>d to balnnce 
fo;hing intt:'rests within a Council region lhnn it does on the need 
lo achieve consensus among several Counrils for mnnagPmcnt <leci
sions. The Magnuson Act contains few provisions to support Pfli
cient int.l'r-Council dC'Cisionma king. Along the East Coast, for exam
ple, five Councils (New England, Mid Atlant ic, South Atl1111t ic, 
Culf. nnd Carribeanl share responsibility for nrnnaging the billlish 
fishery. l>oz('ns of Council members were• involved in <l<'v<·l<iping 
the hill fish ma nagPm<'nt plan, and almost n d1•rnck wns r<'quirc•d to 
c-omplell' it. 

In tllC' ease of swordfish, diffrring Cou ncil \'iC'wpoints a lso have 
contributPd to managPment del:tys. At prc>sC'nl, two disparate ap
proaches to regulating swordfish hat vests are heing considered as a 
r<'sult of rompcting amendments lo the swordfish plan that were 
d<'vl'lopecl by the South Atlantic and New Eni:: lnnd Councils. ThC'Se 
Council differences must be resolved before fo:;hery manngenwnt 
mPnsurPs ean be implemented. EstablishmPnl of more efficient pro
CPdur!'s is 1wPded to encourage t imely m::rnai.temenl decis ions for 
lish nnd li :-:ll£'ries that span several Council rej.!ions. 

HIGH SEAS llRIFTN~~T FISllF.nn:s 

Pclngk driftnets are modified gillnets wh ich consist of a panel or 
series ol' linked panels of plastic webbing over one and one-half 
miles in length, suspended vertically in the wa ter by floats al the 
top of the pnnE'I and weights al the bottom. The nets arc permitted 
lo drift with the wind and currents, and create a webbing curtain 
through which nothing larger than the opening in the mesh can 
pass. In the past a decades use of Jong drift nets, often up .to :m 
miles in length, has grown extensively. Today more than 1,000 ves
sels from Japan, Korea, and Taiwan are found in the .tforth Pacific 
Ocean, and many of these vessels fish in other parts of the world as 
well. 

Although dril'tnet fisheries are intended to target on a specific 
species, such as squid, the nets are not selecl ive. As a result, sea
birds, marine mammals, and non-target rish species also become 
entangled in the net and die. In addition, about fiOO miles of net.'5 
are thought to be lost or discarded from these fisheries annually. 
The net fragments may continue to "ghost rish" !that is, th<>y con
tinue to catch fish even after they are lost or discardedl in the 
ocean for years due to the durability of the plnstic netting. Finally, 
about !lO-!iO percent of the catch is estimated to be lost when fish 
e nsnared in I he driftnets die and drop oul of the nets before I hey 
nre retrieved by the fishermen. 

The North Pacific driftnet fisheries have bePn n matter of con
cern to the United States since Japan in itiatPd a salmon driftnet 
fishery more than :m years ago. In 1953. the lnternntional North 
Pacific Fisheries Commission was establis lwd by international 
treaty lo attempt to regulate this fishery and lo ensure the protec
tion of North American salmon stocks. In 19~R. Japan had a Oeet 
of approximately 1.200 vessels which use driflnets to catch salmon, 
squid, billrish. pomfret, and albacore. In addition. Taiwan conducts 
a squid driftnet fishery involving approximntely lfi!i vessels, and 
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the Republic of Korea operates about 147 driftnct vessels. The 
length of nets generally ranges from 7 to :w miles, and lhe lolal 
amount of netting which is sel is quite large. Estimates indicate 
that over 30,000 miles of nets may be deployed each night during 
the fishing i::eason for a tota l of more than 1,0110,000 miles ench 
y<>ar. 

DriflnPts are suspecled of having major impact.c:; on lh<> living 
marine resources of the Pacific. The nets have been blame-cl for lhe 
interception of large numbers of American-origin salmon in the 
North Pacific and for serious overfishing of albacore tuna stocks in 
the South Pacific. The potenlinl value of salmon harveslc:; lost to 
U.S. fishermen is estimated at several million dollars each year. 
U.S. tuna fishermen, whose domestic landings of albacore tuna 
averaged 17,000 tons in the early 1980s, found catch levels falling 
to 8,0UU tons a year late in the decade and only 2,800 tons in l!l8H. 

In addition lo the fishery impacts, it is estimated that tens of 
t housands of marine mammals are drowned in actively fished high 
seas driftnet.~ each year. This incidental catch, along with the asso· 
ciated entanglement of animals in lost fishing gear and marine 
debris, is believed to be the largest non-natural cause of marine 
mammal mortality in the North Pacific today. Another concern is 
that some 800,000 seabirds nre thought to drown each y('ar whe n 
they swin into driftnets and become entangled while atlc>mpting lo 
feed on fish caught in nets below the surface of the water. Many of 
the Apecies taken are intended to be protected under the Conven
tion for the Protection of Migratory Birds and Birds in Danger of 
Extinction and Their Environment, which is in effect between the 
United States and Japan. 

In 1987, Congress enacted the Driftnet Impact Monitoring, As
sessment, and Control Act <Drift.net Act). The Drift.net Act mandat
ed that the United States seek agreements with the driftnet fishing 
nations to provide statistically reliable monitoring of fishing activi
ties and authorized sanctions against fish products of nations that 
failed to negotiate such ngreements. In May 1989, a U.S. negotiat
ing team returned from Japan with tentative monitoring and en
forcement agreements under the Driftnet Act. However, concerns 
were expressed due to the low percentage of observer coverage, in
cluding a total lack of coverage for some sectors of the fishery, and 
the failure of the Japanese to agree to placement of satellite track
ing devices onboard their vessels. Discussions resumed, and the 
Japanese agreed to some clarification of the agreements to address 
t hose concerns. La~r that summer much stronger agreements 
were reached with Taiwan and Korea. Both the Taiwanese and the 
Koreans agreed to equip their vessels with tracking devices and to 
allow U.S. enforcement officials more effective boarding access. 
Earlier this year, agreements with all three nations were extended 
for the 1990 fishing season. As part of that extension, Japan agreed 
to increased levels of observer coverage and to install satellite 
tracking devices during 1990. All the vessels in the Japanese neet 
are ex{>CCted to carry tracking devices by August of this year. 

At the same time, concerns have increased in the South Pacific 
about the impact of the albacoFG tuna driftnet fleet. This neet is 
comprised primarily of Japanese and Taiwanese vessels and has 
grown rapidly in recent years. When regional fishery scientists es-
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timnted that South Pacific albacore resources could be dPpleted 
within two years, New Zealand and the Podfic island nations 
becam<> alarmed about the potential loss of a valuable fishery re
sourcP. In November 1989, the Pacific nations completed devt>lop
ment of the Convention for the Prohibition of Fishing with Long 
Driftnets in the South Pacific. The Convention calls for a ban on 
driftnet fishing in the EEZ of each signatory nation a nd for Pstab
lishment of an international management regim<' for nlbacor('. 

Also in No\'ember 1989, at the request of several members Qf the 
CommitteP, the United States introduced a resolut ion on driflnet 
fish ing to the United Nations <U.N.J General Assembly. The drift. 
net resolution was cosponsored by 15 other nations, imd supported 
a moratorium on all high seas driftnet fishing hy .June 30, l!l!l2. 
After extensive negotiations with Japan, a revised resolution was 
adopted by the U.N. General Assembly that calls for n moratorium 
on driftnet fishing in the South Pacific by 19!ll. and worldwide by 
19!l2. 

OTH F.R MAGNUSON AC'T ISStlF.S 

Momforirm1 on new fishery entrants 
In the 14 years since the passage of the Magnuson Act, one of its 

goals, the "Americanization" of fisheries within the U.S. EEZ, has 
been largely achieved. Unfortunately, the elimination of foreign 
fishing has not always been accompanied by the expected improve
ment in our ability to conserve and manage our fishery resources. 
In several fisheries, stocks are at an all-time low, and the fishing 
effort is higher than at the peak of foreign fishing activities in the 
1970s. Many U.S. fisheries appear to be overcapitalized, and the ad
verse impact of fishing on other living marine resources such as 
marine mammals, sea birds, sea turtles, and nontarget- fish species 
is a recognized problem. In April 1990, the Commerce Committee 
received n letter signed by more than 200 well-known fishery scien· 
lists calling for an immediate moratorium on entry to all major 
fisheries of the United States. 

North Pacific fisheries 
The fisheries in the North Pacific region are presently the larg

est and most valuable in the United States. In 1989, 8,500,000.000 
pounds of seafood worth more than $3,200,000,000 were landed in 
U.S. ports; the Pacific coast and Alaska contributed about half of 
those totals. Groundfish stocks such as Alaska pollock, Pacific cod, 
sablefish, yellowfin sole, and various species of rockfish a re espe
cially prevalent in the waten off Alaskan shores. 

Americanization of the North Pacific fisheries has been success
ful beyond expectation. The domestic fishing industry in the North
west has grown rapidly in recent years, displacing the foreign 
fleets. This success has brought new problems for the management 
of fishery resources by the North Pacific Council. Council attention 
has focused on the need for better management, bycatch monitor
ing, and fisheries information, including implementation of an ef
fective observer program to collect data for conservation and scien
tific understanding of the fisheries. 
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In the past, foreign vessels provided convenient and relatively 
cost-free platforms from which U.S. observers could collect scientif
ic information . With the elimination of directed foreign fishing in 
the U.S. F.:EZ and the decline in joint venture opt>rations, this 
source of information hAs become inadequate. While the Councils 
do not. have an explicit statutory mandate t.o design fishPries re
search plnns requiring U.S. vessels to carry observers, this author
ity is imt>licit in the Magnuson Act. The North Pacific Council ~ns 
devPloped a Jimitf>d observer progrnm, but does not have authority 
to implement an equitable funding mechanism. Explicit Council 
authority to design and implement a comprehensive research plan. 
including a funding mechanism, is es...ential to ensnr<' the integrity 
of lhe data nE*:'ded to manage the fo•hery. 

Regional managPment co11ncils 
Several user groups, including commercial fishermen in the Culf 

of Mexico and factory trawlers in the North Pacific. conlpnd that 
they are not adequately represent<'d on the Councils. Th<'y suggest 
that the imbnlances have skewed decisions mnde by the Councils 
on regulatory and allocation matters such as gear r~crictions and 
observer requirements. Such concerns have result<.>d in examina
tion of qualifications required to become a Council member and in 
discussion of the apportionment of mandatory seals among groups 
desiring representations on the Councils. 

Striped bass 
The Secretary currently is in the process of promulgating regula

tions to place a moratorium on fishing for striped bass in the U.S. 
EEZ. The regulations a re intended to promote striped bass conser
vation and were authorfaed by a 1988 Commerce Committee 
amendment to Public Law 100- 589, which reauthorized appropria
tion under the Atlantic Striped Bass Conservation Act. Only 5 per
cent of striped bass harvests traditionally have been caught in the 
EEZ. However, EEZ fishing activities still may impair conservation 
efforts because significant numbers of spawning adults are taken 
as the fish migrate towards Chesapeake Bay spawning grounds. In 
addition, some fishermen have attempted to circumvent State catch 
limits by claiming that the fish were harvested in Federal waters; 
imposition of a moratorium would eliminate 1mch practices. 

Legislation (S. 2563) has been introduced in the lOlst Congress to 
prohibit striped bass fishing in the U.S. EEZ. Consideration was 
given lo including those provisions in S. 1025 as reported. Commit
tee members endorse the purpose of S. 2563 lo st.rengthen striped 
bass conservation. However, in light of the pending regulatory 
action, it was concluded that legislation was not necessary at this 
t ime. The Committee intends to monitor the Secretary's progress 
on the pending matter and to press for completion of the regula· 
tions by the September 1990 target date. 

ATLANTIC TUNAS CONVENTION ACT OF 1975 

The International Commissio~ for the Conservation of Atlantic 
Tunas (ICCAT) provides international management and regulation 
of tuna fisheries in the Atlantic Ocean. ICCAT was established 
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under au international convention in 1961>, in response to increns
ing exploitnt ion and overfishing of Atlantic tuna stocks. The objec
t ive of ICCAT is to recommend measures for maintaining harvests 
of tuna and other migratory species such as marlin and swordfish. 
The recommendations are based on the best sci~ntific inform:ition 
available, and are implemented and enforced by each member 
nation . Among the measures recommended by ICCAT ar<' mini
mum s i?.c requirements for yellowfin. bluefin. and bigeyP tuna!'<, 
<rnd quotas on bluefin catches in the Wl'stern Allnntic. T lw Com
mitl<'l' anticip:,tes that ICCAT soon will focus ntl pntion 011 nwal'<
ures to control international swordfish harvests. 

J\ TC J\ prnvidcs domestic regualtory nnd adm i nisl rativt> mecha
nisms for U.S. compliance with lCCAT. Thal Act CHiie; for nppoinl
m<·nt of three U.S. Commissioners and esl~lblishmenl of an Adviso
ry Commiaee. UndPr ATCA, tht> Secrl'tnry has promtllgalPd rt>gu
lnlions establishing fishing sensons, quoins, gt•a r restrictions. en
forccm<•nt procedures, a nd licensing and rPpnrling requirements. 
The f'xisting riuthorization of appropriations for ATCA provides fo1· 
such sums as mny he nPce.ssary; it expi rPd al I he end of FY I !l~!I. 

l-'ISll F.RMF.N 'S l'ROTF.C"TIV F. Af"f 

The Fii<hc:rm<'n 's Guaranty Program of the Fislwrmen's Prc•lec· 
t ive AC't provides compensation to U.S . fish<>rmen for los.c;l'~ in
cu rrrd if' a forPign natioil sei1..es a vessel for violating foreign fish· 
ing rPgulations which a re not recognized as vrilid hy the United 
States. Reimbursable expenses include the artulll costs due to 
vessel confiscation, loss of fish, or loss of income. To participate. 
fishermen must enter into an agreement and pay fe<'S for coverage. 
The authorization for this section of thP Fisherm<'n's Prol<'cliv<' 
Act pxpin·rl on October 1, Hl8!l. 

ANADROMOUS FIRlt CONSF.RVATJO N ACT 

The AnadromouR Fish Conservation Act was enactf'd in l!lH!i for 
the purpose of managing, conserving and enhancing the Nation's 
anadromous fishery resources, including th<>E"' of t he> Great Lakes 
and Lake Champlain. Anadromous fish are thosP spt>eies which live 
in marine wal~rs during their adult Jives. then return to freshwa
ter rivers to spawn. That. Act establishes th<> only comprehcni-:ive 
Federal grants progrnm designed to protect and enhance U.S. 
anadromous fish resources. Among thP species coverP.d are salmon, 
striped bass, walleye, shad, sturgeon, and stE>elhead trout, nll of 
which contribute significantly to commercial nnd r<.>creational fish· 
eries in :32 coastal and Great Lakes stntPs. Apprnprial ions for FY 
I !)H!l wcrP authoriwd at $H,OOO,OOO. 

CENTR ... I., WP$ T ERN, AND SOUTll PACIFIC FISllERlt:O~ m :vF.l.OPMl-:NT Af'T 

For the Western Pacific, after lengthy negotilltinns, th<' South 
Pacific Tuna Treaty wns completed by the UnitPd States ancf l !i Pa
cific island nntions in 1987. That Treaty provides U.S. tuna l'i~her
mPn with a limited number of fishing licenses in t.'Xchang" for 
annual pnyments to the island nntions. While the Treaty hns been 
successful in resolving conflicts over U.S. access to over 10 million 
square milei-: of tuna resources in lh<' WPstern Pacific. it d0<•s not 
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address requirements for resource management or scientific assess
ment. 

The Central, Western, and Sou th Pacific Fisheries Development 
Act provides authority for a program to assess stocks or Luna and 
other fishery resources in the region, develop gear and harvesting 
techniques, a nd evaluate the economic potential or nt>w fisheries . 
Appropria tions for the program have heen authorii.ed since l !l?i. 
However, no funds have been appropriated for its implementation. 
A funding level or $5,000,000 was authorized for FY l!IXR. 

I NTF.RJURISOIC TIONAI, FIS HERIPA') ACT 

In 1981i, the lnterjurisdictional Fisheries Act was enart..ed lo pro
mote nnd encourage the management or important interjurisdic
t iona l fishery resourcE>s . These resources include: nearshore fishf' r
ies which typically oct:ur in waters under the jurisdiction or one or 
more St.ates and the Federal Government; fishery resources which 
migrate between the waters of several Slates bordering the Creal 
LakC>s; or lishcries for which An interstRl<' management platt exis ts. 
Thal Act encourages the management or interjurisdict.ional fo.hery 
rf'sources throughout their range and provides grants lo Stalt-s for 
research in support or such mmiag<'ment. The Act nlso nuthori;,,(•:; 
emergency grants lo stales to mitigate the impacts or commC'rcial 
fishery resource disaste rs. Aulhori7.at.ion or appropriations Pxpin ·d 
in FY 1989 and totalled $7,8!)0,000 for that fiscal year. 

J, EGISLATIVF, HISTORY 

Since the beginning or the lOlst Congress, the full Committee 
a nd the National Ocean Policy Study h ave held five hearings on 
Federal marine fisheries programs. Two days or hearings were held 
on May 17 a nd 18, 1989, to assess the health of U.S. fishery re
sources, trends in the fish ing industry, and the effectiveness or Fed
e ra l fishery management. The environmental t h reat posed by the 
foreign drift net fleet operating in the international waters or the 
Pacific was examined in detail. On July 6 and 7, 1989, field hear
ings were held in Anchorage, AK and Seattle, WA to discuss man
agement issues in the North Pacific. Finally, a hearing was held on 
July 20, 1989 to look at tuna fisheries throughout the Pacific, At
lantic, and the Gulf of Mexico and to evaluate ongoing efforts to 
manage those fisheries. 

S. 1025 was introduced by Senator Kerry on May 17, 1989. In ad
dition, several other bills amending the Magnuson Act and related 
fishery legis lation were introduced in the Senate or passed by the 
House of Representatives and referred to the Committee. On May 
22, 1990, the Committee cons idered an amendment in the nature of 
a substitute to S. 1025 in open executive session. The substitute 
broadened S. 1025 as introduced to address concerns ident ified at 
the hearings and to incorporate other legislative proposals regard
ing marine fisheries into a single bill. During the executive session, 
the Committee agreed to three amendments to the subtitute. The 
first was offered by Senator Inouye to change the juridical position 
on tuna. The second was offered by Senators Stevens, Packwood, 
Gorton, Kasten, Inouye and Rockefeller to revise the Drift.net Act 
Amendments of 1990, allow the North Pacific Council to assess an 
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i11dt1!>lr.v·1·:idr f'l'e for funding a compt'f'he nsiv(• obs1•rver pror.ram, 
rC'quirr nrljustments to lii;h ing times for wC'alhl'r d osurt-s , and 
exl<'nd I h'-' aut horizalion of appropriations fr0m FY ! !l!I:~ to FY 
Hl!l !i. Th<' third amendm£>nl . offNl'd bv Senator Br<•11ux. eliminated 
ns unn<'Cl'i:..~a ry a provision requiring. that byl·a tch in the sh r imp 
fislw ry be• considered a conserva t ion e nginf•('ri ng prior it .... ThP 
Commit I••£' I ht'n ordered the bi ll reportl'd fl\vornh l,v. as n mend<·d. 
w il houl 11hj1'<.·I ion . 
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l n ad<li t ion to extending th<;.> authoriwtio•1 of :ippropri<1t ions 
through FY l !l!l5, the reported bill indud<'s t l1l' f11ll<•wing nmE>nd
ments to lhl' Magnuson Act: 

Tuna mat1rrRement 
The rPported bill: (}I changes the juririical position to a llow the 

U.S. to exercise severeign rightio over tun<l in the U.S. ·1~EZ; <2t l·alls 
for strengthened international managernt'nt or tuna i-:peries; and 1:u 
establishl•s a system for msmaging riomestic lish ing for all h ighly 
migratory species (tuna, sworrllish, billfish, and sharks). On lhe 
East Const where these fisheries extend over !iv~ Council regions, 
the new system would give tht' Secretary prima ry authority for 
fishery m<1nagement decisions. The Western Pacific Council would 
retain management authority for highly miJ!r:ifory specie's in ils 
region. 

Driflnet~ 

The bill would ban the use or drirtnelc; lonj!e r than 1.5 miles: Cl) 
in the U.S. EEZ; and t2l by U.S. vessels beyond the EEZ. The bill 
calls upon the Secretary, through the Secretary of State, to negoti
ate agre>l'menls to restrict and monitor the ui::e of driftnelc; anrl to 
pursue nn international ban on the use or such wasteful fishing 
lt'chnologies on the high seas. Failure by a foreign nnlion to 
comply with international agrl'ements governing drift.net fishing 
would be treated as n certification under the Pelly Amendment, 
t riggering lhe President's discretionflry flUthority to embargo fish 
products from that country. 
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Co11 nci l mrmfwr q11a lificati011s 

ThP bill contains several changes regnrding selection or Counc il 
members. The Secrf'lary would be required to develop c riteria for 
dell'rmining whether a n in<lividual is qualified to s.-rvf' on th!' 
Counci l. The Governors then would be expcctl·d lo use those cril t'
ria in selecting nominees to fill Council positions. St>rvice on n 
Council would be limited to three const'Cutive tc•rm<;. Vinallv. an 
annual rPport by the Secr('l:lry would be requir<'d lhnt: (It lists th1• 
fisheries unde r the jurisdiction or each Council; (2l aSS('SSl'S wheth
er lhe make up or each Council provides foir and balnnl'<•d pn•srntn
tion of participants in the regional fisheries; and 1:n stat<•s plans for 
mnintaining or achieving fo ir and balanced r('prPsc•nt:1tio11 011 th<' 
Councils. 

North Pacific research plan 

The bill a uthorizes the North Pacific Council to impl('mC'nt n 
comprehe nsive fisheries reSf>a rch plnn and f'st abl is hes n North Pa
c ific fishery observer fund. The purpose of the plan is to provide for 
C' ffC'cl ive fis hery manag('ment in the North Pnt·i fie. 

Trmporary• moralnri11m 

The bill providPs the Secrl'lary wit.h discre lionar·y authority to 
establish a tt'mporary moratorium on new ('ntrnnls to a fishery , if 
the Secretary determines that overfishing is occurring or is likely 
to occur. The moralorium could be extended for up lo :u; months 
until conservation and manngcment measures are in place to pre
vent overfishing. 

F.sTI MATED COSTS 

[n accordanc~ with paragraph 1 Ha) of rule XXVI of the St.anding 
Rules of t.he Senate end sed ion 408 of the Congresi::ionnl Budget 
Act of 1974. the Committee provides the following cost estimate. 
prepared hy the Congressionril B11dgel Office: 

lion. ERNEST F. HOLLINGS, 

U.S. CoNGRESS, 
CONGRF:SSIONAL BUDGET OFFICE, 

Washington, DC. June 14. 1.9.90. 

Chnirma.n, Committee on Com.mercf', Sci,!nce. nnd TH111.<;p11rlal im1. 
U.S. Senate, Wa$hinl(ton, DC. 

OF.AR MR. CHAIRMAN : The Congressional Budget Office has pre
pared t he attached cost estimate for S. 102!'>, the Fishery Conserva
tion Amendments of 1990. 

If you wis h further details on this estimate, we will he plpascd to 
provide them. 

S incerely, 
RonERT 0 . RF.1sc11A UF:n, 

/Ji rector. 

(',ONGRESSIONAI. BUDGET 0FFICF.-C'-OST EsTtMATF. 

I. Bill number: S. 102!i. 
2. Bill t itle: Fishery Conservation Amendments of 1990. 

I :t 

:1. Hill s(alw;: /\s ordered reported by the &;nnte Committ<·1! on 
Cornmen·1-. Science. nnd Transportation. Mny ~~. 1!1!10. 

4. Bill 1•urposc: S. lO~!i would reaulhori1.e and nnwnd thP Magnu
son F'is lwrv Conservation Act and other fislll•ric·s s lalutes. ThP bill 
would also. requi re tht> SecrC'tary of Stale lo conduct :rn assessmPnt 
of intc rrw tional agreements relutPd to highly migrntor.v spPci<'s. 

:,. !<:s t imntPd cost to t hP Federal GovC'rnmenl · 

!HY ... ~,, ~--- ·t II ............. ~·.t 

1ca•1t 11111 ,..,n l'l''lt l'l't\ 

""11 .. , .. ,~ .... nl .~1·.,.111-
Sv<'ilit II'• q II''~ 1"19 1]~ ~. ll7'i 

l <hn•~INI r ~ ~ 

ln!;il l'\l .... 11"'1 .~llhn1110lllim 116 ~ I/II'. 1~44 l?S 5 1375 
f l"Ohm''.,...f f'IJlll.ft'. /q: 1111 •7tl S 17~ I l]O R 

Thl' costs of t his hill would bP in budgl'l function~ :mo a nd :mi. 
/lasis o{ r stimnte: This estimate is bm;t'd on assumptions that the 

hill will Ix> e nacted by October l, l!)!lO And that the full amounts 
aut ho ri:r.C'd will be appropriated for each fiscal yenr. The estimated 
out lays ar<' based on historicnl spending pattPrns. 

In total. S . l02!i would specifically authorize nppropriations of 
$1 lli million for 1991, $120 million for l!>H2, $124 million for l!)!l:\, 
$129 million for 19!14, and $133 million for Hl!l!i. Of these amounts, 
a ll but $22 million per year would be for programs under the Mng
nuson Act. 

Of the estimated authorization level shown above, $500,000 annu
a lly for l!l!ll through 199:l would be for spending under the Fisher
men's Protective Act, which would be reauthorized through l!l!J:3. 
Addit ionally, based on informntion provided by the Stale Depart.
ment.., CBO estimates that the evaluation. report, and negotiations 
related to highly migratory species required by the bill would cost 
$ 100,000 per year during fiscal dears 1991 and 1!192. 

6. Estimated cost lo State an local governments: None. 
7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
H. Estimnh• prepared by: Michael Sieverls and Doug Criscit.ello 

1226-2~fiO J. 
10. Estimate approved by: James L. ntum. Assistant Dirpctor for 

Budget Analysis. 

Rt:GULATORY IMPACT STATF.Mt:NT 

In accordance with paragraph 1 l<hl of rule XXVI of the Stnndinl! 
Rules of the S<'natc, the Committee provides the following "'·;1lua
tion oft lw re~ulatory impact of the legis lation. n~ reported. 

NU M n F.R A ND TVl'f: OF l'F.llSON!-l It t:1: U I .ATF.1> 

Regulations lo implement this bill would apply to owners, opera
tors, and crew members of U.S. fishing vessels and of forl'ign vef:
sels with valid fishing permits issued under the Magnuson Act. The 
observer requiremPnts and system of fees established under section 
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118 would apply to fishermen and processors operating in fishC' r ies 
undC'r the jurisdiction of the North Pacific Council. 

l':CONOMIC IMPACT 

The Department of Commerce will incur some costs in fulfilling 
federal responsibilities required under this legis lation. Howev<'r, 
the funding required to carry out these responsibilities is in line 
with current activity levels a nd is not expected lo have an in Oa
t ionary impact on the Nation's economy. Costs incurred in adminis
tering permit systems or in implement ing the North Pacific re
search plan may be recovered through fees chnrged lo invoh·NI 
ve&;el owners, vessc>I operators, and fish procc>s.o;ors. 

rJUVACY 

This legislation will not hnve an adverse impact on the Jl<" rsonal 
privacy of the individuals involved. 

P1\rF.RWORK 

Some additional paperwork will be required by the Secrc-tarics of 
Commerce and State. Annual reports are required to document the 
progress made toward an international ban on driftnet fishing and 
lo assess Council membership to ensure adequate representation of 
a ll user groups. 

SF.CTION· BY-SF.CTION ANAl.YSIS 

SECTION 1.-SHORT TlTLF. 

This section cites the short title of the bill as the " Fishery Con-
servation Amendments of 1990" . · 

TITLE I- AMENDMENTS TO THE MAGNUSON FISHERY 
CONSERVATION AND MANAGEMENT AGI' 

SECTION 101.- FINDINGS, PURPOSES, AND POLICY 

This section amends section 2 of the Magnuson Act, which pro
vides the findings, purposes, and policy. Section lOl(n) of the bill 
would add a new paragraph to the findings of the Act, stating that 
the collection of reliable data is essential for the effective conserva
tion, management, a nd scientific understanding of fishery re
sources. 

Section lOl(b) of the bill contains a technical change to the pur
poses of the Magnuson Act, which is needed to make the purposes 
conform with the bill's other proposed changes regarding highly 
migratory species. Subsection (b) also clarifies that the primary 
purpose of each Council is to serve as a public steward of our Na
tion's fishery resources. 

Subsection (c) of this section would expand the policies of the 
Magnuson Act, revising two policy statements and adding a new 
one. The first revision states that conservation and management 
measures should consider the effects of fishing on immature fish 
and should avoid unnecessary· waste of fishery resources. The 
aecond revision emphasizes the need for international efforts to end 
the use of destructive fishing practices on the high seas. Finally, a 

l !i 

nPw policy st ntPment. would estnblish lhe objective of mnintaining 
divers<' constal fisheries and minimizing dis ruptions in fisher iC's 
which su pport coastal communit ies. 

SF.l.llON 102.-UF.FINITIONS 

Th is sl'clion of the bill would make several important revisions 
to the df'fin itions in section !{ of the Magnuson Act, includinl{ 
cha ngPS in the definitions of "fish .. and " highly migratory spe<'ies .. 
nnd the addition or '1 new definition for " tunn species." Tunn spe· 
cies is ilelincd as the fi ve commercially import.ml tuna species \ycl
lowfin . bluptin, bigeye. albacore, and skipjnck l. The term " highly 
migratory species" is changed to include t.unn species, swordfish, 
billfish, n11d ocennic sharks. The effect of the chnnges is lo provide 
authority under the Magnuson Act to ma nage tuna fishing activi
ties within the U.S. EEZ. The revised definitions nli::o are in closer 
conformity with the terminology used in some international agrel'· 
n1~hts, such as the United Nat.ions Convention on the Law of the 
S<>a. In addit ion, this section provides definitions for " driflnet. fish 
ing," " miJ.!rat.ory range," "observer," and "wnters of a foreign 
nation."' The definition of "driftnet fishing" excludes gillnets madl' 
up of one or more panels that total less than l.!i miles in length. 
The total length of nets set. in the waler by a V('S.o;el. without regard 
to the number of pflnels or segments deployeci, will be used in d<'
termining whether the definition applies. Gillnets less than Ui 
miles are excluded because these nets are used <>xtensively in fish
eries conducted near shore that are strictly reJ!ulated under State 
and Federal fishery laws. In addition, the use of gillnets hy U.S. 
fishermen may be restricted further under other statutory authori
ties such as the Marine Mammal Protection Act of 1972. 

SF:CTtoN 103.-AUTHORITY WITH RESPF.CT TO HIGHLY MIGRATORY 
SPF.C:IES 

This section of the reported bill amends section 102 of the Mag
nuson Act. dropping the existing tuna exclusion and thereby ex
tending U.S. exclusive fishery management authority to include 
tuna species. This section of the bill would revise the language of 
section 102 of the Magnuson Act to emphasize the importance of 
international cooperation in conserving and managin~ highly mi
gratory fish species throughout their range. 

SF.CTION 104.-f'ORV.IGN FlSlllN<: 

This section amends section 201 of the Magnuson Act by deleting 
an alternative method for determining the total nllowable level of 
foreign fish ing (TALFF). Section 104 of the bill simplifies the 
method for calculating TALFF, making it that part of the potent ial 
fishery yield which is not harvested by U.S. fishermen. 

SF.CTION 105.-EXISTING INTERNATIONAL FISJIF.RY AGREEMF:NTS 

'this section of the bill would add a new subsection (e) to Aection 
202 of the Magnuson Act on international fishery agreements. The 
new subsection focuses on international conservation and manage
ment of h ighly migratory fish like tuna, swordfish, marlin, and 
sharks. It would require the Secretary of State. in cooperation with 
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th<' Secretary, to evaluate ex istlhg agreements to determine whet h
er they odequately provide for: (I) effective fo1hery management, 
including collection of necessary information and nn enforcement 
system: (2) nccess to foihing grounds for U.S. vessels; nnd 1:n stJffi
cif'nt funding. The Secretary of State is asked to report to Congress 
withi n 1 year regarding the results of the evaluation. The Secr<'
tary of State nlso would be called upon to initinte international nf'
gotiations to redress any inadequacies which are identified during 
the evaluntion process. 

SF.CTION 106.-PERMITS F'OR FORF.IGN F'ISHIN<: 

This section of the bill amends S<'ction 204 of the Magnuson Act, 
which establishes procedures and guidelines for allowing foreign 
vessels to fish in the U.S. EEZ. Section lOG(a) of the bill would es
tnblish a 1ww method of determining foreign fishing fees hy giving 
the Secretary (after consultation with the SecrPlary of State> the 
authority to establiRh reasonable fees to be paid by foreign vessels 
fishing in the EEZ. The purpose of the provision is to simplify the 
fc<' establishment process and to provide some nexibility lo the Scc
rPtary when determining fee levels. 

Section 106(b) would repeal section 204(bX,12) of the Magnuson 
Act dealing with sanctions for foreign permit holders found lob<' in 
violation of the Act. The objective of this repeal is not to e liminnte 
sanctions for foreign violators, but rother, in conjunction with S<'C
tion 114 of the reported bill, to tronsfer the provisions on permit 
sanctions to section :ms of t he Magnuson Act which deals with civil 
penalties. Repeal of this paragraph of the Magnuson Act is not in
tended to affect any en forcement action thnt is unde rwny on the 
date of enactment. 

SECTION 107.-0RIFTNET FISHING 

This section of the bill would establish a new section 206 in the 
Magnuson Act to address the problem of driftnet fishing on the 
high seas. Subsection la) of new section 206 states that the new sec
tion incorporates and expands upon the provisions of the Driflnet 
Impact Monitoring, Assessment, and Control Act of 1H87. This sub
section also provides a short title, " Driftnet Act Amendments of 
l!l90." 

Subsection (b) of new section 206 outlines findings for the new 
section. The findings stale that the widespread use of driflnets 
threatens living marine resources, that increased efforts are 
needed to obtain reliable information on driftnet impacts, and t hat 
persons fishing on the high seas should exercise greater respons i
bility in conserving marine resources. The findings a lso recogni1.e 
recent international action taken to curb driftnet use. 

Subsection (cl of new section 206 states three policies for the sec
tion: (1) to implement the United Nations-supported moratorium on 
driftnet use; (2) to support the Wellington Convention for the Pro
hibition or Fishing with Long Driflnets in the Sout h Pacific; and <:II 
to secure a permanent ban on .wasteful and indiscriminote fishing 
practices on the high seas beyond the EEZ of any nation. The third 
policy statement expresses the Committee's growing concern about 
the adverse effects of unr<'gulated fishing beyond the EEZ of any 
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nation on the world 's fishery resources and on stocks t hat are fully 
utifo~ed by fis lwrmen operating under coastal nation j urisdiction. 
The Committee does not intend this policy statement to apply to 
fishing practices used in fisheries under the jurisdiction of n Coun
cil or in fisheries managed through an inl<:'rnnl ional ngr('t•m('nt lo 
which the Unil(•d States is a party. 

Subs<>ction <el l of n<'w section 20fi defines "livi ng marine 1·p

sourcl's." 
Sul>section (t•l of new section 206 would requirP tll<' &-crl'tnry. 

through the Secretary of State, to continue negot inliom; with olher 
nnt ions to implement this section. The subsection estnblishes sever
al critt•ria that international agreements must mel•t. including re
quirrm<'nls for sat.ellite t racking devices; reliable monitoring. in
cluding obscrv('rs; boarding by U.S. enforc<'tnC'nt officials, a nd net 
mnrking and biodegradnbility. These crite ria r<'llect provisions cur
rC'ntly included in U.S. driftnet ngrePments a nd nre intended lo 
e nsur<' that future :igr<-em<'nts build on what nlr<'acly hns be<'n 
:l{'hiev<'d. 

Subsecl ion In of new section 201\ requires lh<' Secr<'tary to report 
ann•mlly on progress in implementing lh<' section, includ ing recom
mencfat ions anti a list of d riftnc•t fishing nations wh ich conduct 
driftnl't fishing opPrations in violation of int<:'rnational agr<'emrnts 
t.o wh ich the United States subscribes. 

Suhsection lgl of new subsection 20£i slates that failure of a for
e ign nation lo comply with international agreements governing 
driftnet fishing would be t reated as a certification under the Pelly 
Amendment. !section 8<al of the Fishermen's Protective Act of 
l!Hi7l, thus t riggering the President's discr<'t ionary nuthor ity lo em
bargo fish producL<; from that country. 

Finally. subsection (hi of new subsection 201i states that the n<'w 
section would not expand or diminish U.S. sovere ign ri~hls. 

SF.CTION 108.-RF:GlONAL FISH ERY MANAGEMF.NT COUNCILS 

This section makes a number of changes to section 302 or t h<' 
Magnuson Act regarding the Councils. Section l08<al of the bill 
concerns the Secretary's authority over a fishery for highly migra
tory speciC'S when such a fishery extends beyond the geographical 
area of two or more Councils. The provision would apply primarily 
to management of highly migratory species on the East Coast, 
where five Councils !New England, Mid-Atlantic, South Atlantic, 
Gulf, and Caribbean > presently share responsibility for managing 
fish such as swordfish and billfish. Under subsection (a), the Secre
tary would retain authority over the management of such a fish
ery, inslend of having it managed jointly by several Councils. This 
change is not intended to weaken the Council system but to pro
vide more timely and efficient management or fishe ries which :.ire 
nntional rather than regional in nature. 

Section 108\bl of the reported bill would revise the provisions of 
section ll02tbl\21 of the Magnuson Act which outline qualifications 
for membC'rsh ip on the Councils. This subsection of the reported 
bill would modify the existing provisions of the Magnuson Act in 
three principRI ways. First, the subsection clarifies t he knowledge 
and experit•nce requirements necessary for nppointment. as n Coun-
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cil member. The Committee expects that individuals who would 
satisfy such requirements could come from diverse backgrounds in
cluding commercial fi shing, sportfishing, environmrnta l orgnniw 
tions, or academic and research institutions. 

Second, the &>creta ry is required to promulgate r<'gulnt ions that 
would establish criteria for assessing whether an individunl SHI is
fil's the knowledge and experience ra1uirements. In developing the 
regulations, priority should be placed on wuys to identify potent ial 
Council members who will become effective public s lc>wanls of our 
fishe ry resources. Governors would b<> required lo provid<> nn C'Xpla
nalion of how each nominee for a Counci l po!lition nwc>ls the critP
r ia established by the Secretary. 

T hird, section I08(b l of the bill reinforces the exis ting provis ions 
of the Magnuson Act regarding the &>cretary's respons ibil ity to 
ensure that., to the r xtent. practicable and subject to t he stntutory 
membership scheme provided in the Act, each Council's mnk<'up 
provides fair and balnnced representation for all sectors of the r<'
gional fishing industry. Toward this end, the SC'cretnry is n•quir<'d 
lo prepare an annual report listing the fishe r ies und<>r the jurisdic
tion of each Council, assessing the r<'presentation providl'd hy I he 
Council membership, a nd indicating plans for achiPving or mnin
taining fair and balanced rl'presentation. 

Section 108(c) of the reported bill amends section :m21bK:ll of lh<' 
Magnuson Act to res trict individuals from serving more t.han thrPe 
consecutive terms on a Council. For purposes of delermining t he 
number of terms served by present Council members, tPrms com
plt>led prior to January t, 1988, would not be counted. 

Section l08<dJ of the bill amends Magnuson Act section :J02<bl to 
broaden the language regarding compensation for Council members 
and staff, in order to permit Council staff to be reimbursed for 
actual expenses when engaged in Council business. 

Section 108(e) modifies Magnuson Act provisions (section 
302(e)(3l) dealing with transaction of Council business to allow a 
Council to meet at. appropriate times and places in any of the 
S tat.es represented on t he Council. T he cha nges would permit a 
Council, when appropr iate, to meet in a reas outside of t he geo
graphical area of direct concern to the Council. This subsection of 
the bill also would require the Regional Director of t he National 
Marine Fisheries Service (the Department of Commerce representa
tive on each Council> to submit a statement which explains any dis
agreement that the Regional Director has regarding Council mat
ters to be transmitted to the Secretary. The purpose of this rE'quire
ment is to alert the Council early in the regulatory proces.c; regard
ing possible objections by the Secretary which could delay subs tan
tially a ma nagement decision. 

Section 108(0 of the reported bill clarifies that recommendations 
received from advisory committees and scientific commit tees unde r 
section 302(e) of the Magnuson Act are advisory and not binding in 
nature. The Councils were established to conserve and manage our 
nation's fisheries; that authority should not be delegated to adviso
ry committees. 

Subsection (g) of this section makes technical changes necessary 
lo conform with other provisions regarding domestic manngement 
of highly migratory species. 
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Suh~<·<·tion 1h 1 would modify section :!02< il or lhl' Magnuson Al'I 
wh ich rl!'als with () mncil responsibilit ies i11 addressing li~h<'ry 
hahilril r111H.'<>rns. In the case of Stale or Federa l activities lhnt. in 
the view of a Council, affect the habitrit of a nadromous spec ies 
und<•r the Councffs jurisdiction. t he Couiwil is required to provide 
l inwly commcnls concerning such activity. In addit ion, the agency 
to which comments a re addres.<;ed must pro,•ide a full and timE'ly 
rcspons<', incl uding de tailed information on mit igation mens111·t•s 
be ing n•n~ idcn'd by the ngency to address Uw 1·oncerns set forth h~· 
t he Count'i I. 

Subsl't't ion Ii I of this section amends sec-lion :11121j11:11 of the Mag
m1son Ad lo nllow a Council to conduct clos<'d rnertings if prior 
public 1101 ice is given. Under exis ting law. n ( 'ouncil mus t a rrange 
the publirnlion of a closure not ice in approprintc news papers. The 
chnng<' madt• by this subsect ion would a llow I he Council s imply to 
notify n('ws pa pe rs and leave publica t ion o f the notice to the discre
t ion of thP journals. This subsection also would allow a Counl'il to 
conduct a l)r irf closed meeting without prior notification, hut on ly 
to discu~i:: c•mployment or inte rnal admin istrat ive matte rs. 

Section lllH(jl adds a new paragraph at the t•nd of section :m21jl of 
the Mognuson Act to rpquire that a Council a llow the public a ren· 
sonnblc opportunity to review and comment on new information 
provided by government agencies or Council advisory groups before 
making conservation and management decisions. A Council mus t 
give comparable consideration to informa tion offered by the public 
a l the same lime. 

Section IOR!kl of the reported bill adds a new subsection Ill to the 
end of section 302 of the Magnuson Act. The new subsection au
thori1.es the Secretary to administer an oa th to each Council 
member and person presenting oral statements at Council meet
ings regarding the truth of such statements. Perso11s knowingly 
presenting false information, either oral or written, to ·the Councils 
would be s ubject to criminal penalties. This provision is not intl'nd
ed to intimidate or restrict the public from full participation in the 
Council process. At the same time, however, individuals who pro
vide information to the Councils have a responsibility to ensure, to 
the best of their knowledge, that such information is accurate f<\nd 
factual. The Committee intends that the administration of such 
oath is done in a manner that does not impede the orderly a nd e rfi
cient conduct of Council meetings . 

Section 10&1> of the reported bill clarifies that existing fishery 
management plans for Atlantic highly migratory species would 
remain in effect unless and until superseded by development of a 
new pla n and implementation of regulations by the Secretary. This 
a pplies to all management plans that were in existence as of Janu
ary t . I !l!lO, including the Atlnntic Bill fish F'ishery Management 
P lan. 

SECTION 109.-CONTENTS OF FISHERY MANAC:EMENT PLANS 

This section of the bill amends section 303 of the Magnuson Act, 
which sets out criteria for fishery management plans. Section 
109(a) modifies one exis ting provision that a fishery management 
plan must contain and adds three additional required provisions. 
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The modification would clarify that proposed cons<>rvation and 
management measures must prevent overfishing and promote lhe 
long-term health and stability of the fishery. The modification also 
would make explicit the currently implicit requiremPnt that con
servation a nd management measures be consistent with reguln
tions implementing recommendations by international organiw
t ions in which the United States participates, including any quotas, 
closed areas, or s ize limits. The first new provision would require 
that plans include measures lo allow adjustment of fo;h ing timPs tu 
accommodate safety-related closures due to weather or other rea
sons. The second additional provision would require plrins written 
or amended after January l, 19!ll, to specify the type of data 
needed to conserve and manage the fishery effectively. Such speci
fical.ions should assist development of Federal research prior itiPs 
and provide notice to fishermen and processors that addition:.ll 
data-gathering efforts may be needed. Finally, the third new provi
sion would mandate t hat plans and plan amendments includP n 
statement asse~ing the like ly effects of the plan or nmendml'nl on 
the participants in the fishery to which it applies. 

Section 109!b) a mends section 30:l<bl of the Magnuson Act wit h 
regard to discretionary provisions for fishery managemPnl planH. 
First, it would expand the current permit and fees provis ion, allow
ing plans to require that fishing vessel operators and fish proces
sors-in addition to fishing vessels-obtain a permit from the Sec
retary. The language addressing fish processors applies only to 
processors first receiving the fish; thus, a wholesaler, broker. or 
secondary processor who purchases fish from other proces.c;ors 
would not be covered by this provision. Second, this subsection 
would allow the Councils to require processors to submit dat.a nec
essary for the conservation and management of a fishery. Third. 
the subsection would clarify the existing authority in the Magnu
son Act for fishery management plans to require that observers be 
carried on board domestic fishing vessels for conservation and man
agement purposes. Subsection <bl also states that observers would 
not be placed on vessels, however, if doing so would jeopardize the 
observer's health or safety, or the safe operation of the vessel. 

Section 109(cl of the reported bill amends section 303ldl of the 
Magnuson Act. T he subsection wou ld allow State employees in lim
ited circumstances to gain access to raw data submitted by fisher
men a nd processors under the requirements of the Magnuson Act. 
This authority a lready exists for federal officials and Council em
ployees. The change recognizes the cooperative role that st.ates play 
in conserving a nd managing many fisheries. This subsection a lso 
would add a new sentence to clarify that protection of data confi
dentiality cannot prevent its use by the Councils or the Secretary 
for conservation and management purposes. 

SECTION 110.-ACTION BY THE SECRETARY 

This section of the reported bill amends section 304 of the Mag
nuson Act dealing with actions of th~ Secretary with respect to the 
national fishery management program. Section 1 I{)(a) would revise 
the existing provisions of the Act (section 304(e)) which address 
fisheries research. The subsection would mandate development of a 
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fi. ypar st ralPgic plan describing a comprl'h(•nsive resparch program 
which wou ld identify priorities for: tll providing information 
nf'eded Ii.II" fishery conservation and manngenwnt; t2l supporting 
conserval ion engineering; ancl 1:U improving fishery information 
mnnagcnwnt i;ystems. The plan wou ld be d<>velo1><'d in consultation 
with sci<>nlists and other intei·ested partiPs. bto OJX'll to public com
ment and reviPw. and be updakd every thn•I' .vP11r8. The Commit
tE'e r<'Cogn i7.Ps !hat conservation engineering could provide suhstnn
tial bPm'lils to lhl' U .S. shrimp industry in 111ini111izing bycakh<'H of 
non-targc·t Sf>t>cic>s. The Secretary is enr.ouragl•rl lo giv<' cnrcful t·on
sidC'rn t.ion to such potential hc•nc>fits in (•st al'l ish i Ill! priori I il's in 
I hat arl'a. 

Section I IOlb > of thP reported bill would (•stablish n new section 
:miltfK:ll in tlw Magnuson Act. sutting out sccr<>tarinl rPSJ><msibil
ities for I Ill' management or highly migrator~· speci('s fi sl11>ries 
wh ich PXlPnd over more than one Council reµion . This subserl ion 
of the hill calls upon the SecrPtary to identify research nncl infor
mal ion priori! ii'!'. for managing highly migralor.v spl'<:ies, lo prepare 
and anwnd tishery management pla ns , rmd to work with interna
tional org:111izations to Pncournge internntion:il managenwnt pf. 
forts . 

ManagPment measures adopt<>cl by the Secrl'tary under new sec
tion :l<Htni:H would be expected to comply with I he national stand
ards prescribed in section 301 of t he Magnuson Acl. In developing 
such measures, the Committee expects the Secretary to conduct 
public hearings as specified in Magnuson Act section :102. In addi
tion , management measures developed under the new section 
would be required to: (l) be consistent with applicable international 
agre<>ments; <2> not increase or decrease any quota of fish received 
by the United States under such an agreement; and (:!} take into 
account traditional U.S. fishing practices. The purpose of these re
quirements is to encourage development of effective· international 
management efforts for highly migratory species. 

In particular, the second requirement does not prC'clttde the Sec
retary from prescribing measures thut affect a fishery for which a 
quota has been established, if such measures are necessary and a p
propriate for the conservation and managPment of fishery re
sources which are not subject to such a quota. Nor would the rrovi
s ion restrict the Secretary from establishing a domestic quota for a 
highly migratory species for which there is no international quota. 
The purpose of the third requirement is to ensure t hat conserva
t ion and management measures developed by the Secretary which 
a llocate fishing privileges for highly migratory species are fair a nd 
equitable to all fishermen who have traditionally participated in 
the fishery. F inally, the Secretary is directed to consult with the 
Secretary of State, the Councils, and international commissioners 
a nd advisory groups in implementing the new section. 

Section l lO!cl of the bill adds a new subsection lg, to section ~04 
of the Magnuson Act. New subsection (g) would provide the Secre
tary with discretionary authority to establish a temporary morato· 
rium on new entrants to a fishery, if the Secretary determines that 
overfishing is occurring or is likely to occur. Fishing vessels which 
have participated in the fishery at some time during the three-year 
period preceding such a determination would not be affPCted. The 
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moratorium could last for up to :-J years, unless rnnserv~tion and 
ma nagement measureii are put in place t.o prevc.>nt overfishing. The 
Secretary is required to promulgate regulatiom; to implement tlw 
subsection within l year of the dAte of enactment of the bill. 

This subsection is designed lo give the Secr<.'tary of CommercC' 
emergency authority to s low growth in fishing fleets for those rP· 
gions which have not implementert adpquale conservation and 
management measures to prevent. overfishing as defined by !ill CFH 
Cill2. The Committee does not intend that this new 1111lhorily affcrt 
th<' statutory authority of a Council to use properly developed :rnd 
j ustified moratoria as management measures for fisheries over 
which it has jurisdiction. Neither does lhP CommilteP anlicipHle 
thnl this new authority would be directed toward lishl'ri<'s man
aged through fo~hery managem('nl plans which have regulatory 
provisions, such as those fou nd in !iO CFR G72 and li7!i, which arl' 
intended t.o prevent overfishing. The lluthority provid<'d in new 
subsection lg) should not be used by the Secretary to imbsl itule the 
Secretary's preferred method of preventing overfishing for an exist 
ing a nd effective regulatory regime. 

SECTION 111.-JMPl .. F.MF.NTATION OF FISHF.RY MANAGt:MF:NT Pl.ANS 

This section of the reported bill amends section ao:, of the Ma11:
nuson Act, which addresses implementation of fishery management 
pla ns. Section lll(al makes certain technicRI nnd conforming 
amendments lo this section of the Magnuson Act. 

Section 11 l(b) of the bill modifies section 305(dl of the Magnuson 
Act as it. applies lo judicial review of regulations promulgated to 
implement the Act. Under current law, a management phm or reg
ulation only can be challenged in court within ::JO days after publi
cation in the FederaJ Register. However, a substantial period may 
lapse between the time a regulation to implement a fishny man
agement plan is published and the lime action is taken by the Sec
retary pursuant lo the regulat ion. In many instances, it is only 
when such an action is taken that rarticipant.s in the fishery can 
assess whether n petition for judicia review is necessary. The time 
lapse between publication or a regulation and Secretarial action 
may deny individuals the opportunity to challenge regulations at 
the point in time when they can determine that such a challenge is 
necessary. The amendments made by this subsection would allow a 
challenge within 30 days of the time that a Secretarial action is 
published. Further, the Secretary would be required to file a re
sponse lo the challenge within 30 days unless he can show good 
cause for an extension of the response period. Finally, the subsec
tion provides for expedited consideration of a petition for judicial 
review. 

SF.CTION 112.-STATE JURISDICTION 

This section of the bill revises section 306(c) of the Magnuson Act 
that establishes terms for allowing fish processing by n foreign 
vessel within the internal Y{aters of a slate. First, this section 
would require that the application for a processing permit from a 
foreign vessel include information rega rding the species that will 
be processed. Second, this section of the bill would impost> an addi-
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I ion:il C'<•n<lit ion on the governor of a stale who is considering an 
inlernnl waters processing application from a foreign vessPI. If the 
nppl icalion involves a fishery which occurs in the wntf'rs of more 
that one stalP or in the waters of a slate nnd in the EEZ. thc gover
nor would be requirE'd to consult with the appropriate Council and 
Marine Fisheries Commission and considc>r rommenls received 
from the governor of any othc>r state bcforl' approving the npplica
t ion. Tlw purpose of the requirc>d i:onsultation is to ensurc that ap
proval of' ~uch nn npplication d1ws not c:-i11sP dPvP1<•1>111c>nf of' f'x<·1•ss 
procPs.'<int! capncity in the fishery. 

SF:("TION t 1:1.-PROlllRITION Ot" CF:llTAIN ACTS 

This SC'd ion of th<' reported bill amends sed ion :m; of llw Mng
nuson Art. which defines actions which ar<' unlawful under t he 
Ad. Sc>ction t t :llal of the bill amends th<> exist ing l:rw to add prohi
bitions on: ! I> stealing, removing. damaging. or tampering with 
fishing gc>nr owned by another person that is not lost or abandoned, 
if such nn act is done knowingly and without nuthori7 .. at ion: <2! 
forcibly assaulting, opposing, intimidating, or intl'rfering with an 
observer: 1:11 fish ing with driftnet.s <definc•d as gillnels l.!i mill's or 
greal<'f in lengthl by any vessel within the U.S. EEZ and by U.S. 
vessels l.>l'yond the J<~EZ; and 14l stripping pollock of its rO<' :ind <lis
cnrding the flesh of the pollock. 

Section I t:l1bl of the bill adds a new provision to section HU7 of 
lhe Magnuson Act concerning the violation of international fishery 
agreements between the United Stat.es and other nations. Under 
the new provision, fishing by a U.S. vessel in the waters of a for
eign nation in a manner which violates an international fishE>ry 
agreement with that nation would be treated ·as a violation of the 
Magnuson Act. However, the applicable terms of the agreement 
and implementing regulations must be published in· the Federal 
Register prior to the violation. 

SECTION 114.-INCREASED C IVIi .. PF.NALTY 

This section of the reported bill amends section 308 of the Mag
nuson Act regarding civil penalties, by incrf'asing the maximum 
civil pennlty for a violation of the Act to $100.000. ln nddition, this 
section uf the bill would give the Secretary explicit authority to 
suspend or revoke fishing and processing p<'rmils issued to U.S. 
citizens and foreign nationals for violations. However, the Secre
tary would be required to consider extenuating circumstances 
before imposing such sanctions. 

SF.CTION I lr>.-CRIMINAI. OFFENSES ANll P•~NAl..TIP..S 

This section amends section 309 of the Magnuson act. which 
deals with criminal offenses. Section I l!ilnl of the bill would make 
assault on an observer a criminal offense. Section I l!itbl would 
raise the maximum criminal penalty to $200,000, bringing the si?.e 
of criminal penalties into conformity with the proposPd increa."P in 
size of th.- maximum civil pennlly. 
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SECTION 116.-CIVIL FORFF.ITURES 

Sect.ion 116 amends section 310 of the Magnuson Act nnd would 
establish a new rebutt.able presumption designed to facilitate en· 
forcement of laws and regulations relating to anadromous species. 
The revised language makes it n rrhuttable presumption t.hnt any 
anadromous fish found on-board a fishing vessel is of U.S.-origin, if 
the vessel is located within the migrntory range of anadromous fish 
stocks of the United States. 

S F:CTION 11 i .-F.NFORCF.MF.NT 

This section of the bill amends section al Hel of lhe Mngnuson 
Act and would expand the uses whkh can be made of fine's, penal
ties, or forfeitures of property resulting from violat ions of any fish · 
e ry resource law enforced by the Secretary. 

SECTION 118.- NOllTlt PACIFIC FISHF.RIF.S RESF.ARCll Pl,AN 

&>ction 118 would add a new section :it:l at the eml oft itlP ltl of 
the Magnuson Act, authorizing the North Pndfic Council lir. eon
sultation with the SPnetaryl lo develop a fisheries res<'arrh plan 
for a ll North Pacific fi!lheries except salmon. Subsection lnl or new 
section :na establishes the two principal elements or such a plan. 
First, lhe plan would require the placement of observers 011-bonrd 
fishing and fish processing vessels and in onshore plant s to collerl 
information needed for conservation and management of the fis h
ery. Second, the plan would estnblish a system of fec>s to pny for 
the cost of implementation. 

Subsection lb) of new section 313 establishes standards which 
must be met in order for the Secretary to approve a plnn under 
this section . These standards are intended to ensure that the plan 
is fair and equitable to ull participants in the fishery. and that the 
cost of implementing the plan is distributed among all those who 
benefit from the resulting pro~ram. The Committee expects that 
the costs would be assessed against all participants in thr ground
fish, crab, and halibut fisheries under the Council's jurisdiction. All 
gear types could be subject to observer coverage under this section 
and the Commit.tee intends that the safely of observers and fisher
men be considered in implementing the plan. Fees assessed would 
not exceed one percent of the value of fish and shellfish harvested, 
and would be based on the value of a vessel's harvest prior to any 
value-added activities such vessel may undertake. The Committ.ee 
recogni1.es the difficulty of determining this value absent a docu
mented commercial transaction between independent parties, and 
expects that the Secretary, aft.er consultation with t he North Pacif
ic Council, will develop a standardi1,ed value for harvested fish 
throughout the industry. The level of fees would be determined by 
the cost of training and placing observers on-board vessels and in 
shorebaAed plants, as well as the cost of inputting collected data, 
but shall not include administrative overhead costs incurred by the 
Secretary. 

Subsection (c) of new section 313 outlines review procedures for 
the plan including provision for both Secretarial and public review. 

Subsection (d) would establish a North Pacific fishery observer 
fund in the Treasury, for deposit of fees collected under new sec-

i:. 

tion :11:1. Amounts in the fund would b<.' :w<1ilahlC' to the Serretnr.v 
without appropriation or liscnl yNi.r limil:1lio11 0111.v for lh<' purpos<' 
of impl('ment inf( this section. 

Subsection lel of the new section would rt.>quire the &crctnry lo 
assess the feasibi lity of eslnhlishing a risk shnrinl! pool lo provide 
insurance coverage for vessels and owners n~ninst civil lil'lbility in 
actions hroughl by nn observer . As :rn alternative to the risk pool, 
lhe SP<'rt>larv could determine thnt c·nmnwr<'ial insurnncc- is :l\·ail
:1hl<' nt :i rPa.sonablc> cost. 

SEC"l'ION I l!l.-AUTllOHl7.ATIClN CW Al'l' llOl'lllATIONS 

This s<'Ct ion of lhe report bill nmends sE>ct inn 40li of the Mngnu
son Act lo provide authorization of appropriations through FY 
I !J!Hi. Funding ll'vels would b<.' aul horizro nt $77 ,li00 ,01111 in FY 
I !l!lO, $!1.J ,000,1100 in FY !!)!) t, $!18,000.0011 in FY I ~l!I~. $1112.000,tHIO 
in FY l!l!J:I. $1117,1100,000 in l''Y 19!1·1, and $111.0011,000 in FY HJ!l!i. 
The FY I !l!ll level au1 horizes funds to rest.or<' propos<'d Adminh-'trn· 
t icm budget ruls nnd support J\dminist rat ion initialives. The au
thorizal ion nlso provides fundinf( increas<'s fo r sevc•rnl purpos<'s. in· 
eluding implementntion of the driftnl't provisions; expansion of the 
MARFIN an<I SEJ\MJ\P programs; support f'or shrimp trawl con
servation <'ngineering research: enhnnced funding for Council 01wr· 
alions and C'nforcement; and increasPs for management of Ge01 J,tes 
Bnnk lisheries and New En1dand stock cleph-tion rest>arch. A11 in· 
nation factor of ii percent was used in cakulating nuthorization 
lev<'ls for subesequent years. 

S t:CTION 120.- MISCF.l.LANEOUS TECHNl('AL AMENll!JIENTS 

This sE>clion corrects a number of tC'chnier1I and grammati<'nl 
errors in the Magnuson Act. · 

SF:CTION 121.-GOVERNIN(: INTt:RNA'l'IONAI . ··•sHt:nv 1\l:RF.F.Mt:NT 

This section provides Congn•s.c;ionnl approval for extending lhe 
governing international fishery aKreement betweE>n the United 
States and East Germany until .July I, 19!12. The current. agree· 
ment expires on July l, 1990, and the new ngreement will not go 
into effect until it is approved by Congress or unlit the 60-day mnn· 
datory Congressiona l review period expires. 

TITLE II-ATLANTIC TUNAS CONVENTION AC.,'1' OF Hl7!i 

SECTION 201.-UMfTATION ON APPOINTMF.N~ OF COMMISSIONS 

This section amends section 3(al of ATCA, which addresses ap· 
pointment of Commissioners to ICCAT. This section of the bill 
would require the President to appoint one of the non-government 
Commissioners from among individuals with knowledge a nd experi
ence regarding commercial fishing in the Convention area and one 
from among individuals with knowledge and experience regarding 
recreational fishing in the Convention area. This section a lso would 
establish a 3-year term for Commissioners and limit the time an 
individual can serve as a Commissioner to no more than two con· 
secutive terms <6 years). The terms of the current ICCAT Commis
sioners would not be conside red in determining eligibility for reap· 



21i 

pointmenl, m:-iking it possible for the current commissioners to 
serve for up to lwo addilion<tl terms. 

SF.CTION 202.- TF.RMIN ATION OF' CURRF.NT TF.RMS 

This section would t.erminnt.e t he terms of the currrnl C'ommis
sioners on June ao. IH!Jl and require the President to <tppoint or 
rPappoint individuals to serve ns Comm issioners be-fore· t hat date. 

S t:<•ION 20:1. - TRAVF.I. F.Xl'F.NSF~<; 0 1' f:OMMISSION~:m; 

This section <imends sect ion :l of ATCA to add a 1ww suhspcf ion 
(dl at t he end. This section of the hill would rpquire t hi.' S<'crPla ry 
of State lo pay thP lrnv<>I expenses of the U.S. ICCAT Commission
ers and authorized advisors in accordance with Federal trav!.'I r!.'gu
lutions. In addition, it would a llow the Secr!.'tary to rC'imhursP the 
Secretary of Slnle for t hese expenses. 

SF.C:'flON 204.-TRAVF.I. EXPf:NSFft<; OF A DVISORY COMMITTF.t: 

This section amends section 4 of ATCA and would give the Secre
t.aries of Commerce and Stale the authority l o pay thr nl'cessary 
travel expenses of additiona l members of the advisory committee' 
lother than those covered by section 20~ of the substitute ) in ac
cordance with Federa l travel regulations. 

SECTION 205.-srECIES WORKING GROUPS 

This section adds a new section 4A to ATCA lo authorize the 
U.S. ICCAT Commissioners to establish s pecies working groups to 
advise the Commissioners and the advisory committee regarding 
conservation and manngement of any highly migratory species cov
e red under the ICCAT Convention. 

SECTION 206.-REGULATIONS TO CARRY OUT COMMISSION 

RECOMMF.NOATIONS 

This section amends section G of ATCA and would require the 
Secretary lo issue regulations lo ensure that the United States is in 
full compliance with all ICCAT recommendations no later than 
January I, 1!)91. Any regulations promulgated lo implement 
ICCAT recommendations would be required, lo the extent practica
ble, lo be consistent with fishery management plans prepared 
under the Magnuson Act. In addition, regulations could: (I > require 
commercial and recreational fishermen lo obtain permits for har
vesting species regulated by the ICCAT and lo report catch levels: 
(2) require fishing vessels lo carry observers; and (:~) impose re
quirements on U.S. fishermen which may not be required by 
ICCAT but which may be necessary to obtain scientific data neces
sary for the conservation and management of species regulated by 
the Convention. However, such new requirements could not have 
the effect of increasing or decreasing any allocation of fish made to 
the United States pursuant lo an.JCCAT recommendation. 
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st:c-ftON 20i.- Al1TllORl7.ATION m· APl'IUll'lllATIONS 

Th is section amends section 10 of ATCt\ and would authori7.e an 
nppropr inlion of $1,0110,0011 annunlly for the ll.8. !=ha re of IC:CAT 
PX J)('OS('!-i I h rough FY I !l!l!i. 

TITLE Ill-FISHERMEN'S PROTECTIVE ACT OF l!Jli7 

SEC"TlllN :lO I. - v F.SSEL SF.IZll RF. RF.I M nuns~:!'.H:NT AUTH ORITY 

SPd ion :m I reauthoriws sPclion 7 of t hl• FishC'rnll' n 's Prof <·ctivr 
Ad I hrough October I , Hl!l:l. 

TITLE IV-ANADROMOUS FISll CONSF:RVATION A<'T 

SECTION 401.-AUTHORl?. ATION OP Al'rRCH'lllATION S 

T his sect ion amends section 4 of t he Anadromous Fish Conserva
t ion Act to aut horize annua l appropriations of $~.000,000 for FY 
l !l!IO I h rour~h FY l !l!l!",. 

TITJ.F: V-INTERJURISDICTIONAL f<'ISHF:RtES ACT OF l!IH!i 

SF.CTION ~101.-Ct.ARIFICATION OF Al'PORTIONMF.NT LIMITATION 

T his sect ion amends section :l04(c)(aKBI of the Interjurisdictional 
Fisheries Act to clarify t hat the enforcement agreements between 
slates a nd the Secretaries of Commerce or the Interior must per
tain to t he protection of fishery resources managed under an inter
slnte management plan. 

SECTION 502.-FEOERAL SHARE OF ACTIVITIES CARRIED OUT WITH 
ADDITIONAL APPROPRI ATIONS 

This section amends 308<bJ of the lnterjurisdictionl:\I Fisheries 
Acl lo require that states contribute 25 percent lo any project 
funded under the fishery resource disaster provisions of that Act. 

SECTION 503.-AUTHORIZATION OF APPROPRIATIONS 

This section authori7.es annual appropriations of $7,850,000 for 
FY 1990 through FY 1995, under section 308 of t he Interjurisdic
tional Fisheries Act. 

TITLE VI- CENTRAL, WESTERN, AND SOUTH PACIFIC 
FISHERIES DEVELOPMENT ACT 

S ECTION 601.-AUTHORIZATION OF APPROPRIATIONS 

This section amends section 7 of the Central, Western, and South 
Pacific Fisheries Development Act to authori1.e annual appropria
t ions of $!),000,000 through FY 1995. 

RoLLCALL VOTES IN CoMMITIF.E 

In accordance with paragraph 7(c) of rule XXVI of the Standing 
Rules of the Senate, the Committee provides the following descrip
tion of t he record votes during its consideration of S. 1025. 

The Committee considered an amendment in the nature of a s ub
stitute. During the debate, Senator Inouye offered an amendment 
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to the substitute which would make the regulntory authority of t hC' 
Magnuson Act applicable to foreign and U.S. vessels that fish for 
tuna . After discussion, the Chairman announced a rollcall vote on 
the Inouye amendment. On a rollca ll vote of 11 yeas and R nays ns 
follows, the nmendmPnl was ngreed to: • 

VP.AS - l 1 

Mr. Hollings 
Mr. Inouye 
Mr. Ford 
Mr. i-: xon 
Mr. Rockefeller 
Mr. Bcnstsen 
Mr. Bryan 
Mr. Hobb 
Mr. Pressle r 
Mr. SteveM 
Mr. Kasten 

NAYS·-R 

Mr. Gore 
Mr. Kerry 
Mr. Brenux 
Mr. Dan fo r l h 
Mr. Packwood 
Mr. Burns 
Mr. Gorton 
Mr. Loll 

Following the rollcall vote, two additional a mendments w('re con
sidered. The first was an Amendment offered by Senator Stevens on 
beha lf of himself and Senators Packwood and Gorton , df':tling wilh 
a nu mber of matters, including driftnet fishing, additional a ut hori
za t ions of appropriat ions, a nd a Nort h Pacific fisheries research 
plan. The Stevens amendment was accepted by a voice vole. The 
second amendment, offered by Senator Breaux to strike from the 
substitute amendment a provision requiring shrimp bycalch re
search, was agreed lo without objection. The bill as nme ndcd was 
then agreed lo and ordered reported by voice vole. 

CHANGES IN EXISTING LA w 

In compliance with paragraph 12 of rule XXVI of the Standing 
Rules of the Senate, changes in exist ing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new material is print~d in ita lic, ex
isting law in which no change is proposed is shown in roman): 

MAGNUSON FISHERY CONSERVATION AND M,\NAGf<: MENT 
ACT 

SECTION 2 OF THAT ACT 

SEC.%. FINDINGS. PURPOSF.S. ANO.POLICY. 
(a) FINDINGS.-The Congress finds and declares the following: 

(1) through (7) • • • 

2!1 

r81 Tlw l'Ollf'c ti011 of reliable data is e.o;.o;r11 t ial to th1• effrl'fil'f! 
cr1111•en ·crti1111. m anagem ent. and scien tific· 1111d<'rslm1di11R 11( th r 
fislrer:v 1w w11rt·cs of the Un itrd S tales. 

<hl Pu m•osF-c;.-lt is therefore df'cla red to bC' the purposes of thC' 
Congress in this Act-

1 I J to tn kl' immedia te action to conservc> a nd ma nag<' the 
fishC'rV resources found off t he coasts of the United Sta tes . a nd 
the nnadromous species and Continental Shelf fishl'ry r<'
sourcPs of t he United States, by exercis ing IAl soverl:'ign right s 
for t lw purposE's of exploring, exploiting, con!-icrving, and rnnn
aging nll fish [except highly migratory species] , within til l' 
C'xcl usi\'r economic zone es tnblished by Presidential Procla ma
tion r,o:m. dated March 10, 1 !lftt a nd tBJ exclusive fishery rnan
<lf!C'nH' nt aut horit.v beyond thE> exclus ive economic zon<' over 
such :rnaclromous species nncl Cont inC'ntal Slwlf fishery rC'
sou r C('S : 

121 th rnugh (ill • • • 
ci'i t to ('stablish Rcgionnl Fishery Mnnagl'ment C~mncils to 

[prepan', monitor, and revis<>] exercise .wmnd j 1u/f!m e11 I in 111<' 
sf1•w11nl."hip of fishery re.<;0111'1'1'.<; throuf!h f/, p prl'paration. mm1i
fr iri11f!. and rr>11isin11 of such plans under circumsta ncl's (Al 
which will enable the Sla tes, the fishing industry, consuml•r 
Gnd c•n\'i ronmentnl organizations, and other intC'restecl persons 
to pnrticipatc in, and advise on, the est CThl ishment and aclrnin
istralion of such plans , and <Rl which tak<' into ncco11 11t t hP 
social and economic nel'ds of the States: and 

({; ) . . . 
(c l Pou c:v.-It is further declared to be the policy of the C-<mgrC'ss 

in this Act -
t ll l hrough 121 • • • . 
(:II to nssure tha t the national fishery coni::C' rvation a nd man

ageme nt program utilizes, a nd is based upon, the best. scir.nt ific 
informnlion available; involves, and is respons ive to the needs 
of, intE> rested and affected States and citizens; promotf's effi
ciency: drnws upon Federal, State. 1md acadPmic capabilitiPs in 
carryin~ out research, administration, management, and t'll

forcem1•nt; co11siders the efff'cts of fis lti"!! on immafurr //.<;h 
a nd Nwoum {!es d et-elopment of mea.~ures tlurt a t·oid i1111w1·1•s. 
sary· ll'as te of fish ; and is workable and effective; 

14l to permit foreign fishing consistent with the provisions or 
this Act: [and] 

(!)l to support and encourage active United Stales effo rts to 
obtain internationally acceptable agreements which providr for 
effective conservation and management of fishery rt'
sources [ .] . and lo secure af(reement on a permanPnl ha11 " " thr 
use of incliscriminate and destructive fis h inR practices by 1•1•s
sels or persons fis h ing beyond the exc/11sfrp pc·mwmir zo11rs 11( 
anv nntinn; and 

i 6J Ill foster and m a intain. th e d iuen;ity of fisheries in th e 
Unitf'd S taff's. and to m inimize disrup tions and d isloca l i1111.<; in 
those f ish erif's upon which coastal 1·ommunities are s11bs tC111fiol
ly d erw11dc11t to meet their .<irll'ial and economic llPed .<i. 
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SECTION 3 OF THAT AM" 

s •:c. :i. llF.f.'INITIONS. 
As used in this Act, unless the cont ext otherwise rC'quirns 

(l l through (!i i • • • 
<6J The term "driftnet fishing " means a method of fisltit1R in 

which a gillnet composed of a panel or pane/.'> nf w el1fiinR. or a 
seric>.s of such gillnets. wit Ir a total lenRth of one one/ onc>·lwlf 
milc>s or more L<; placed in the water and nllrm·pcf lo clri(I ll'ilh 
thl' current..-; arid w ind .'> for the p11rpo.~e of enlr111f.:h11~ fish in 1111• 
11 •1•bf1i ng 

[ (())] (i} The te rm "exclusive economic zone" menns the 
1,cme established by Proclamation Numbered :io:io. datc>d 
March 10, l!l8:3. For purposes of applying this Acl, thc> inn<'r 
boundary of lhat zone is a lint> coterminous with lit<' sC'award 
bound!lry of each of lhe coastal States. 

[ (71) (8} The term " fish" means finfish, mollusks, crusta
ceans, 11nd all other forms of marine anim11l and plant life 
other than marine mammals and birds(, birds nnd hi1.d1ly mi
gratory speci<'s] . 

[ 18 1) r.9J The term " fishery" means-
lAl one or more stocks of fish which can be trE'aled as n 

unit for purposes of conservation a nd managc>menl and 
which are identified on the basis of geographical, scic>nlific, 
technical, recreational, and economic characterist.ics: and 

(Bl any fishing for such stocks. 
[!9)] (}OJ The term "fishery resource" means any fishery. 

any stock of fish, any species of fish, and any habitat of fish . 
(00)] fl J) The term "fishing" means-

(Al the catching, taking, or harvesting of fish; 
(Bl the attempted catching, taking, or harvesting of fish; 
(Cl any other activity which can reasonably be expected 

to result in the catching, taking, or harvesting of fish; or 
CDJ any operations at sea in support of, or in preparation 

for, any activity described in subparagraphs IA) through 
CC>. 

Such term does not include any scientific research activity 
which is conducted by a scientific research vessel. 

[ < 11)) fl2J The term "fishing vessel" means any vessel, boat, 
sh ip, or other c raft which is used for, equipped to be used for. 
or of a type which is normally used for-

CA) fishing; or 
<B> aiding or assisting one or more vessels at sea in the 

performance of any activity relating to fishing, including, 
but not limited to, preparation, supply, storage, refrigera
tion, transportation, or processing. 

[ 02l] (13) The term "foreign fishing" means fishing by a 
vessel other than a vessel of the United States. 

[(13)) (JI,) T he term "high seas" means all waters beyond 
the territorial sea of th& United States and beyond a ny foreign 
nation's territorial sea, to the extent that such sea is recog
nized by the United States. 

:11 

( 11 .11 Tlw term " highly migratory specif's" mE>rtns Sp<'<'i<'s of' 
I 1111:1 which, in the roursc of' lheir life cycl('. ~pnwn at1d migralc• 
m·<'r l.!l'l':tt distances in waters of the Ol'enn.] 

f f:i I Tlrr fl'rm "lrip/1/y miJ!ratar:i· speci1•s ·· 111e1111s t11nn SfWl' ies. 
11111rli11 t Tl'lraptur11s spp. and Mnkaira .'>/1/J. J. ocPanic .'>lwr/1.'>. 
sail(i.o;/re.'> t lstiophor11.~ spp. I. and sword(i.<;h 1Xiph ia.<; ~ladiu.'>I. .. 

(c 1.-11] f /fiJ TllC' term " internal ional fislwry agret-mt>nl 
nwam: any bilatrral or m11ltil11teral trt•aly. convention. or 
ngre<'llH:!lll which relatPs lo fishing and lo which th" llnih·rl 
St:ilt•,; is a party. 

(11r:1] 1 /;"I 'fl1<' term "Marine Fishc>ries ('om mission" means 
tlw i\tlantic States Marim· Fisherit·!' Commission, tlw c:ulr 
Staks Marine Fisheries Commission . or tlw l'acific Mari1w 
l'isht•rit-s <'nm mission. 

f / SI Tire fl'l ·m "miRratnry l'<HIR<' .. llll'ans tlw m aximum 11n•11 " ' 

u pi1•1•11 l ime of the year w itliin tl'hich fi.<;/t of 011 c11rnclrn1111111." 
SfJ<•riP.'> or .o;/ock thrrcof ca11 he expected 111 lw found. m: dl'l•·r· 
minrd mi the bo.'>is of sralc pattern onaf.w11.". l<lf!.l!in{! studir'.~. or 
11tl11•r relin l>ll' scientific information. <1.n:epl tho/ the term d1Jl's 
110/ i1ll'l11clc any /1111'1 of .~111·h nn•o ll'hir'h i.~ in Iii<' 11·1111.,.s 11/'" 
fi1rei/.!,11 11rtfio11. 

[Cl 'it] 1/ .91 The term "nntional ~tandards" m<'ans the nntion· 
al standards for fishery conservation nml managenwnt s1·t 
f"orth in section :m 1. 

(:.!()} The term "observer" means any per~on required or 011· 
thoriz1•d lo be carried on a l'<'ssel for conurcialin11 and 111r111<11f.<'· 
mPnl p11rposes by regulations or permits under this Act. 

[(J!~l) <2 JJ The term "optimun," with respt•d to th<' .vic>l<l 
from " fi shery, means the amount of fish-

tAJ which will provide the greatPst overull benefit t.o the 
Nation, with particular referenc<' tQ food production and 
r C'creational opportunities; and 

I Bl which is prescribed as such on the basis of the mnxi· 
mum sustainable yield from such fishery, as modili<.'d by 
any relevant economic, social, or ecological factor. 

[tl!ll ) 1:.!JJ The term "person" means any individual <wheth
er or not a citizen or national of the United States), any corpo
ration, partnership, association, or other entity (whether or not 
organi1.ed or existing under the laws of any State), and any 
Federal, State, local, or foreign government or any entity of 
an~ such government. 

( 1201) f23J The term "Secretary" means the Secretary of 
Commerce or his designee. 

[C21 I] <24) The term "State" means each of the severnl 
States. the District of Columbia, the Commonwea lth of Puerto 
Rico, American Samoa, the Virgin Islands, Guam, and any 
other Commonwealth, territory, or possession of the Unitrd 
States. 

[122>] <25J The term "stock of fish" means a species, subspe
cies, geographical grouping, or other category of fish capllble of 
management as a unit. · 

( 12:11) <26J The term "treaty" means any international fish
ery agreement which is a treaty within th<' meaning of section 
2 of article II of the Constitution. 
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<27) The term "tww species" means the following· 
Albacore Tuna-1'hunnus alalunga; 
Bigeye Tuna-Thunnus obesu.s; 
Bluefin Tuna-Thunnus thynmu;; 
Skipjack Tuna-Kat:mworws pelamis; and 
Yellowfi11 1'una- 1'1111nrws albacores. 

[<241] <28) The term "United States," when USl'O in a gPo
graphical context, means nil the Stales thereof. 

[12!)1] f2.9J The term "United Stales fish processors" m<'ans 
facilities located within the United States for, and vessels of 
the United States used or equipped for, the prot·essing of fish 
for commercial use or consumption . 

[<2fll] f.10J The term "United Stales harvestt'd fish" mcnns 
fish caught., taken, or harvested by vessels of the Unit<'d States 
within any fishery for which a fishery manag<'ment plan prP
parcd under title III or a preliminary fishery manngement 
plan prepared under section ZOHhl has been implemented. 

[ 127l] f.111 The term "vessel of the Unit.ed States" nwans
(Al a ny vessel document under chapter 121 of litll' ·Hi 

Unitc>d States Code; 
IHI any vessel numbered in accordance with chaplc>r J~:\ 

of title 46 United States Code, a nd measuring l<'ss than :, 
net tons; 

<C) a ny ves.c;el numbered in accordance with chapter 12:1 
of title 46 United St.at.es Code, and used exclusively for 
pleasure; or 

ID> any vessel equipped with propulsion machinery of 
any kind and used exclusively for pleasure. . 

(32J The term "waters" of a foreign nation" mean.-; any part 
of the t.erritorial sea or exclu.si11e economic zone (or the equiva· 
lcntJ of a foreign nation. fa the extent such territorial sea or ex
clusive economic zone is recognized by the United States. 

SECTION 101 OF THAT ACT 

SEC. IOI . llNITF:O STATES son;RF:IGN RIGHTS TO FISH ANH FISllERY 
MANGEM•~NT AllTllOIUT\'. 

(al • • • 
(bl BF.YONO THE EXCLUSIVE ECONOMIC ZoNE.-The United States 

claims, and will excercise in the manner provided for in this Act., 
exclusive fishery management authority over the following: 

(1) All anadromous species throughout the migratory range 
of each such species beyond the exclusive ec:onomic zone; 
except. that that management authority does not extend to any 
such species during the time they are found within [any for
eign nation's territorial sea or exclusive economic zone (or the 
equivalent), to the extent that that sea or zone is recognized by 
the United States.] any waters of a foreign nation. 

(2) All CQntinental Shelf fishery re8Q1.1rces beyond the exclu
sive economic wne. 

:1:1 

SF.CTION 102 OF TllAT ACT 

[~EC 102. EX('l.l'SION FOlt lllGlll.Y MIGltATOltY ~l'ECIES. 
The sovereign rights and exclusive fishery management author

ity asser!Pd hy the United St.at.es under section IOI ovnr fish do not 
include, and may not be construed to extend to, highly migratory 
species of fish.] 
s1-:c. 10?. 111r;111. r .'lflGR,1 T<>ftr Sl'F.CIF.S. 

Th <• U11ited States shall rooprrafr dirrdfy or through appro1·i11lr• 
i11t('n1<1ti11>rn/ orgn11izntions with thos<' nation.-; i1111oft.ed in (ishcrir·s 
f11r h if.!h I.' migratory• species with a l'i<'ll' to <'11s1.1ri 11{! crmscn1atio11 
and promo/inf.! the objective of optimum utilization of such sp<'ci<'s 
lhro11f.!h1111t thr•ir ran{!<'. l>oth ll'itlri11 and hrym1d th<' r•xr·l11si111' ,.,.,.. 

11om ic ""'"'· 
s~;C:TION 201 OF Tll/\T /\C"T 

SE!'. '.!Ill . FOltEH:N FISlll:'oi(: . 
(al through !cl• ' ' 
[<o J ToTAL At.t.OWAHLF. LF.VF.L OF F'onF.rcN F1s111Nc; .- l l l As usf'd 

in th is s11hs<'ction-
[ u\ l Tlw term " base harvcsl" means. with respect. to any 

llnilt•d Stats fishery, the total allowabl<' lc•vel of for<'ign fishing 
<luring the 1 !ll!l harvesting season . 

[<Rt The term " harvesting season" m<'ans the period est.ab
lislwd under this Act by the Secretary during which foreign 
fishing is permitted within a United St.ates fishery . For pur
posf'S of this subsection, a harvesting season is designated hy 
the calendar year in which the last day of the harvesting 
season occurs, regardless whether fishing is not permitted on 
that day due to emergency or other closure of lhe fishery. 

[<Cl The term "calculation factor'' means, w.ith respect t.o 
each United States fishery, 15 percent of the base harvest. 

[ID) The term "reduction factor amount." means, with re
spect to each United States fishery, for any harvesting season 
after the l 980 harvesting season-

[(i) an amount equal to 15 percent of the base harvest 
for that fhisery, if, in addition lo the level of harvest by 
vessels of the United States in the designated preceding 
harvesting season for the fishery, such vessels harvest, in 
one or more harvesting seasons, not lt'ss than 75 percent of 
the calculation factor; 

[<ii) an amount equal to 10 percent of the base harvest 
for lhe fishery, if, in addition to the level of harvest by ves
sels of the United States in the designated preceding har
vesting season for the fishery, such vessels harvest, in one 
or more harvesting seasons, not less t.han 50 percent. but 
less than 75 percent, of the calculation factor; or 

[(iii) an amount equal to 5 percent of the base harvest 
for the fishery, if, in addition to the level of harvest by ves
sels of the Unitred States in the designated previous har
vesting season for the fishery, such vessels harvest, in one 
or more harvesting seasons, not less than 50 percent, but 
less than 75 percent of the calculation factor. 
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[For purposes of this paragraph. the term "drsiJ!n:tlt'd 
preceding harvest season' menns-

[(I) until a reduction factor amount is first nchi<'vccl 
under this paragraph with respect to Uw fishl.'r.v rnn
cerned, t he 1 !17!) harvesting season. and 

[tll > after such amount is fi rst achieved, the most 
recent harvesting S<':lSOtl in which n reduction factor 
a mount was achi<'ved. 

[ IEl The term "annual fishing level" for any Un ited Stnt<'s 
fishery during any harvesting season afler the I !IXO harv<>:<t i 11g 
sc:1son is lhe base harvest for the fishery rrduced b_v-

[ li) an amount equal to the reduction foctor· nmou nt for 
lhnt harvesting season; and 

[ Iii) a n amount equnl lo the increased lew•I of hnn·cst 
by vessels of the United StAles over the level achieved by 
such ve~els in the l!l79 ha rvesting season for t he lis lwry. 

[WI The term "United States fishery" mean~ nny lislwry 
subject to the exclusive fishery mnnngement authority nf tlw 
United Stoles. 

[ 121 The total a llowable level of foreign fish ing, if any, with re
spect to any United States fishery for each harv<'Sting srason afll'r 
the l!l80 harvesting season shall be-

[ CAl the level representing that portion of the optimum 
yield of SUCh fishery that will not be harvested by V('SSels of 
the United States as determined in accordance with the provi
s ions of this Act (other than those relating to the d<'lerminn
tion or a nnual fishing levels). or 

[<B> the annual fishing level determined pursuant lo para
graph (3) for the harvesting season. 

[CH For each United States fishery, the appropriate fishery man
agement council, on a timely basis, may determine and certify to 
the Secretary of State and t he Secretary the annual fishing level 
for that fishery for each harvest ing season after the Hl80 harvest
ing seAson. 

[ <4) If with respect to any harvesting season for any United 
States fishery for which the total a llowable level of foreign fishing 
is determined under paragraph (2)(8 ), the Secretary, in consulta
tion with the Secretary of State, approves the determina tion by 
any appropriate fishery management council that any portion of 
the optimum yield for that harvesting season will not be harvested 
by vessels of the United States, the Secretary of State, in accord
ance with subsection (e), may allocate such portion for use during 
that harvesting season by foreign fishing vessels; except that if-

[(Al the making available of such portion Cor any part there
oO during that harvesting season is de termined to be detrimen
tal to the development or the United States fishing industry; 
and 

[ <B> such portion or part will be available for harvest in the 
immediately succeeding harvesting season, as determined on 
the basis of the best available scientific information; 

then such portion or part may l>e allocated for use by foreign fish
ing vessels in such succeeding harvest season. The determinations 
required to be made under subparagraphs (A) and (8) of the preced
ing sentence sh all be made by the Secretary in consultation with 

:J!i 

the Secretary of State and on the basis or arw recommendation of 
any nppropriate fishery management councit.j 

td l Tor111, Au,owABLE LF.\'EJ, of' F o REJr.N F t.<>HINr..-The Iota/ al
lo1mh/1• fr1 ·el o( forei~n fishittR. if any, with respect lo n ny fi.~he1:v 
s11l1j<'C'I lo lhr cxclusil'c fishery manaRement a11tlrorily of tl1'1 Un it1•rl 
S tat1•s .. ~hall hr that portion of the optimum yield of suc:h (i.~lw1:\' 
11•/ril'lr ll'ill 11 111 he lwrr•estcd by 11rssel.~ of tire United State.~. as cfrt1·1·
n1i11<'d i11 mTordance ll'ifh th is Art. 

r1'l through l jl • • • 

SECTION 202 OF" THAT /\CT 

~1-:1". :!112. 1:-;TEH:'\,\TIO:"IAI. 1-'l~llt:ltY M:lt t:t;,1EYfS. 
lnl through tdl • • • 
rrl /11' ;111. l · M t r.RAT<>R\" SrF.CI ES AGRF.F./\tF:NTS. -

1 f1 p,, ·.11.llATtoN.-Thc Secretary n{ Stal('. i11 cnnpcmtio11 tl'illr 
fir <' Sr•crrtar:\· . . <;hall ct•aluale lhr effectit •1•11es.c; o( mch rxisti11g 
i11 trn111tir111al fishery aprP<•menl 1vhi\h pr•rlains lo fishina f(JI· 
Ir i1!h ly 111 i{!rn fory species. 8 11rh er·a f 110 I ion sha 11 r011sirl1•r 11•/wt h
,.,. th<' Cl{!,.,'cmrnl provides /i>r-

IA 1 the collection and wrnlysi.c; of necr.c;snry i11fnrmatinn (or 
e//i•di11rly nrnrraRi"~ f/rr fishl'l")', inrl11di11f! hut not /1mitrd lo 
i11 fi1r111alion about thr 1111111bcr of l't?ssrls invofred. the t,vpe a11d 
'lll<rntily of fishinR ~ear used. the sp<'cie.c; of fish in po/u<'cl n11cl 
lh<'ir l1X'afinn, the catch nnd hycatch lci,,./s in th<' fishc>ry•. a11d 
ilH• prrse11I and probahle future <·1mditio11 of any s l1x·k of fish 
i 111 ·ofred: 

<Bl the cstahlishment of measures applicnh/e to the fisl11•r.v 
11•hi«h arc necessary· and nppmpriate for thr con.c;crt•(lfion and 
mc111npement of the fi.~hery· resource i1111ofr,.d; 

tCI equitable agreements wh ich prouide fishinf: t•cs.c:p/.~ of th<' 
U11itrd States with riJ access lo t.h.c hil!hl.V nupra tory .c;per:ies 
that are the subject of the agreement and ri iJ a portion n{ lhe 
allowable catch that reflects the traditimral pnrlicipatim1 /1,v 
such 11essels in the fisherv; 

t /)I cffectit•e enforcement of consc>rvalion nnrl managc>m('nt 
measurr.c; and ac<'ess nrm11gemenls tht·nu{!ho11t the arra o( juri.~
d i«finn: and 

tF:J su fficient and depr11dable funding lo implement thr prn11i
si011s o{ the URreemenl. based on rt!<lsorwhlr a.~-~e.~.~men ls of' llrl' 
henefits deri1•ed by participating nations. 

<21 Rf:roRr.-Tlze Secretary of State sha ll. within t11ieilrr. months 
aftpr the date of enactnte1't of (hi.~ subsection. report to the Congrr.ss 
on the resu lts of the evaluation requirrd umlPr paragraph (IJ, to
gether 11•ith recommendatim1s for adclressin~ mry inadc>q11m:it's idr11-
ti fied. 

(,/I NF.GOTIATION.- The Secretary of State. in consrtltution u·ifh 
the Secretar)·. shall rtnckrtake such negotiations ll'ith respect to 
international fishery agreements on highly m iRralOr)' sprc:ie.~ as are 
necessary to correct inadequacies iclentified <1s a result 11( lhr rml
uation conducted under paragraph <I J. 

[(el] <fJ NoNRF:COGNITION.-lt is the sense of the Congress lhal 
the Un ited States Government shall not recognize the claim of nny 
foreign nation to [a exclus ive economic zone] an exclusit•e ecmwm-
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ic zone (or the equivalent) beyond such nation 's territorial sea, to 
Uw extent that such sea is recogni7.ed by the United Stnte>s. if such 
nnlion-

SF:CTION 204 OF THAT ACT 

s •:c. 201. ··•:R'.\llTil FOlt FOUEH:N FISlllN<:. 
(al • • • 
lbl APl'l.ICATIONS ANll PERMITS UNOF:R GovF:RNtN<: INTF.RNATION

At. Fmtn:Rv AGRF.F:MF.NTS.-
( I I through (3) • • • 
(•II TRANSMITIAL FOR ACTION.- Upon receipt of any npplica-

1 ion which complies with the requirements of parngraph c:t1, 
the Secretary or State shall publish a notice of rec<'ipt of th<' 
application in the Federal Register. Any such notin' shall sum
marize the contents of the applications from each nalion in
cluded therein with respect to the matters descr ibed in pnrn
graph ca1. The Secretary of State shall promptly transmit-

CAI through !Bl • • • 
(Cl a copy or a summary of th<> opplicnt inn to tlw nppro

priate [council ] C'ouncil. 
(5) through (~II • • • 
[ <I 0) FF:F.S.-

[ IAl Fees shall be paid to the Secretary by the owner or 
operator of any foreign fishing vessel for which a pPrmil is 
issued pursunnt lo this subsection. The Secrelnry, in con
sultation with the Secretary of State, shall establish a 
schedule of such fees which shall apply nondiscriminatori
ly to each foreign nation. 

[ (Bl Unless subparagraph (C) applies, the fees imposed 
under subparagraph (A) shall be at least in an amount suf
ficient to return lo the United States an amount which 
bears to the total cost of carrying out the provisions of this 
Act during eoch fiscal year the same ratio as the aggre
gate quantity of fish harvested fishing vessels within the 
exclusive economic wne during the preceding year bears 
to the aggregnte quantity of fish harvested by both foreign 
and domestic fishing vessels within such zone and the ter
ritorial waters of the United States during such preceding 
year. 

[CC> If th~ Secretary, in consultation with the Secretary 
of State, finds that any foreign nation receiving nn alloca
tion under section 201(e)-

[lil is harvetiting anadromom1 species of United 
States origin at a level that is unacceptable to the Sec
retary; or 

[(ii) is failing lo take sufficient action to benefit the 
conservation and development of United States fisher
ies; 

the fees imposed under paragraph (Al for the next fiscal 
year shall be at least iA·an amount sufficient to return to 
the United States an amount which bears to the total cost 
of carrying out the provisionR of this Act during that fiscal 
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y<.'nr the same ratio as the nggregate quantity of fish har
v<·~ted by foreign fishing vessels within lhP exdu::;i·:e C'CO

nomic zone during the preceding year benrs to lhl' ag~n·
~ate quanl ity of fish harvested by both for<'ign and domes
tic fishing vessels within such zon<? during such preceding 
ypar. If the Secretary, in consultation with tlw S<'l'l'eta ry 
of State, finds. at any lime during a fiscnl yer1r in which 
fprs cnlculated under this subparngraph ::ire in cffPcl wilh 
rC'spect to a foreign nation. that the conditions requiring 
that calculation no longer exist, the fC'es imposed under 
this paragraph with respPct to thnl nation for thf> rema in
d<•r of the fiscal year shall be calculated undE'r s11bpara· 
graph IBl. 

[ 1D1 Before the end of each fiscal year. the Secretary, in 
consultation with the Secretary of State. shall review, 
based on the criteria established in subparngrnph ICll i) and 
lii l, the performance of every nation re<;eiving an alloca
tion uncler section 20llel and provide written notice to the 
Congress of his findings and reasons therefor before tlw 
<>nd of the fiscal year. 

[ IEI For purposes of this paragraph, the total cost of 
t·nrrying out the provisions of this Act includes, but is not 
limited to. fishery conservation and management , fisheries 
n•search, administration, and enforcement. but excludes 
costs for observers covered by surcharges under section 
20laliK4). 

[ <F)(i) The amounts collected by the Secretary under 
this parngraph (except the amounts referred lo in clausP 
lii l shall be transferred to the fisheries loan fund est.ab· 
lished under section 4 of the Fish and Wildlife Act of 19!ili 
I Iii U.S.C. 742(c)) for so long as such funds exists and used 
for the purpose or making foans therefrom, btit only to the 
extent and in amounts provided for in advance in appro· 
priation Acts. 

[<iil The Secretary shall deposit into the general fund of 
the United States Treasury the difference between the 
amounts collected under subparagraph IC) and Uw 
amounts that would have been collected had that subpara
graph not been enacted.] 

(/OJ FEES.-
tAJ Fees shall be paid to the Secretary by the owner or 

operator of any foreign. fishing vessel for f(lhich a permit 
has been issued pursuant to this section. The Secretary, in 
consultation with the Secretary of State, shall estahll.~h a 
,c;chedule of reasonable fees that sliall apply 11m1di.c:"rimi11"· 
tnry to each foreign nation. 

<BJ Amounts collected by the Secretary tmder this pam
graplr shall be deposited in the generol fund of tire TrPn.<:· 
11ry. 

(1 \ I • • • 
[11 2l SANCTIONS.-

(<Al If any foreign fishing vessel has been used in the 
commission of any act prohibited by section 307. or if the 
owner or operator of the vessel has committed such on act, 
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the Secretary may, or if nny civil penalty imposed under 
SE>Clion :ms or any criminal fine imposed under sect.ion :IO!l 
has not been paid and is overdue, the Secrel<iry shall-

[li) revoke such permit. if any, issued for the vessel 
under this subsection wit.h or without prejudice to the 
right of the foreign nation involved to oht.ain a pt'rmil 
for such vessel in any subsequE'nt year: 

[ tiil suspend such permit. for the period of lime 
deemed appropriate; 

[liiil deny a permit under this subsection to the 
ves.c;el; or 

[civ) impose additional conditions and restricitons 
on the approved application of the foreign nation in
volved and on any perm it issued under that applica
tion. 

Any permit which is suspended under this subparagraph 
for nonpayment of a civil penalty shall be reinstated by 
the Secretary upon the payment of such civil penalty to
gether with interest thereon at the prevailing rate. 

[!Bl The Secretary may temporarily deny or suspend 
the permit of any foreign fishing vessel pending the out
come of any administrative proceeding respecting a viola
tion of section 307 of this Act if the Secretary determines 
that-

[(i) based upon information available to the Secre
tary, there are reasonable grounds to believe that the 
vessel has been used in the commission of such viola
tion; 

[<ii) immediate suspension of fishing privileges 
would serve the purposes of this Act; and 

[!iii) either-
[{I) the violation presents a serious threat to 

the public interest, 
[Ill) the violation presents a serious threat to 

the achievement of any purpose or policy of this 
Act, or 

[(Ill) the owner or operator of the vessel has 
been involved in a prior violation of this Act. 

In applying this subparagraph-
[ll> the Secretary must notify the vessel owner 

of the proposed denial or suspension and give the 
owner a reasonable opportunity, not longer than 
10 days from service of notice, to respond in writ
in!{_ or otherwise; 

[(II) if a permit is deneid or suspended under 
this subparagraph, any administrative proceeding 
respecting the violation at issue must be held as 
promptly as poesible; and 

[<Ill) if another permit application is pending 
for such vessel on or after the date of the viola
tion. the Secretary need not act on that applica
tion before d~ding whether or not to deny or sus
pend temporarily a permit under this subpa ra
graph.] 

:m 

(c l · • • 

SF:CTION !!01; OF Tlll\T l\C"T 

[SM". 2111;. Tlt.\NSITIONAL l'llOVISIONS. 
[<al I>~:FINITION.-For purposes of this section. the term "govern

ing intt>rnat ional fishery agreement" does not include any govern
ing intt> rnnt ional fishery aj!rePment othe r than a govPrning inl<'r
national fo;h<'ry agreement approved by the Congress pursuant to 
s<'cl ion 2 of the Fishery Conservation Zone Transition Act, or pur
suant lo anv amendment to such section 2 if the effectivt' dal<' of 
such anwncfnwnl is not later than Februarv 28. \!177. 

[ <bl J\<'TION tw CouNctts.-Section 204\bll!il shall not apply to 
a n.v application submitted by a foreign nation pursuant to n gov
erning in\prnalional fishery agreement for permits authorizing 
lishing during 1!177 by vessels of that nation within the fishery con
servation zmw or for anadromous species or Continental Shelf fo;h
rry r<'~ourcrs beyond such zone. but each a pproprinh1 Council may 
pn•parl' and submit comments to the SecrC't~ir.v on such applica
tion-

[ < 11 if' I he application has bt•cn receivPd by the Council on or 
b<•forc tlw date of the Pnactment of this sect ion, within 7 days 
al'ler such date; or 

[ 121 i i' thP application is received by the Council from the 
Sccrel.'lry of State after such date of enactment, within 7 days 
after lhc date on which the Council receives the applicalion. 

The provisions of the Federal Advisory Committee Act shall not 
apply to thP actions of any Council in prPparing !jUch comments. 

[le) PERMITS.-Until May 1, 1977, the rPquirement in section 
204(a) that foreign fishing vessels have on board a valid permit 
issued under section 204 shall not apply in t.he case of any foreign 
fishing vess<•I for which a permit is issued under an application to 
which subsection lb) applies. The failure of any such vessel to 
comply with such requirement before such date shall not be• 
deemed to be a violation of section :l07(l)(Al. 

[Id) PERMIT FEES.-Until May 1, 1977, the requirement in sec
tion 204(b)( 11 >. regarding the payment of applicable fees before for
eign fishing permits are issued, may be waived by the Secretary 
with respect to permits to be issued under any application to which 
subsection lb) applies if the Secretary is satisfit>d that the foreign 
nation which made the application will pay the applicable fees 
before such date. Any permit issued under the waiver provided by 
this subsection shall expire on May 1, 1977, if the Secretary does 
not receive on or before such date the applicable fees for the 
permit.] 
SE<'. 106. nRl1TNF,T Fl • .,HINC. 

(a) S110RT T1T1,£.-This section incorporates and expands upon 
prouisions of the Driftnet Impact Monitoring, A ssessment, and Con
trol Act of /.987 and ma_v be cited as the "Drifinet Act Amendments 
of 1.990''. 

tbJ F1NmNGS.-The Congress finds that-
(!) the continued wi<kspread use of long driftnets beyond the 

exclusi1•e economic zone of any nation is an indiscriminate and 
wasteful rishing method that poses a threat to living marine re-
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so11rres of the u•orld 's ocea11.<: and in parti<"11lnr the South m u / 
North Pacific. including the Rering Sea; 

t2J thPre is a pres.'iinp nPed for detailed and rcliahlr infnrma
linn on the number of seabirds. sea turtles. nonlar{!rl fish . ollCI 
marine mammals thnt become entangled and clir in adil'r ly 
fish ed driflnet.'1 and in clriflnels that arc Ins t. 11hond1111rd . or 
di.'icardecl; 

f./J Increased <'(forts_ i11cludinp reliable nh.<:r1-i-rr data und rn
forrrment mechr111isms. arc needrd to monilnr. m:sp.<;.<;. cm1tm l. 
a11d rrduce thP adt"'1"-se impact of drift11rt / ish i111: 011 li1·i11.t! 
ma ri 11e rN;ou rces: 

<41 the 11otinns of the world have ag1"Pcd in the U11itrd Na
tio11.c;, through GPnProl Assembly Re.<;o/ution N11ml>errcl 44-J.!:;. 
ap11ruved f)pc;ember :l:!. J.98.9, by the Genrral Assrmhly. thnt n 
moratorium should l>e im110sNl by .June ./0. J.9.'J.!. 1111 thr 11s<· of 
dri ft nets lx>;vond lhP exc/11sit1e economic :z1111P of""-" nation: 

f.5J the nations of the South Pacific hal'e aprP<'d lo n m 11rn/11ri-
11m on Ilic use of Ion{! drif/nels in the South />ni·ifil" thrn11ah 
thf! Convention for the Prohibitio11 of Fishing ll'ilh Lm1p /)rift 
n els in the South Pacific. which was agn'<'<l to in ~~lcflinpt 1111. 
New Zealand, on Nm:f!mber 2.9. J.98.9: and 

<6J increasing population pressurps and nPrv k11ow ledgP of the 
importance of living marine reso11rces to the hen/th of thr 
~lobal ecosys tem d emand that greater respons ibilif.\' be <'X('rrised 
by persons fishing beyo11d the exclusil'e 1•conn111ic zone of any 
nation. 

(cl PoLl<.:Y.-l t is declared to be the policy of the Conl(re.~s i11 this 
section that the Unitf'd States should-

( 1 J implement the moratorium called for by the United Na
tions Ge1leral A ssembly in Resolution Numbered 44-225; 

(2} support the Wellington Conuention for the Prohibition of 
Fishing with Long Driftnets in the South Pacific; and 

(.'JJ secure a permanent ban on the use of indiscriminate and 
was teful fishing practices, such as drifinels, by persons or ves
sels fishing beyond the exclusiue economic zone of any nation. 

(dJ DEFINITION.-As used in thi.s section, the term "living marine 
resour<:es ., includes rl3h, marine mammals. sea turtles, and seabirds 
and other waterfowl. 

(e) MONITORING AND ENFORCE:MENT AGREEMENTS.- The Secretary. 
through the Secretary of State and the Secretary of the department 
in which the Coast Guard is operating, shall seek to secure interna
tional agreementS to implement the findings, policy, and p rovisions 
of this .~ection. The Secretary, through the Secretary of State. shall 
include. in any agreement which addresses the taking of lit•ifll: 
marine resources of the United States, prollisions to ensure that-

( 1) each drifinet fishing uessel of a foreign nation that is 
party to the CJllrttment. which operates beyond the exclusive eco
n omic zone or any nation, is equipped with satellite transmit
ters which provide real-time position information accessible to 
the United States; 

<2J statistically reliable monitoring by the United States is 
carried out, through the- NSe of on-board obser11ers or through 
dedicated p latforms provided by foreign nations that are parties 
to the agreement, of all target and nontarget fish species, 
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m ari11r 11111111mals . . 'ira lur / IC's. and SNI l1irds 1•11ta11f!/cd or liil/1•d 
l1y d ri/f 11r/.<; used by f'i.shinf! 1•rss('/s of fi11·1•iJ,! 11 11ati1111." that " ,.,. 
1111rti1•." Iv the agreement: 

f./l 11f(icials of tire l/11ited S tates hm·1• tlw ril!ht to lxxrnl fl 11d 
i11.'ifll'1·t for 1·i11latiom: of f/i (' aarrrnH'llf u11y rlri/incf /'is h i11R !'•'·"· 
s1•fs 11111•rati11J! 1111drr the /7aR of a forc iJ.!11 1111ti1111 tlw t i.<: parly to 
tlrr• C1J!rn•11w11t al ally timr rl'hile s 111·h 1·1•sscl i." 11p1•rC1fi11J! in cl1·s 

iJ,!1111/nl ur!'(IS hC'.wmd the ('.T1:/11si1•r <•1·111111111i1 · ,"0/11' 11/" 1111y 1wfi1m; 
t~J 111/ n 1/1·h lamh•d or t ra11.'is/r ippctl ul S('ll /,_1· clri/inr•I /i".<:'1 111},! 

l'C"S!W fs of' 11 /i1reig11 11atio11 thul is 11 party 111 l h<' OJ!l"l'l 'll/1'11 t. a"'/ 
whit-Ir 11rr• operatr•d beyond the rxd11si1·1• e1·01111111i1· <11111• of""" -'" 
1111/11111. 1s n •lial>lv m onifnr<'d and cloc1111u•11/('( /: 

t.il / 111w ""d ui·1•11 reslricti1ms a rl' impmwtl " " Ilic llS<' of d nft 
111•f." ill on/1°/" to /11"1'1.l'llt i11f1•rccptio11 11( (l/l(lf/1"111111>1/S .'i/Jl'Cics; 

tfi'/ 111/ tlri/)111'/s mwd o r(' c·1111s l r11ctcrl. i 11s11fi1r ns ( r•as ib/1•, ll'itli 
f1i11<l1·~1 m/11fil<' 111C1t1·rin ls wh i1·'1 lm·al.- i 11 In .-;1•}!1111•11 fi; t /inf r/11 1111t 
1·1·1•n·:'<'11 I 11 th rraf ( 11 lil'illJ! 11wri111• 1r.'111111·1·1•s; 

,;· J 111/ dri(lnl'ls 1111• nmrlwd uf appropn rrfr i11 t1•n •a/." in n 
111a11 111'/" that 1·mu·l11sit•<'/.r idl'11ti/ /('s t/11• 111·.~·"''I 1111d f7<1J! 1111tim1 
n·sp1111.«ihfr fi1r rnch .<:11ch drifi11cf: 

tSI lh 1· fal.-i11p o/' 111111tarp,r t fish .<;11r1·i1•s, 111ari11<' mammals. s1•0 
/11rt/('.<:. s1•abirds, a nd <'nda 11p,1'rPd spr1·il's or otlirr spcci1'.'i pro· 
t f'r-trtl 11.v infrnrntional <1J!rre111ents lo ll'lrit"h the Un i ted Stolrs 
is a 1u11·ty i.<: mini111ized a11d d<Jf's not posr a tl11w1 f to <'.ti.'ifin}! 
( islrcrit'.'1 or lh<' lonp,·lerm health of lil'inJ! morinP rp.<:Olll"<'<'.'1.' m11l 

(.'JJ rfrfinifil'C StPpS are aw·eed 11/IOll to <'ll«llrP f/raf par fi('.<; to 
the a}!rrp111cnt <·ompl.v l<'ifh the spiri t 11( n f/i pr i11fprnational 
Of:rel'lllf'l//S and resolutions C:OnCl'l"nill# t/rr. /ISf' of' drif111r/s 
hcyond t hr cxc/11si t•P Pconnmic zo11P of' 011.v " " tio11. 

r{J R F:ronr.-N ot later than Jan11ary 1. l.'J.9/ , 1111(/ <'t '<'t:l'-_Y<'m· lhPr<'
nftrr until the p11rp11ses of this sp1·t inn arr met. the ,C)(o,.,.p/01:\'. 11/7er 
m 11s11 /tafio11 u•ith the Sl'cretar:i' of Stal<• and thr Srcrcla1:,· of I/re r/,•. 
flartmenl i11 which tire Coast Guard is orrrrr.ling , shall submit 111 
the Cnmmiflee on CommPrcr. Science. and 1'ra11spnrlalin11 o f thr 
Senate am/ tlw Committee on Merrlwnt Marinr 1111d F ish,.rir .'1 of t/11• 
Hrmsr of Ucpre.<:e11tali1•ps a report-

(/ ) d 1•.<;1Tibinp the .<:fpps talwn to carry 1111t thr purpmws of' tli i.<: 
srctinn. and in partir11lar .'illb.~ection rb ' of th is .'1erli1111: 

(!.11 t'!'nfuafinp the progress of those rfli1rt:o.. the impn.c/.<; 011 
lit•ing marine rC'so11rcr.~, indudin,; fll'ni lulifr 11h.<;P1T1·1· r/11 10. a 111/ 
Sfl('Ci(ying plan for (11rthrr ncfion : 

(./J idrntifring and el'Olwiting f/1e ,.17;·1· fil'1'ncss of' 1111i latcn1l 
measure.<; and multilateral measures. i11d111li111: !w111·fion.~. that 
are ar•ailaillr lo rncouroge 11ations to c1#rer to n lHI comply u•ith 
this srrlim1. and N'Com mendations for ltwislatio11 to authorize 
any additi1111al mcas11res that are 1111('d1'd i/' thmw nrr 1·011sidc•rrd 
inef/rdir•r; 

<4J idl'nlif.ving, eualuating. and mnking r111y rrl'om m enrlatim1s 
cnrn;id1•r('d necessary to improve th<' cf(et"liue11ess 11/' the law. 
pnlicy. and procedures go11pr11ing 1•11.forccmr nt of' the exl'/u.'1i11e 
mana1:rmenl authority of the United State.~ otier a11adrnm11w; 
speciPs al{ainst fishinR vessels engnwd in f1s lrinf! l>eyoml the ex 
rl11si1·r ecmmmic :zom• of any natian: 0111( 
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(.SJ a list of the notions thnt conduct. or nuthnrizc their nn
lionals lo conduct, drifln<'t fishing beyond tire exc/11sit'<' econom
ic zone of any nation in a manner that diminishes fir<' eff<'ctit•e· 
ness nf nr is inconsiste11t with ony international a{!rf'rmP11t gm•· 
eminp driftnet fishinp In which the l!nited Stair's i.~ u party or 
olherwi.~1' subscribes. 

( f!} Cr-:RTIFIC/\TION.-lf al any time the Secretary, i11 cnmw ltatimr 
with the SPcretary of State and the Secretary of tire rlepartme11t in 
which the Coa.-:t Guard is operating, identifies any 11nlim1 tlral wnr· 
rants incl11sio11 in tire list described under s11b.~•·dio11 <fJ<.5J, tire Sec
retary .c;h<tll certif.y that fact to the President. Suclr i:·erti{iratin11 
shall be deemed to be a certification for the purpose!; of secti1111 Rini 
of the Fishermen '.c; Proteclit•P Act of J.967 (22 U.S.C. /.'li8tall. 

thJ E1-·FECT ON SO\"F.RF.IGN RIGHTS.- Thi.c; section shall 11nt srn·e 
or be construed to expand or diminish the so1•ereign rif!hls of thr. 
U11ited States, as stated by Prrsidential Pmc/nmatimr Numberrcl 
SOJO, dated March JO. J.98.1. and n>(leC'led in thi.<: Act or 11thrr rxist
inR law. 

SECTION 302 OF THAT ACT 

SF.C. :102. Rl-:GIONAI. FISllKRY l\tANAGF.l\tF.NT t:OUNCILS. 
(a) EsTADLtSHMENT.-There sha ll be established. within 120 dnys 

aft.er t he date of the enactment of lhis Act, eighl Rc>gionnl Fishery 
Management Councils, as follows: 

(1) NEW ENGLAND COUNCIL.-The New England Fishery Man
agement Council shall consist. of the States of Maine. New 
Hampshire, Massachusetts, Rhode Island, nnd Connt•cticul and 
shall have authority over the fisheries in the Atlantic Ocean 
seaward of such States (except as provided in section 304<()(.IJJ. 
The New England Council shall have 17 voting members, in
cluding 11 appointed by the Secretary in accordance wilh sub
section (bX2) (al least one of whom shall be appointed from 
each such State). 

(2) Mm-ATLANTIC COUNCIL.-The Mid-Atlantic Fishery Man· 
agement Council shall consist of the States of New York, New 
Jersey, Delaware, Pennsylvania, Maryland, and Virginia and 
shall have authority over the fisheries in the Atlantic Ocean 
seaward of such States (excPpt as provided in sedion .?04ff)(.1J/. 
The Mid-Atlantic Council shall have 19 voting members, in
cluding 12 appointed by the Secrel-ary in accordance with sub
section (bl(2) ~at least one of whom shall be appointed from 
each such State). 

(3) SouTtt A.Tl.ANTIC COUNCIL.-The South Atlantic Fishery 
Management Council shall consist of the States of North Caro
lina, South Carolina, Georgia, and Florida a nd shall have au
thoril;y over the fisheries in the Atlantic Ocean seaward of 
such Stnles (except as provided in section 304<(1<.'JJJ. The Soulh 
Atlantic Council shall have 13 voting members, including 8 ap
pointed by the Secretnry in accordance wilh subsection (b)(2l 
(at le::\st one of whom shall be appointed from each such Stale!. 

('11 CARl8BF.AN couNClt..7""The Caribbean Fishery Manage
ment Council shall consist of the Virgin Islands and the Com
monwealth of Puerto Rico and shall have authority over the 
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fishPr ies in the Caribbean Sea and Allanlic Ocean senward of 
such .<)tales (except as prr)ltic/ed i11 section J04</H./}). The Curih
bean Council shall have 7 voting nwmbers, including :I ap· 
point Pd by the Secretary in accordance with subsC'ct inn «bK~l · 
<at INtsl one of whom shall be appointt•d from each such Slol<'I. 

<!ii (;ttU' COUNCIL.- The Gulr of Mexico Fisht-rv Ma11agcme1tl 
Counril shall consist of lhe Stal<•s of T<•xas. Lot1isiana, Missis
sippi, /\labnma, and Florida and shall hnve :iu~hority ovn the 
fisheries in lhe Gulf of Mexico st-award of such Sta~ ce.'((:rpt 
os pnll'ided in sect inn 304<f)(3>J. The Gulf Council shall h:ivt· 17 
voling members. including 11 appointed IJy the Secrl't~1 ry in nc
cord1111ce with subsection lbl<2) tat least one of whom shall bP 
nppoi11ted from each such Stale). 

! Iii I hrough 18) • • • 

Cbl Vo-r1N1: Mr.MnRns.-(1) • • • 
[(2ltAI The members of each Council required to be appointed by 

the Secretary musl be individuals who are knowledgeable and ex
perienced with regard lo the conservation and management, or the 
recreational or commercial harvest, of the fishery resources of the 
geographicnl area concerned. The Secretary. in making appoint
m<'nLc; uncler t his section, shall, to the extent practicable, ensure a 
fair apportionment, on a rotating or other basis, of the active par
licipants !or their representatives! involved in the fisheries undl'r 
C'-0uncil jurisdiction. 

[ <Bl Th1> Secretary shall appoint the members of each Council 
from a lisl of individuals submitted by the Governor of each appli
cable cons! ilu<'nl State. A Governor may not submit the names of 
individuals to the Secretary for appoinlment unless the Governor 
has, to the' extent practicable, first consulled with representatives 
of the commercial and recreational fishing interests of the state re
gnrding those individuals. Each such list shall include the names 
and pertin<>nt biographical data of not less than three individuals 
for each npplin1ble vacancy. The Secretary shall review each list 
submitted by a Governor lo ascertain if the individuah; on the list 
are qualified for the vacancy on the basis of the required knowl
edge and experience required by subparagraph IAJ. If the Secretary 
determines lhat any individual is not qualifit>d, he shall notify the 
appropriate Governor of that determination. The Governor shall 
then submit a revised list or resubmit the original list with an ad
ditional explanation of the qualifications of the individual in ques
tion. An individual is not eligible for appointment by the Secretary 
until that individual complies with the applicable financinl disc lo
sure requirements under subeection (k). 

[tCl Whenevl'r the Secretary makes an appointment to a C'..<lun
cil, he shnll make a public announcement of such nppoinlment not 
less than .t!i days before the first day on which the individual is lo 
take office as a member of the Council.] 

<:ll<AJ Tlr<' members nf ttich Council required to be oppoin.ted by thr 
Secrrtary must h<' individuals who, by reason of t heir oc<:upatimwl or 
other expPrience. scientific exPf!rtise, or trairting, are knowledgeahlc 
reRardinR the conscruatinn ond monaf!eme11 t, or tire commcrciol or 
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r<'cn>ational harvest, of the fishery resourcP.'; of the g<'q~raphical area 
concerned. Within n ine months after the dale of enactmPnt of th<' 
Fishery Collservation Amendments of 19.90, the SecrPlUly shall. by 
rP~ulation, prescribe criteria for determining whethl'r an indi11id11al 
,c;atisfies th<' requin>menfs of this .c;11hparoRraph. 

fRJ Th" Secretary. in making appointment.<; und<'r this sedio11. 
shall. to the extent praclimble. ensure a fair a11d l>alanced nppor
ti1mmcnt. on a rotatinR or other basis, of the actir>e participant.<: for 
thl'ir repr1 .. ~entati11es) in thl' commel'Cinl and recrealionnl fishrri<'s 
under thC' jurisdiction of the Co11ncil. On .January .'II. 1.9.91, and 
each yeor lh£•rpnfler. the Secretary shall suhmit to the Commillec on 
Commrrce, Science, and Transportation of the Senate and the Com
mittee on Merchnr1t Marine and Fisheries of tl1e House of Rcpre
ScT1ta ti11es a report OT/ the actions taken by the Secretary to r11s11rp 
that such fair and balanced apportionment is m·hi<'1•1•cl. Thr n •11nrt 
shall-

riJ list the fisheries under the jurisdiction of each Cmmril. 
outlinin~ for each fishery the type nnd quanl.ily nf fish hanip.<; f
ed. fisl1111g and processing methods employrd. lire 1111m/)('r nf 
parlicipa11t.-;, the duration and range of the fishery. n11d other 
distinguishing characteristics; 

(ii) assess the membership of each Council in lf'rms of thC' ap
portionment of the active participants in each .<:11c/1 fishery; and 

(iiiJ state the Secretory's/lans and scheclule for nctio11s lo 
achie11e a fair and balance apportionment on the Co1111cil for 
the artive participants in any such fishery. 

<CJ The Secretary shall appoint the members of each Council from 
a list of individuals submitted by the Governor of each applicable 
constituent State. A Governor may not submit the names of indi11id 
uals to the Secretary for appointment unless the Governor has deter
mined that each such inditiidual is qualified under the require
ments of subparagraph (A} and unless the Governor ha::;, to the 
extent rracticable, first consulted with representatives of the com
mercia and recreational {ishiTtR interests of the Stale regarding 
those individuals. Each such list shall include the names and perti
nent biographical data of not less than three individuals for each 
applicable vacancy and shall be accompanied by a statement by the 
Governor explaining how each such individual meets the require
ments of subparagraph (AJ. The Secretary shall review each list sub
mitted by a Governor to ascertain if the individuals on the list are 
qualified for the vacancy on the basis 01 such requirements. If the 
Secretary determiru!B that any individua is not qualified, the Secre
tary shall notify the appropriate Governor of that determinction. 
The Governor shall then submit a revised list or resubmit the origi
nal list with an additional explanation of the qualifications of the 
individual in question. An individual is not eligible for appoint
ment by the Secretary until that individual complies with the appli
cable financial disclosure requirements under subsection fkJ. 

(})) Whenever the Secretary ma~es an appointment to a Council. 
the Secretary shall make a public announcement of such appoint
ment not less than 45 days before the first day on which the i11di
vidual is to take office as a menifier of the Council. 

(3) Each voting member appointed to a Council by the Secretary 
in accordance with subsection (bX2J shall serve for a term of 3 

4:; 

yPars; rxcrpt that the Secretary may designale n shorl<'r term if 
necessary to provide for balanced expiration lo terms of office. 
AflC'r .January I. /.988. rw member may serve more than three cons<'<'· 
utiuc terms. A11y term completed prior to Jnn11nry I. /.988. shall r1ot 
be ro11nlecl "' rfptcrminiriR thC' number of cor1se1·11lil't' ll'rms !;rn·1•t/ 
lw (1'1Y G11111wil mrmlwr . 

. (Cl ·• • ' 

ldl Cor.tt'F:NSATION ANO ExrF:NSF.s.-The voting members nf' <'ach 
Council. who are not employed hy the Federnl Governml'nl or :rny 
Statt• or !oral gov<'rn ment, shall n·ceive compPnsalion at th<· daily 
rate for (;S - 18 oft he General SchPctule when l'ngaged in the actual 
performanc<' of duties for such Council. Th<• voling mernbl'rs of' 
each Council, any nonvoting member descril><·d in subs<'clion 
tcK 1 llCI. nnct thp nonvoting membPr appointed pursuant to suhsec
t ion (cl<2l shnll hr reirnhursed for actual expl'nS<'S incurred in the 
IJ<'rformnn<'P of such dutie.s, and other non voling members and 
Co1111cil stofl' meml>ers may be rcimhursl'd for actual rxpenses. 

((') TRANSACTION Of' BtrSINF.SS.
( 11 th rou~h !21 • • • 
1:0 Ench Council shall meet [in the gPographical area con

C'<'rned] at appropriate time.<: and pince,., i11 nny of the com;tit11-
l<•nt St11fes o( th<~ Council at the call of the Chairman or upon 
I hr request of a majority of it." voting members. 

141 If :'lny voting member of a Council disagrees with rC'sp<>ct 
to any matter which is transmitted to I he Secr<'tary by such 
l'ouncil. such member may submit a statemer.l to the Secrr
lary setting forth the reasons for such disagreement. The rl'· 
Rional director of the National Marine Fisheries S"rvic:c sert'i"R 
on the Council, or the regional director'.~ desiRn<'e. shall submit 
such a statement. which shall be made miailabll' to the public 
upon rC'qllesf, if the regional director di.~aprres 11•it/1 any .~111·/r 
molf<'r. 

(0 ••• 
(gl CoMMITI'EE ANO PANEI.S.

(1) through (21 • • • 
(.1) Decisions and recommendation.'! mode by commillees and 

panels established under this subsection shall bl' considered to 
be advi.<;ory in natul'l'. 

(h) FuNCTIONs.-Each Council shall, in accordance with the pro
visions of this Act-

(l) prepare and submit to the Secretary a fishery manage
ment plan with respect to each fishery <except as provided in 
section 304(fJ<3)) within its geographical area of authority that 
requires conservation and management and, from time to tim<'. 
such amendments to each such plan ae are necessary; 

(2) through (4) • • • 

<5) review on a continuing basis, and revise as appropriate, 
the assessments and specifications made pursuant to section 
30~(a) <Hl and (4l with respt;ct to the optimum yield from. the 
capacity and extent to which United States fish processors will 
process United States harvested fish from, and the total allow
able level of foreign fishing in, each fishery (except as provided 
in section 304((X3JJ within its geographical area of authority; 
and 
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!(i) • • • 

((i) FrsHF.RY HABITAT CoNC:F:RNS.- Each C-0uncil may comment 
on. or ma ke recomme ndolions concerning, any activity undt>rtaken, 
or proposed lo bE.' underlrtken, by any Slate or FedC'rnl ag<'ncy that. 
in the view of the C'..ouncil, may affect lhc habitat of n fish<'ry re
source under its jurisdict ion. Within 4!) days oftc>r receiving such a 
comment or recommendation from a Council, a Federal agency 
must provide a detailed rl"spons<'. in writing, to tlw Counci l r<'gnrd
ing I.he matter.) 

<iJ FrsmmY HABITAT CoNCERNS. - rJJ Earh Cormci f-
<A I mnv romment on and make recommemiutiom: <·011cern i111! 

any aclir;ity undertaken. or proposed to br 1111derfo ken. by 0 11y 
Slafr or Federal a1:ency that. ill the l'iew of tlr<' C111111cil, ma.v 
affect the habitat of a fishery resource 1111df'1· if.<; j 11risdit·f im1: 
and 

<D> shall commPnt on and make recomm<'ndalion.<; ronrer11i11R 
any s uch activity that, in the 11iew of the Counci l, is l ik<' fy ( <J 

suhs lanliolly af fect the habitat of an a11ndrm11011s flslu·ry n•
soun·e u nder its j urisdiction. 

<2 J Within 45 days after recciring a comment or rC'ron1n1C'11dn t im1 
under parn1:raph ( JJ from a Council, a Federal aRency shall p nJl'idC' 
a d e tai led response. in w ritint:. lo the Counci l r<'Rardi111: fhP m a lfrr. 
In the case of a comment or recommendafi0t1 1111der paranraph 
(} XBJ, the response shall include a description of mea$11rs being con· 
sidered by the agency for mitigating or offsettillR tire impar t of fir<' 
a ctivity on such habit. 

(j) PROCF.DURAL MATIERS.-(1 ) • • • 
(2 ) ••• 

(3)(Al Each Council, scientific and statistical committee, and advi
sory panel-

(i) shall close any meeting, or portion thereof, that concerns 
matters or information that bears a notional security classifi
cation; and 

<iiJ may close any meet ing, or portion thereof, that concerns 
matters or information that pertains to national security, em
ployment matters, or briefings on litigation in which the Coun
cil is interested[;]. 

[and if any meeting or portion is closed, the Council, committee, or 
panel concerned shall publish ntoice of the closure in local newspa· 
pers in t he major fishing ports within its region (and in other 
major, affected fishing ports), including the time and place of the 
meeting.] Subparagraphs (0) and (Fl of paragraph <2J shall not 
apply lo any meeting or portion thereof that is so closed. 

<BJ If any meeting or portion is closed. the Council concerned 
shall notify local newspapers in the major fishing ports within its 
region (and in other major, affected fishing port.sJ, int'luding in that 
notification the time and place of the meeting. This subparaRraph 
does not require notification regarding any brief closure of a portwn 
of a meeting in order to discuss employment matters or other inter
nal administrative matters. 

(4 ) Each Council shall establish appropriate procedures applica
ble to it and to its committee-an advisory panels for ensuring the 
confidentiality of the statist.ics that may be submitted to it by Fed
eral or State authorities, and may be voluntarily submitted to it by 
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private pe rsons; including, but not limited to, proct"clu res for lhe rc
s l riction of [ council employee] Cm1111·il emp/•1.\'C<' acc<>ss and thc> 
prc>venl ion of conflicLc; of interest; except thul such procedures . in 
t he C'1SC of statistics submitted to the Council bv n Stat.e or by lhc 
Secrc tnry under sPCtion 303Cdl, musl be consistent with the . laws 
a nd regulat ions of tha t State. or with the procc>dures of the St>crC'
lary. as 1111· cas<> mn.v be. concerning the conficlPnlinlit y of t he st :1-

I islics. 
tGl • ,. • 
tfiJ At any tim e 11•hf'11 a Co11ndl d etermi111•s it oppmpriatr lo c011· 

s icfrr 111•11 1 i11forma fio11 from a State or Fcd crul <rRe11cy or fhm1 " 
('011111"il aclPisory body. the Couni·il $/rail g i1•r n m1paral1le c1111sidrr
otio 11 111 111•111 i 11 form alio11 offered at that Li m <' b.'· i11terC's fPd mrmbers 
of' tl1C' p11blic·. lntPrrsfC'd partirs shall lrm>e o ree1sw1al1/e opporl1111if.v 
lo nospmrcl lo new dnln or information l>rfon• 1111· C'm111cil tnllc.~ f'i11t1l 
e1di1111 0 11 1 011.<:rn•n timr n 11d m n na J.!r'mC'11 I mr11s 1,,·rs. 

( k I • • ' 
( /I l'lfl·:sr·:srArmf\· OF FA1~<;E l :•WORMATWN.-1 /) M <'111hers 11f tl1<' 

( 'n111w ils u ll(f a ll oth1•r persons ruhn /WPS<'llf oral or written sfrrfP
m l'n fs lo 1111y Council nwardinR any matters l>cfiwe such Co1111cil for 
dPcisio11 .~hull lw s11bjrd to tire p rm •i!'ions of srdin11 / (}()/ nf ti ll" 18. 
Un it rd Sfct fps Code. 

<!J The· S C'i:t'Ptar\' is authorized a11d d in•ctcd to admin is ter. to 
m eml>rrs of' cn.rh Cm111cil and tn other perso11s /ll'C.<;c11tin~ orol $fale-
111c11 ts lo 111rcti11Rs 11( such Co11ncil. atl oath that such members crnd 
otl1Pr J1r rso11s 111i II tes tifv, declare. depose. or· l"ertificafr truly. A II 
/)('r.<;1111.~ pn•s p11fi11g such oral statcmr11t.~ .<;/wll bi· $1/l~iecl to th<' pmv i· 
sions 11 1111 pe11n lties of" section / (,':! / 11( tit!<' TS. Unit<'d Stat11s Code. 

SECTION :J03 OF T llAT AC't: 

~t;(', :103. ('ONTt:t-ini ()t' rnm1mv ft1ANA<:t:l\1t~N1' 1'1..\!'11-\. 
ta l RF.Ql'IRF.ll PRov1s10Ns.-Any fishery rnanagf'men t plan whic h 

is prC'pa n •d by any Council. or by the & cret :-.ry, with rc>s pc>cl to 
nnv fo;lwrv. i;hnll-

• t \I contain the conservation and m:rnag<'nienl ffi1'3SUl'C'!l, ap-
plicable to foreign fishing and fishing by VPS.<;P)s of the l.lnilt•d 
Stale~. which are-

IAI necessary and appropriate f'nr t lw conserva t inn :1 ri cl 
management of the fishery; 

c Bl described in this su~ection or i;ubsection tbl. or hot h 
to prevent m 1erfishing, and to protect, rPstore. 011cl p mm•rl<• 
tire long-term health and s tability of tire fishPT-y; and 

IC) consisent with the national standards, the other pro
visions of this Act, regulations implemC'ntint: 1Y'commem fo 
t i111t.<; h.v international organizations in which thr llnitrd 
States participates (including but 1111t limited to clo.•wd 
o,.en.<:. q11olas. and size limits, and any othe r applicnhll' 
low; 

l21 throtJgh \!il • • • 
[WI consider, and may provide for, temporary adjustments , 

after consultation with the Coast Guard and persons utilizing 
the fishery. regarding acce~s to the fishery for vessels olh<'r -
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wise prevented from harvesting because of wpathpr or other 
ocean conditions affecting the safety of I he vE'ssels; nnd] 

f6'J consider and providr for temporary· adjustments. n/trr co11-
s11/tntion tl'ith the Cna.<:t Guard and {JPrsons utilizinR lh" fish 
<'')'. rcf!ordirig acces.<; to the fishery• fnr 1ie.<>sels ntherlt'ise prt>1•r11t
ed from hun•eslinR bPca11se of weat/1"r or other or""" ro11rlitim1s 
nffrl'finp thP safe conduct of"'" fishery·; e:r:crpt that tl1r ncljw;f. 
m ,•n t shall nnt nd1•rrsrf.v affect <'011.•wn1atim1 efforts in other 
fi'sheries or discriminate cmw11R parli1·iponls in thr nff<>l'ff'({ 
fishery·; 

(71 include available information regarding the s iRnificam·e 
of habitnt lo t he fo1hery a nd assessment as tot.he effects wh ich 
changes to t ha t habitat may hnve upon the fi shery [ .]; 

(8J in the case of a fishPrJ' manapement plan. that, onrr , flllll/. · 

ary• I , J.'J.91. is suhmited to tl1r Srcr·pfary for re1·irw 1111der sc·c
fion :IO~(al (includinp any p lan for 11·hich au amr1u/111p11f ;_., s11b
mitted In the Serrelory• for such re11ie1t1J or is prrparrd hy tlir 
Secrpfary, as.o;pss and specify the nalurr and e:r:fen f of scirnli/fr 
data 11•hich is 11ercled for rffer.live impll'me11fatio11 "{the pla11: 
and 

(.9) include a (i.<:hery impact stalemrnt. which s/1111/ asses.~. 
spPcifl', '111Cl describe tire /ik('/y rffrcts. if any. of" thr co11sPrt'<r· 
lion and mana~eme11 t mras11r('.c; on the pnrt it·ipa11/s 111 th" fi"sh 
eries a ffeced by the plan or any amendment tn the plan, i( tlrr 
plan or amendm erit is submitted to, or prepart>d b_v. the &cn•
lary after the date of enactmrnl of the Fishery Cm1serr•att111 
Amendment of 1.9.90. 

(bl DISCRETIONARY P ROVISIONS.- Any fis hery manngement plan 
which is prepnred by nny Council, or by t he Secretary, with r('sf)('cl 
to any fis hery, may-

[ <ll requ ire a permit to be obtained from, and fees to be paid 
to, the Secretary with respect to any fish ing vessel of t he 
United States fishing, or wis hing to fish, in the exclusive eco
nomic zone, or for a nadromous species or Continenta l Shelf 
fis he ry resources beyond such 1.0ne;] 

(1 J require a permit to be obtained from. and fees to be paid to. 
the Secretary, with respect to-

<AJ an.Y f ishing vessel of the United States fishinp, or 
wi.<>hi11.g to f ish. in the exclusive economic zone or for anad
romo11s species or Continental Shelf f ishery· resources 
be}·ond such zone; 

<BJ the oj>erotor of any such vessel; or 
(CJ any United S tates f ish processor who first recrit1es fish 

that are subject to the p lan; 
(21 through (6) • • • 

(7J N'quire fish processors who first receive fish that arf' suhjecl 
to the plan to submit data (other than economic datnJ which 
are necessary for the conservation and management of the fish 
ery; 

(8J T'('Qt1ire that observers be carried on board a vessel of the 
United S ta tes engaged in (i.shing for species that are s11bject to 
the plan, for the purpo.-;e of collecting data necessarv for the 
conservation and management of the fishery; except that such a 
vessel shall not be required to carry an observer 011 board if the 

4!) 

facilifiPs nf thr vessel for the quarteri11f! of" an obscr11rr. or for 
t'arry·i11R nu/ observer fu nction.<;, are su i11acfrquall' or 11rr.safP 
Iha/ th<• health or safety of the obserr•er or /hr safe operation of" 
the 1•rssrl 111oulrl be jeopardized: 

[r?l) 1.91 as.c;ess and Sf)('cify the rffect whi<"h the consrrvation 
and manng('ment measu res of lhe plan will havC' on thl' slo<'ks 
of' nat urally s pawning l'\ndromous fish in thl' :·E'gion; and 

[l~l) 1 J()) prescribe s uch other measun•;:, req11in•rnt•nts, or 
condil ions and restrictions as an determined to bP n('<'essary 
and approprinte for the consE'rvation nnd managemrnl of thr 
fisherv. 

<dl C',oNFIDF.NTIAl.JTV OF STATISTIC'S.-Any statistic submitted to 
the S<'cr('lary by any person in com plianc£> with any n•quirement 
under [subs<'clion !aX!il] subsection (aJ and 1/,J sh:ill b!' co11fid<>11 
lial :rnd sh::ill not bE' disclosed; except-

( l > to F('deral employees and Council employees who are re
sponsible fo r marrngemt>nl plan developmt-nl and monitor ing; 
[or] 

1:.!J lo Stale emplo_we.<; p11rs11a11t In an agrrPmenl with the Sec
relni:,· t/1<1 I prcr•cnfs public disd1>.<;11re o( t /11· id,•11 f i ty or l111si 11rs.<: 
of nny prrso11; or 

[ 12l] (.// when required by court order. 
The Secretary shall, by regulation, p rC'scribr such procedures 
as mny be necessary to preserve such confidentiality, except 
that the Secretary may release or make public any such statis
tics in any nggregate or summary form which docs not directly 
or iud irectly disclose t he identity or business of any pC'rson 
who s ubmits such statistics. Noth ing in this .o;u/Jsecfion shall bl' 
inlerprrted nr mnstrued to prrllent the usr for con.-;ervatinn and 
mannpemenl purposes hy the Council or the Secre,ary of ariy 
slatislir. submitted in compliance u•ith a n •q11irPme11/ unrfrr s11b
sec·tio11 fa I or fbJ. 

(C) • • • 

SF.CTION 30-1 OF THAT ACT 

SF.(.'. :lOI. A<TION llY Tm: s •:CRF.TAUY. 
(a I • • • 
tl> l! I I A plan or amendment shall take eflect nnd he implement Pd 

in accordnnce with section c ao:l{cl) .10.'ifa l il"-
IAl through !Bl• • • 

121 ••• 
rnXAl • • • 
!Bl through (Cl • • • 
())> A revised pla n or a mendment sha ll take effect a nd be im ple

mented in accorda nce with section [305<cl] ,'J().Sfa) if the Secretary 
does not notify l hP Council, in writ ing, by the close of the fiOth ciay 
after the revised receipt date of his disapprovnl of t he plan or 
amendment. 

!cl P RF.rARATION av THE SEc RF.TARV.-( ll • ' • 
t2l(AJ • • • 
IBl The [appropriate council] appropriatr Council must submit 

its comments and recommendations, if any, regarding t he plan or 
amendm£>nt to t he Secretary before t he clo~e of t he 60-day period 
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referred to in subparagraph (Al(ii). After the close of such fiO-dny 
period, the Secretary, after taking into account any such comments 
and recommendations, as well as any views, data, or comments 
submitted uncier subparagraph (A)(ii), may implement ~mch pla n or 
amendment under section c:m5tcl] :J0.5fa). 

(:!) ••• 
(d ) ••• 

[ le) FISHERIES RESEARc11.- The Secretary shall initiate and mnin
tain, in cooperation with the Councils, a comprehens ivt> program of 
fishery re:;earch to carry out and further the purposes. policy, and 
provisions of this Act. Such program shall be designed to acquire 
knowledge and information, including statistics. on fishery const'r
v11tion and managemE>nt and on the economics of the fisheries, in
cluding, but not limited to, biological research concerning the inter
dt>pendencc of fisheries or stocks of fish, the impact of pollution on 
fish. th<' impact of wetland and estuarine degradation, and other 
matters bearing upon the abundance a nd availability of fish . The 
Sl..-cretary Ahalt annually review and update the comprt'h<'nsivc pro
gram and make the results of the review and updnle available to 
the Councils.] 

(e} FISHERIES RESEARCH.-([} Within one year after the date of Pn
actm.ent of the F1:shery Gmservation Amendments of J.9.90. and at 
least every three years thereafter. the Secretary shall dPr•i>lop and 
publish in the Federal Register a strategic plan for fisheries re
search for the five years immediately followin{!. such publication. 
The plan shall-

< A) identify and describe a comprehensive program with a 
limited number of priority objectives for research in each of the 
areas speciried in paragraph <2J: and 

<BJ indicate the goals and timetables for the pro{!.ram de
scribed in subparagraph (AJ. 

(2) AREAS OF RESEARCH.-The areas of research referred lo iri 
paragraph <J) are a.<J follows: 

(A) Research to support fishery con.servatioh and manage
ment, including research on the economics of risheries and bio
logical research concerninR the interdependence of fisheries or 
stocks of rrsh, the impact of pollution on fish populations. the 
impact of wetland and estuarine degradation, and other mat
ters bearing upon the abundance and availability of rish. 

<BJ Comervation engineering research, including the study of 
fish behavior and the development and testing of new gear tech
nology and fishing techniques to minimize the harvest of non
target species and promote efficient harvest of target species. 

(CJ Information management research, including the develop
ment of a fishery information base and an information manage· 
ment system that will permit the full use of data in the support 
of effective fishery conuroation and management. 

(3) In developing the plan required under paragraph(/), the Secre
tary shall comult with relevant Federal agencies. scientific and 
technical experts, and other inte~ted persons, public and private, 
and shall publish a proposed plan in the Federal Register tor the 
purpose of receiving public comment on the plan. Upon fina publi
cation in the Federal Register, the plan shall be submitted by the 
Secretary to the Committee on Commerce, Science, and Tmnsporla-

!i I 

tion o( th<' Sr11utr and the Commitler 011 Mcrchnnf Mnri111• and 
Fishwie.'1 n( l lt t> House of' Represp11tntives. 

1n [M1sn :1,LANF,ous D u T1F.S] FtSHF.Rt K.<; C!NnF.R A u T110R1rY <>I'" 
MoRF. 1'11A1'• ONE CouNCIL.- l lJ [II] Except a.'1 prot•ided in para· 
J.!raph (./ I, if any fishery extends beyond thl' gPogrnphicnl a rrr1 of 
nuthorit .v of :rny one Council, the SccrPtary may -

<21 •• • 
(./){A I Fur f/ip purpose of this paragroph. thr tC'rm "fishing for 

highly miµrntm:v species" mea11s fi.<>h ing for a11y lriµhfy miµn1tory 
speries flr a f oc<·11r.c; in the exclusit'<' eronomic zonr and beyond mid i.'1 
the Sll fl)<'d or Cl Si{!.t1ificant (i.c; ftet )' Within f/r(' rxc/11si11e P('OIWT11iC 
zone. 

(}JJ Tlr<' S<•cr<' f<IT)' shall har•e authority 01•er 1111.v highly mi{!.rnfory 
specics f/,c;h1•t)' that i.c; within the wmgraphimf (l /"f'a of authority or 
more titan one of the following Council: the N Pll' E11µfand Cn11ncil. 
Mid-Atlantir Co101cil. South Atfonlic Cm11wil. nul( C01111cil. and 
Carihhea11 <:01111cil. 

fCJ Jn a<·mrda11r<' with the pro1•isim1.c; of tlri.c; AC'f and any otlrf'r 
applimble ln.w. tlrc Secrrtory shall-

<i I iclc11tifr resean·h and informalio11 priorities. inc/11di11g ob
,c;c1'1'('r requirements and necessary data cnl/ertion and anafysi.c; 
for 111<• r·rmsPri•afion and mana{!.emrnt of highly mi{!.ratm:i• .c;pe· 
rirs: 

fiiJ prPpare and amend fishery management plans with re
spect to highly migratory species fisheries to which this para
gmph applies; and 

<iiiJ work with international entities, such as the Internation
al Commission for the Conser11ation of Atlantic Tunas, for the 
purpo.c;e of encouraging international fr.shery management mem;. 
u res with respect to fishing for highly migratory .c1pecielf. 

(DJ Con.'lervation and management measure.'! included within any 
fishery management plan or amendment prepared 11nder this para
praph shall-

<iJ be consistent with any applicable treaty or international 
aµreemen t to which the United States is a party; 

(iiJ not have the effort of increasing or decreasing any alloca
tion or quota of fish. provided to the United Stales under such 
treaty or agreement; and 

(iii) takes into account traditional frshinp pattern.<J of (islrinp 
vessels of the United States. 

<EJ In implementing the prol1isions of this para{!.raph. tire Secre
tarv shall consult with-

. <i> the Secretary of State; 
<ii) commissioners and advisory and working groups appoint

ed under Acts implementing relevant international agreements 
pertaining to fishing for highly migrotory spe1·ies: and 

<iii) appropriate Councils. 
(f!.J TEMPORARY MORATORIUM.-(J) If lhe Secretary determines 

that Ol'erfishing in a fishery is likely to occur as a result of rishing 
by vessels in addition to those that have participated substantially 
in the fishery during the three-year immediately preceding such de
termination. the Secretary may establish a moratorium that prohib-
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its. as of the date of such dt>t('rminatim1. participation in the fi.~hery 
by lll'.<;.~l'I.~ that lrm·e not participated s11l1sta11linlly in tlw fishrry 
d11ri111! !l11ch three-year period. 

t'2J A moratorium established under parof!raph ( / I shnll be in 
force and t~ffect for JR months and. if neCP!lsar:v. may hr rl'/1ru·rd for 
"" fonJter than onP additional l8-mo11th period. The Srcr1•fa')' may 
com·rl the moratorium prior to ifs expimtimr if a (ishn:" mallOR<'· 
mt>nl plan or 11111t>11dme11t has '"'"" appro11ed and implrm<'nlcd 
u•h ich mrludes cmisen•ation and mana~Pmt>Tlf mp11.c:1ir1•.<; t/1111 flu• 
Si•r.refa')' df'ft>rmi 11e.c: 11•i II /ll"l'l'Cnt ol'erfish i "R· 

tJJ Thr S1•rrt>tary .<:hall, not later than /J months a/11•r ffrp doll' of 
f'llal'lment of this subsection. prf'scribe by nw11lnfim1 critrria for 
makinR o d elerm iTlafion a11d rMah/i.<:lri11~ a morn tori11111 llll(fer 
p<ll'(T{!l"llf'h (1 ). 

SF.CTION 30f> OF TllF. ACT 

s•~c. :IOa. IJ\1PU:l\rnNTATION OF FISm~nl' J\TANAGE!\11-:NT 1.0,\:'li~. 

(<cl] fa) IMl'LEMF.NTA1'JON. - • • • 

[ (d) JumctAI. RF.vrnw.-Regulations promulgated hy th<' Sc•crc>
tary under this Act. shnll be subject to judicial review to t lw exl<'nt 
authori1,('d by, a nd in accordance with, chapter 7 of t.ille !i. Un il (c'd 
Slnl<'s Code, if a petition for such review is filed within :m days 
after the date on which the regulations are promulgated; cxcPpt 
lhal <ll section 70!> of such tille is not applicable, and ( 21 the ::ippro
priate cour t shall only set aside any such regulation on a ground 
specified in section 706(2) lAl. tB), (C), or (0) of such title.] 

(bJ Jov1c1AL R EVIEW.-(/) Regulatiornidromulgated b_v the Secre
tary under this Act and actiorni describe in paragraph (2) :~hall he 
subject to judicial re11iew to the extent authorized by. and in accord 
ance with, chapter 7 of title 5, United States Code. if a petition for 
such re11iew is filed within 30 days after the date on which the regu
latiorni are promulgated or the action is published in the Fedf'ral 
R egi.-;ter, as applicable; except that-

(A J section 705 of such title is not applicable, and 
<BJ the appropriate court shall only set aside any such ref!Lila

tio11 or action 011 a ground specified in section 706t2 J fA J, (BJ. 
fCJ, or <DJ of such title. 

(2} The actiorni taken referred to in paragraph ( 1 J are actiorni that 
are taken by the Secretary under regulations which implement a 
fi..;hery management plan, including but not limited to actions that 
e.<:tablish the datf of closure of a (ishery to commercial or recre
ational (ishing. 

(,'J)(A J Notwithstanding any other proui!lion of law. the Secretary 
shall file a response to any petition fikd in accordanre with para
graph (/ ), not la ter than 30 days after the date the Secretary i.<; 
serried with that petition.. except that the approprinfe court may 
extend the period for filinR such a response upon a showing by the 
Secretary of good cause for that externiian. 

<BJ A response of the Secretary under this pa~raph shall in· 
elude a copy of thf! administratitie record for the regulations that 
are the subject of the petition, 

(.!,) Upon a motion by the person who files a petition under this 
subsection, the appropriale court shall a.'lsign the mallrr for hearing 

:,:~ 

al ""' rarli1'.~I po.c:silile dale 0T1d .<:/rail l'XfH.'1/i/1• 1111• mailer in Cl'I'':'· 
p11.<:sil>fc way. 

[!el] (('} f•;Ml-:HGF.NCY ACTIONS.- • 
[ lgl] td l fiF.SroNSIBtl.ITY OF TllF. SF.r.nF.TARY.-' • • 
[lhl] /rd EFn:c'T OF c~:ltTAIN LAWS ON ('1mTA I N TIMI·'. HEqllrn~:

M~:NTS · - ' ' ' 

!H:C'TION :lllli OF Tll AT A!" I' 

SEt'. :1111;. ST \l't-: JI "l!IS IHI "l'ICIN. 

t;il thro111!lt lbl • • • 
lcl Exn:1·11•>N HF.GAlll>ING FoREIC N FISH 1'1tocFsSINC I N I N1'EHN/\I, 

W ATEl!S. -111 /\ fiwrign fishing vessel mny engng•· in fish pr•x·"ssing 
within tlw inl<'rnal wnl<'rs of a Stnle if. and on lv il'·-

1/\ 1 II• .. Vf'!'Rl.'i is 4unlified for purposl's or'this pnrng1·aph pu r 
sunnt lo paragraph t4 ltCI; nnd 

t Bl 111•• ownl'r nr up<'rnlor of th<' vc•ssl•I applil's to I h r C:ov(•r· 
""'" nl" I lw St:ilr for. ;rnd lsuhjecl lo paragraph t~ll is J!r:111tPtl, 
p!•rntis .. ion f'or tlw \'('sst•I to pngag<' in such procps.sing 01111 fh1• 
Of'f'lin1/1fllt s1w1·if'i1'.~ Ill!' sprcirs tn lw proc·1·.~s1•rl. 

( f:!.l The ( :,"·prnor or n Stal<' mny not grant pl'rmis.-;ion for n for-
1•ign fo:liing \"!•ss<•I to 1•11gnge in fish procc•ssinc undl'r p:1r:1graph 
11 11 n 1 if lw dl'tPrmi1ws that lish procPssors within th<' ~tat" h;l\'P 
11cl<'q11:itt· c;1p:1city. and will utilize s111..:h cnp:1t:ily to procPss all or 
t IH• United Stall's harvested fish from the l'ish<'n' t·oncPn1••tl that 
an• landc>d in the Slate.] · 

t'll The (;111·1•nwr of a State may not {!ran/ 1wr111is ... io11 (t1r 11 /i1rriJ!11 
fi ... /rinR t'l'.<:.<:l'I tn (' llRaR<' i11 fish p1·rw<'ssi11J! under f '" '"0/!1'0/>lr <I' -

<A l fiw a fislre1:)' tl'hich occurs i11 lhP u•aters of' more 1'11111 mw 
Staf1• nr in the exclusipe economic zone, r:ccept nfter-

riJ con.c:ulti11g with the nppm11rialr <'111111cil and M11ri1w 
Fishrrics Commission and · 

<ii J considering any comme1lls recc>i1wd fi·om th · r;,,,.,.,.,,,,r 
of 011y olher State where the fishery rn·cu1'1':: and 

<R J if tire Governor determines that fish pr•wessors tl'ithin ffi , 
Stale /1(11•e adequate capacity, and will u tilize surh capacity. ''' 
pmces.~ all of the United States har11ested fish (mm fhp fishrry 
concerned that are lan.ded in thP Stalt>. 

t:ll through 14 I • • • 

SF.CTION :J07 OF THAT A C:T 

~~:('. :107. l'IU>llllllTJ.:O A('~. 

It is unlawful-
' 11 for any person-

(/\ I th rough <H> • • • 
() 1 lo knowingly and willfully submit to a Council, lht> 

&crclary. or the Governor of a St.ate false information (in
cluding, but not limited to, false inform:ltion regarding t he 
capacity a nd extent to which a United States fish proces
sor. on nn annual basis, will process a portion of the opti
mum yield of a fishery that will be hurvested by fishing 
vessels of the United States> regarding any matter that the 
Council, Secretary, or Governor is considering in the 
course of carrying out this Act; [or] 
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<Jl to ship, transport, offer for srtlC'. sell. or purchns<.>, in 
intcrsl;1le or for<'ign commerce, :rny wholC' livP lobstC'r of 
the species lfom::irus am<'ricanus, thal-

t iJ is s maller than thr minimum possession si1 .. e in 
effect at the time u nder the Amer ican Lobster Fishery 
Management Pinn, as implC'mrnlrd hy n•gulal ions 
publislwd in part ( j.I!} of lit le :,o, Code or Fed<'ral H<'gU· 
lations, or any successor to that plun. i111pl<·11wnlt-d 
under th is titlr; 

liil is bearing 1>ggs nttach<'d to its nbclo111i11:il app<>nd 
ages; or 

<i ii) bears evidence of th<' forcible removal Pf Pxt rucl· 
ed eggs from its abdominal ap!)<'ndagcr- [ .]: 

rKJ to knowingly steal. remor1e. dnmnt..:P. or l11111fwr witlr 
(i J fish in{! (!Car m1•11Pd hy a not her p<'rso11. 111/r ich is 

not lost or abandnned and is locatrd ; ,, thr r:r:1·/usi1•r 
ecmwm ic zone, or 

tiiJ fish contai11rd in such fislriilf{ ~ear, 
or lo attempt to do so: 
rLJ to forcibly assault, resi.st. opp<>.<:e, imp<'clP. in timirlatr. 

or interfere 11•ith anv ohseruer 011 a ues.<:el 1111d<'r th is Act: 
<MJ to rngage in driftnet fishing that is subjcrl In t l1e j11-

risdiclion of the United States. ind1uii11f! 11.-:e o( a /'ishi11R 
t•e.o;sel of the United States to enga1:e in surli fislri11R br.m11d 
the exclusfoe economic zone of any nation: or 

rNJ to s trip po/lock of its roe and discard th1> f1esh of the 
pol/ock. 

(2) ••• 

(!H for any vessel of the United States, and for the owner or 
operator of any vessel of the United States, to transfer directly 
or indirectly, or attempt to so transfer, any Un ited States hnr
vested fish to any foreign fishing vessel, while such foreign 
vei;1sel is within the fishery CQnservation zone, unless the for
eign fishing vessel ha11 been issued a permit under sect ion 204 
which authorit..es the receipt by such vessel of United States 
harvested fis h of t he species concerned; [and] 

(41 for a ny fishing vessel other than a vessel of the United 
States to operate, a nd for the owner or operator of a fis hing 
vessel other than a vessel of the United States to operate s uch 
vessel, in the exclusive economic zone, if-

(A) all fishing gear on the vessel is not stored be low deck 
or in an a rea where it is not normally used. and not read
ily availa l>le for fishing; or 

<Bl all fishing gear on the vessel which is not so stored is 
not secured nnd covered so os to render it unsablc for fish
ing; 

unless such vessel is authorized to engage in fish ing in the 
area in which the vessel is operating[.]: and 

(5) for any vess('[ of the United Stat.es, and for the owner or 
'?JJerator of any t•essel of the U~ite<j. States. to engage i11 fishing 
m the waters of a foreign nation in a manner that t•iolates an 
international fi,shery agreement between that nation and the 
United States that has been. .<:ubject to Congressional oversight 
in the manner descrilx>d in section 20.'], or any regulation.<: 

!"j!j 

iswf'r! lu implement such an a{!reemenl: exc·c•pl that the b1ndi11R 
l"·m •is i1111 .<: o( s11cli agreemPnl and implenwnlin{! reR11hrli1ms 
.~lr11/I """' ' fwe11 p11hlislrPd i11 th e Federal U1·1.:isf<>r ,,,.;",. f11 s1,,.h 
1·i11/atiw1. 

SECTION :1011 OF THAT Al'T 

SEC :lllK. ( ' l\°11. l'ENAl..Tl .. :s ANI> l'f;n ,1t1T.'\.4Nf'1"10.\ 'S 

<:11 Ass.-:ssMF.NT OF PF.NAl.Tv.-Any person who is found hy tlw 
Sl'cr<•l;iry. :irtt•r noticP n11d an opportunity for :1 lwarinJ! in :1ccord
anc<• with ~Pelion !1!)4 of title 5, United St~'ltes ('ode, lo ha,·1· com
miltt•rl nn act prohibit ed by section ~l07 shnll he lia bll' to t.hc· 
U nill'd Stat,.s for civil penalty. The amount or the civil p<'nalty 
shall not Pxre>rd [ $2!"i,OOO] $100.000 for ench violation . Each day of 
a cont i1111i11i! violnlil)n shall constitute a Sl'P<•rnte offense. The 
nmnunl or s11d1 civil pl•nalty shall bE' asses.<;ed by t he Secrf'lary, or 
his Ol'Sij!ll('( '. by wriltPll notice. In rleterminin~ I hl' amount vr :-uch 
pc>nall y. 1111· Sl•cn•triry shall takl' into account lht• nnture, ci1·curn· 
s lam·1•s. t•xt<·nl. and gravity of the prohibited acLc; committed and. 
with rc•spt•cl to tlw "iol:itor, the dPgree of culpability, any h istory 
of prior ollt•11s1•s. ahili t.v lo pay. and such ol hf'r 111:11lers :is _inst in· 
may rc>quin·. 

lb> throu~h in • • • 
lgJ l 'F.RMn SANCTTONS. - fll In a11r cm>i' in 111/ri1·h : fA J a Pr.~s1·l hos 

b<'f' ll 11:wcl in the mmmissirm of an act prohihilcd 11nder se1' lim1 .101, 
(/1J the 011•m•r or operator of a l'f!S.<:c>I or any o lh1•r person who has 
lwe11 i.~sttr'tl or has applied for a J"'rmit 11ndcr f/11s /\d hos acted in 
1•iohif i1J11 11( s<•cl im1 ./07. or 1CJ any cil'il l'erw/ly " ' 1Timi11al (inc im· 
pmwd 011 a 1'('s.srl 11r 1111•11er 01· op ... r11f111° of a 1·<·sscl or any other /WT'.<:m1 
11•/111 has bc.-11 i!:sn<'d or has <tpflfiecl for a pamit under any fis lll'ry 
r('.<:11111Te la,,. .sf11l11tc l'lt(orred by tire Se<·rr•tm:,· /ras 1101 lwP11. po it! and 
i.<: m•r•nlrtr. fh<• Secrctnrv mav-

<il n·l'Clke a11y 1irrmii iss11rd 11•itl1 rc.<:pect to such 1•essd or 
per-so11. ll'illr m· wiflwut pr<>J11r1ice lo //u· is.<;1111111'<' of .<;11/i.~"'l"''"l 
11rrmil.s: 

1iiJ .s11s11e11d such permit for a p<'ri()(I n( tinw m 11siderctl hy fhf' 
8c1Tcforv to be appmpriale: 

fiiiJ 1f.>11y such permit: or 
<11•J i1111'11se additional conditions a nrl n -strictions 1111 any 

p<'rmil 1ss11cd to or applied fm· fly such Pess··I or person 1111der 
this Ar·t and. u •ith rrspecl to /i1reip11. fish rr1g l'C.<:sels. m1 ti"' a/1-
prot•ed applirntio11 of the f(1rl'il!,11 :1ti1111 i11· ·· ·'1•1•d n111/ "" ""-" 
prrmit iss1wd under that applic:atim1. 

f:JJ /11 i1111•11.sit1{.! a sanc:tion 1111d<>r lhi.<: .s11hscd11111. thr 8<'1'rl'fury 
shall lake ;,,,., ar:roun l-

1AJ lhr nature. circumstances. exte1tt. m id µrauity 11( the pro
hibited 11cts for u ·hich th<> sanction is imposed: and 

<B J with respect to the violator. the dc{.!rer of rnlpahility. any 
hi.i;tm~· 11f prirw offem:e.-;. and sucli other n111 flcr-s as justirr may 
rPq11irc. 

(;JI Trans/(•r of ownership of a L'<'.<:sei. by sC1le or otherwise. shall 
not extinguish nny permit sanction that i <: in rffn·I nr i.-; pemli11f.! at 
the time of transf<'r of 01N1c>rship. 



!'i(i 

<4> In the case of any permit that is suspended undl'r thi.r: .i:ub.~rc
tion ftJr nonpayment of a ci11il penally or criminal fine, thr Srcrr
tary shall reinstate the permit upon payment 11{' thr pnwlty or {'in<' 
nncl inf<'re.r:t thereon at the prel'ailinR rate. 

(.'iJ No sancliom:; .<:hall br impmwcl undr r thi.<: s11/Jsrcti1•n unfrss 
thf'l'f! 11<1.<: lw<'n a prior opparlunify for a hrnri11~ on thr fuc;ls 1111drr
lyi11f! tlrr 1·iolntion for which thr. sanction is imposed, eifllt'r in mn· 
ju~wfion 11•ith a 1·i1•il pe1111/lv pr1wrr<li11~ 11ndrr this Sl'l'lio11 or 11f/11•r-
11·1s1'. 

SECTION 30!1 OF THA1' Ac-I' 

!'EC. :um c:IUMINAL OFt'F.N~ES. 
la) OITc nsE.'s.-A person is guil ty of nn offen!iC if Ill' commits any 

ad prohibited by-
[ t ll section !t07(1 )(0 1. !El, <F>. (Hl, or Ill: or] 
(]}src tion ./0((/)(/)1, rf:J. t FJ, ( /I I, 1/J. or{],): or 
121 •• • 

lbl Punishment.- /\.ny offensl' dcscribl'd in suhsl'l:lion !:ill I > 1s 
punishnbh• by a fine or not more than ( $!'111,0011] $100.000. or im
prison111c11l for not more t.ha n Ii monthi:l, o r both: PX<'<'pt thnt if in 
the commissio n of nny such offense lh lo' person us<' a dangNous 
Wl'apon. e ng:iges in conduct that causes bodily injm y to any 11h1>1'n" 
er clescrihrd in section .'JO'ir I)(_[,} or any officf'r authorized to enfotTl' 
the provis ions of t.his /\.ct Ins provided for in sect io11 :1111, or p lnc<'s 
any such officer or nbsrn•rr in feM of imminent b•J<lily injury. lhf' 
offense is punishable by a line or not more than ( $1011.000] . 
$:l00,(}{}(} or imprisonment for not more t han 10 years. or both. /\.ny 
offense described in s ubsection {al(21 is punis hablP hy a finl" of not 
more than ($100,000] $:.!00,000 

(C) • • • 

SECTION 3 10 OF THAT A CT 

St~('. :1111. CIVIi, 1-'0ltFl>:ITtlRF.K 
(a) through (d l • • • 
(el RF.RU1TARl.F. PRE:SUMf"TION.-(/1 For purposes of this section. it 

shall be n rebuttnble presumption that a ll fish found on board a 
fishing vessel which is sei7.ed in cQnn'O'ction with an net prohibikd 
by section :!07 were taken or retained in violation of tliis Act. 

<2J For purposes of this Ad. it shall be a reb11ttah/1• pn>.,.11nrpti1111 
that any fish of a Sf"'Cies u·hirfa Spoll'ns in frPsh or f'sl1mri11e waters 
and miprales to orPOll water.<: that is found on /)()Ord a v1•s.wl i.~ of 
United S tates orif!ir1 if' the t'1>.c:sel is within the migrat111:\' mnpe of 
the species durinp that port of the year lo u•hich th1• miRralory 
rnnpe applies. 

SF.CTION :JI I OF T HAT M1' 

SF.C :ti I. F.N•"OK('F.M•:NT. 
(a) through (d) • • • 
[!el PAYMF.NT or STORAGE, CARE, ANU 0rHF.R CosTs.- Notwi1 h

standing any other provision of lnw, arter &>ptemhl'r :m, Hl86, thl' 
Secretary or the SE.'cretary of' t~e Treasury may pay from sums re
ceive d a s fines, penalties, or forfeiturc>s of prope rty for violations of 
any provis ion of this Act -

!)7 

( 111 I he rensonahlc and neressar y costs im·u 1..-.. d in pn>•. 1dinf.! 
tPmporary storage, care, and mnintenarll'l' of sl•ized li!"h or 
other properly pending disposition nf nny civil or criminal pro
ce<·dinf.! alleging a violation of a ny p rovision of thii-: /\.-t with 
r<>sped to that fish 0 1· other property: a nd 

( 121 a reward to :my person w ho furnis lws information whkh 
kads to un arrest, convictio n. civ11 pPmllt.'· nssessnwnl. •1 r for
h•ituro· of prOpl•rty fo r a ny \'iolat ion of :111_\· pnl\·is ion t1f I hi !< 
/\ct. 

/\ny J>t'rson assessed u civil penally for. or convict.l"ci of, a ny "iola
t ion of i1ny provision of t his Act shall he liahlt• ror the cosl inr urred 
in storage. care. a nd maintcn:mcc of any fi sh or otlwr p rnp<>rl,v 
sri7.ed in ronnedion with the violation con l'E'rn<'d.] 

<el l'A nr~:NT OF STORAGE. CA R R. Af\' I> 0Tll1'R ( 'o.">TS. - ( / I /Vd1l'ilh 
.c:ta11c/i11~ nny otlrer prm•i.r:ion of' /mit. tire S<•cT1'ial'y "r /Irr S1•f'1·efory 
11( 11111 1'r1•11s11r:v mny /l<IY {l'l>m s11rni: n•cri1·rd os (i1ws. 1w1w/lll's. 11r 
/i>1'f(•1/11re.<; 11( f1mperly /i1r t•iolations of' nny 1n·11l'i.'>i011s of tlr1 ... /\d m· 
of' 011y 11th1•r (ishrry r<'!m11rce lc111' en/iirced hy thr Sec:refary. i11d111l
i11g tlrr J,11r·ey /\ t'f Am1•11dmrnts of /.?81 rf6 lf.S.<'. .J./71 rt srq. l-

11\ J llw rcwmnahle and m•crssar:v costs i111·11rrecl in p nwidinJ! 
t1•111pomry st1wagr. cnff. and mni11trno111·e n( .r:eizecl fish 11r otlwr 
1>m1wrly /)(•11di11f:! disposition of 011.v ci1 ·il or aimirral p1w ·1·1·dinf.! 
o/11•gi11J.! a 1'10lati1111 of any pro1•i.c:inn of thi.,. Act or any other 
/ish<'ry rr.c;o11rce law enforced /Jy tire SC'crctm:" with rps1wct 111 
that (i.c:lr or nther property; 

(llJ c1 n•ward lo an_v persorr ll'ho f11r11i.c:he ... i11formatim1 whil'i1 
lrad.c: lo 011 arrest, co11vic:tio11, ci11i/ pe11alty as.c;essme11t. ;1r for
fei t111·r of p m perty for any violation of a11y pnwision of this Ari 
or any other fishery resource law enforcr.d b_\' the Secr<?tnry; 

<CJ any expenses directly related to investigations and civil nr 
criminal r11forcement proceedinl{s. includi111: an.v necessary ex
pen.r:e.-; for equipment. training, travel. wit11es.<;es, and mntrad 
iflg srn•ices d irectly related to suc:h i11vestigatiofl,c; or prrx.·e<'cl· 
i llf!S; 

( /)} 011.v valid lien.<; or mortgcwes agains t any propert_y that 
has Ix'"" forfeited ; 

<El claim.<: of parties in interest to properly disposed nf urrdrr· 
sectiorr 612tbJ of the Tariff A ct of 1.9.JO (/!J U.S.C. JGJ;!tbJJ or 
under other provi.sions of the customs laws. as made applicable 
b_y section .'Jl{}(,cJ of this Act to seizures mode b_y the &c:retnry 
under this Act. in amounts determined by the Secretary to I><' 
applicable to such claims at the time of seizure; and 

rFJ rrimbursement to any Federal or State agency, im·ludi11J! 
the Coast Guard, for services performed, or personnel. equip
ment. or facilities utilized, under any agreement wi th th~ Secre
tary entered into pursuant to subsection tn J, nr an_y similar 
agreemPnt authorized by law. 

<2J An,v person assessed a civil penalty for, 11r coni•icted of. any 
v iolation of thi."I Act shall be liable for the cost incurred in s torage. 
care. and maintenance of any fish or other prnpert_y seized in con· 
nection with lhP violation. 

(fl ••• 
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SF.CTION 312 Of THAT A\T 

s•:c :112. F:~·n:c:T1n: l>ATJ<: OF n:nTAIN PIUl\'ISIONS. 

SF.C .flJ. NOHTll PA"11'"/C: f 'ISHERIES Rf:SEARC:ll l'l. -4N. 
(a} IN GF.NF.RAL.-Tlie North Pac·ific Fi.<;hery Manageml'nt Co1111cil 

may preparr. in consu ltation with the Secretary, a fisheries rl'search 
plan for all fi$heries under the C111mci/'.-; j11risdictim1 rxc'l'Jlt sal1111111 
f'ish<"ries which- -

(}) requires that observers be stationed On rishi11g Vl'Ssel."I en
gaged in the catching, takinl!. or harvesting of fish and on 
United States fish p rocessors fishing for or proces.'>ing species 
under the jurisdiction of the Council, includinf( the Northem 
Pacific halibut fishery, for the purpose of collecting data neces
sary for the conservation, management, and ."lcientific under._ 
standing of any fisheries under the Council's jurisdiction; and 

<2) establi..~hes a system of fees to pay for the costs of imple
menting the plan. 

(b) STANDARDS.-(fJ Any plan or plan amendment prepared undl'r 
this section shall be reasonably calculated to-

<A J gather reliable data, by stationinR ohserzw-s on all or a 
statistically reliable sample of the fishing uessels and United 
States fish processors included in the plan, necessary for the 
conservation, mana!{ement, and scientific understanding of the 
fisheries covered by the plan; 

(BJ be fair and equitable to all vessels and processors; 
<CJ be consistent with applicable provisions of law; and 
(DJ take into consideration the operating requirements of the 

fisheries and the safety of observers and f ishermen. 
(2J Any system of fees established under this section shall-

(A J provide that the total amount of fees collected under this 
section not exceed the combined cost of (iJ stationing obserwrs 
on board rUJhing vessel.s and United States fr.sh processors, fiiJ 
the actual cost of inputting collected data, and (iii) assessments 
necessary for a risk-sharing pool implemented under subsection 
(eJ of this section, le83 any amount received for such purpose 
from another source or from an existing surplus in the North 
Pacific Fishery Observer Fund established in subsection fa) of 
this section; 

(BJ be fair and equitable to all participants in the (i..-;heries 
under the jurisdiction of the Council, includiTtR the Northern 
Pacifi.c halibut fUJhery; 

<CJ provide that fees collected not be used to pay any costs of 
administrative overhead or other costs not directly incurred in 
carryinf? out the plan; 

(DJ not be used to offset amounts authorized under other pro
visioM of law; 

(EJ be expressed as a percentage, not to exceed one percentum, 
of the value of fUJh and shellf18h harvested under the jurisdic· 
lion of the Council, including the Northern Pacific halibut fish· 
e~ . • 

(FJ be assessed against all fishing vessels and United States 
fr.sh processors, includin~ those not required to carry an observ· 

5!! 

er 1oul1.,. the plan, participatinf!, in fisher;,.,<; under the jurisdic
tio11 o( llw 011111cil. i11r/11din~ lh<' Nortlum1 l'ucif'ic- hnlif111t fi.~h -

''')': 
1GJ pmt'icle that {<'es cnllected will be d<'posited in the North 

Pm·i/ie Fish1•1y Ohsr•rppr F1111d 1•stablishl'd 1111rlrr s11h.<;1•di1111 1<1 J 
oft his .<wd inn; 

1/-IJ prnuid<' that fees coll.ected 111ill only '"' used for impl<'
mr>11ti11a !he plan established 1111der this section: and 

//) llH'd the• rl'q11irl'mf'11t.-; of sedi1111 .970/l hl of till<' :I!. United 
Sta/('.<; C11dr. 

(c} Ac.,.toN RY SF.CRETARY.-(1) Within 60 days after recei11i11~ a 
plnn or plan amenclment from the North Pacific ('ou.ncil u1tder this 
sec:lin11. the 8rcretary shall relliew such plan or plan amP11dmc11t 
and f'ifher IA J remand such plan or plan amP11clnwnf lo the Council 
with 1·on1111(•11fs if it does not meet the rcquircmr11f.<; of this section. 
or (/JJ publish in the Fl'deral Register propmwd n'J.!11/atiom; for im · 
pleml'ntinf!, sm:h plan or plan amendmrnt. 

<::!J D11ri11~ thr fiO-day pllblic comment period. the Secretary shall 
comlul'I a p11hlir hearinR in each State reprl'.<wnl1•d on the <:011ncil 
/;>r fir<' p11rpnsr of recril'in# p11blir n 1mml'11fs 1111 thl' pmpn.-;ed rrg11fu. 
t ions. 

(.// Withi11 45 days of thr close of tlu• puhlil' romment period. th<' 
Se<T<'lary. i11 mn.cwltatim1 with the Council, .-;hall analyze the public 
c11mml'11t r<>1·1•i11l'd and publish final reR11lalio11s /i1r implcmrntinR 
.'illl'h pla11. 

<4J If the Secretary remands a plan or plan amendment to the 
Council for failure to meet the requirement.<; of this section. the 
Council mcty resubmit such plan or plan amendmrnt at any time 
after takinR action the Council believes will address the defects 
identified by the Secretary. Any plan or plan ammdment resubmit
ted to the Sl'cretary will be treated as an original plan submitted to 
the Secretary under paragraph (JJ of this subsection. 

(d) FtSHERr OBSERVER FuND.-There is established in the Tl't'as
ury a North Pac:ifu: Fishery Observer Fund. The Fund shall be 
available, w ithout appropriation or fiscal year limitation, only to 
the Secretar:\' for the purpose of carrying out the provision..-; of this 
section. subject to the restrictions in subsection <b)(2J of this section.. 
The Fllnd shall consist of all monies deposited into it in accordance 
with thi,-; section. Sums in the Fund that are not currentl.Y needed 
for the purposes of this section shall be kept on deposit or invested 
in obligations nf. or guaranteed by, the United Stafl's. 

(eJ SPECIM. PROVISIONS REGARDING OBSERVER!\.--{ 1J The .'Wcr<'· 
tarv ,<;hall reriiew-

. fAJ the feasibility of establishing a risk sharing pool through 
a recu:onable fee. subject to the limitations of subsection (bX2XEJ 
of this section, to provUh coverage for vessels and owners 
again.-;t liability from civil suits by obseroers, and 

(RJ the a11ailability of comprehensive commercial insurance 
{or ves.~el and owner liability against civil suits by observers. 

<2J If the Secretary determines that a risk sharinl! pool is fea.<1ible, 
the Secretary shall establish such a pool, subject to the provisions of 
subsection rb)(2J of this section, unless the Secretary determines 
that-
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tA I c:omprcht>11si1><' commercial immranc<' is uruilahlr fnr nil 
l ishi11f.( pp,c;.<;e/s and Unitrd Stnfp,<; Ii.sh prnrc.~sors n •q11irf'fl lo 
hmw ohsPri'C'T"S llll<ler lire prni•i.-;in11s 11{ this Sl'd1011. 1111</ 

t /lJ s11rli c:omprehr11sive c1Jmmer1'ial insiiram·e 11•ill pnll'i<i<' " 
Rr<'<ttrr mC'asure of co11C't-OR<' at a /o11wr co.o;f 111 1•m·lr f'C1rfi1·if1c111 t. 

~Jo;(', Ill#;. 1\l!Tll01tl1.ATION o•· i\l'l'llOl'IUATIONS. 
TIH:'rc arf' authorized to he <1ppropri<1t<-il to t.lw Secretary. for 

purpn!'<'S of cnrrying out the prnvis ion!' of th i~ J\('f, not to C'Xl'l'C'O 
1 lw foll owing s um!': 

I l l through fl!il • • • 
( /fiJ $ /i.100,000 for tire fi.c;cal y<"ar enc/in}.( &ptrmhrr .JO. l .'J.</O. 
(f i J $.94.000.000 /or the fi.c;m/ year P11di11R September .lfJ. f!l.11/. 

ol 11•hid1 $fi.!i00,000 slwll be used for t•11fc1n-1•mn1l and 
$.'i.000.000 shall lie usc>cl fo incrrnsr f'<'!Wnrch nm/ C1.o::wssmP11f 1'( 
f(wts. 

(/HJ $.'IR.000.000 for t/1<' f iscal yrar c11d i11R Se11trmlwr .lO. /.'1.9!. 
( l.'J! $/OJ,000.000 for t/1p fis<"n l yenr P11rli11J.( S1•11fpm f'H'r ./0. 

1.9.'l.J. 
t.'OJ $/Oi.000.000 for thr f is1·a/ ymr <'lllli111! S1•11t1·111i>Pr .lfJ. 

/ .9.IJJ,. 
f!! /J $111, 000.000 for the fi.c;ml yrnr <'11<li11f.! Srpt1·m lwr ./(), 

1.9.'J.S. 

ATLANTIC TUNAS C"ONVENTION ACT OF' l!n:, 

SF.CTION 3 OF THAT ACT 

COMMISSIONERS 

SEC. 3. (al (/) The United States shall be represented by not more 
than three Commissioners who shall serve as delega les of the 
United States on the Commission, and who may serve on the Coun
cil a nd Panels of t he Commission as provided for in the Conven
tion . Such Commissioners shall be appointed by and serve at the 
pleasure of the Pres ident. Not more than one such Commissioner 
shall be a salaried employee of any State or political subdivision 
thereof, or the Federal Government. The Commissioners shall be 
entitled to select a Chairman and to adopt such rules of procedure 
as they find necessary. 

<flJ Of the Commissioners appointed under paragraph (/ J who are 
not governmental emplo,yees-

<AJ one shall be appointed from among individual.-; with 
knou:ledpe anfi experience regarding commercial fishing in the 
A tlanlic Ocean, Gulf of Mexico. or Caribbean Sea: and 

<BJ one shall be appointed from among indfoidual.c; with 
knowledge and experience regarding recreational fi.<;hinR in the 
Atlantic Ocean, Gulf of Mex ico, or Caribbean Sea. 

f.'l}(A J The term of a Commissioner shall be three years. 
<RJ An inditiid11al appointed in accordance with para/.(raph r!J 

shall not be eligible to serr>e more than two cmrseculir•r terms n.c; a 
Commissioner. 

(bl through (c) • • • 

<d)( 1 J The Secretary of State shall pay the neces.<iary travel ex
penses of United States Conrmissioners. Alternate United States 
Commissioner.c;, and nuthorized advisors in accordance with the 

Ii i 

F<'cfrm f Tn11·"{ Rr.~11fut im1.<; anti .w•1·tit111~ !, ; (}/, .;:o! . . i704 1hm111!h 
.:-, ; os. 11ml :i;.11 11( til /1· :i. l/11itPd Stl/les Ctxlt·. 

r ! J '/'/11• S1••·n •f111)' 11111y reimb111-sP f.h1• S 1•('rr f11rv of S tull' /;,,. 
r111w1111t~ 1·x1w11t!rrl hy the Se<'rrtury 11/' 8111t1· 1111t/,.,. t/11s s11lis1.,.fi 1111 

Sf:< '1'/0N I, Of' Tl/AT ,\('1' 

, lf>\ ' /SOTO. ('llMM11'1'1-: I-: 

8 1.:c. ~- T h"l'I' is 1•.o;l11f1/isl11•d <111 crd1·is111y 1·0111 1111111•<' rrhil'h s /111 /I 111· 
1·111111111s1•d 11( -

r / I 11 11 1 lrs.s than {i1>1• nor more than t11•e111 ,· i11di!'id1ml.-; "'" 
1111i11frd f1y thr United States C11m mi.c;.c;io111·n· who s.hnl/ !wlrd 
.<;111·/i i11t!i1•ic/11nfs. /i·om the 11ariow: Rr1111111: n •111·1•n1l'll 111itlt tlt l' 
f'isltr1·irs n 111en•rl f1y I he C1111t'<'fl f im1: C1 11CI 

t ~' ' th" 1-lwir1111111 tor th1•ir d1·si/.!1111es l of' th1• N l'ft ' f','11J.! lc111d. 
M1d-A tl1111tii:. Sou llr Atlanlil'. Cnribfx-1111, 1111cl Gu i/' Fi.<;hcn· 
M1111<1J.!1•1111•11I C1111111' i/.-: establisl1ed under s1•..ti1111 ./O!fa ) •1/' th !' 
Vislwr:,· ( '1111:::cn •11f11m and /.frlltaJ.!<'1111'1/t 1\i-t o( l.'l'i fi ( /fi ll.S.< '. 
IS:i.'111 II. / 1,'11 1'11 1111•111 /wr 11/' f/w acfrism:I' 1·m:1111illt•r r111p11111ftod 
11ml1·r / llll'C1f!l'1tph t I J shall .<:1' /'l 'P / iw 11 l1•r111 11( t111f1 .w•r11-s 11 111/ 

slt111/ 111· 1•/iJ.!ih/r / ;1r r1•ap1111i.1lml'll l. Mc111lwrs o( t/11• 11d1•1s110· 
1·1111111111fn· may <11f1•111! nil p11/11i1· 11weti11go.; of f'11• C11111111 iss11111. 
( '111111cil. 11r c111y /'wwl and any other mr•cti11go.; fll ll'hich tlll'y Cll'I' 

i11 r>il<'d h" fir<' C:ommissinn, C111111cil. or <w r / '1111el. 1'h1• (l(fris11n· 
rnmmil/1:<' shall he inuited to aftrml all ;11•111·.\ r1·11lit'I' ml'l'fi11Jis 
of flll' / l11itrd Stall's C11m111issi1111l'f~" and 11/ -""" " 1111•eti11J.(s s /111 11 
fw J.(i1•c•11 "JIJ?Orftmity to exam i111• a11d to lw h1•11n l 011 a ll 11r1111m~1·d 
pr11J.!n1111s 11f i 11 rirst i#a ti on, reports. rr1'111111111•11,/(I I i1111s. "11d n•J.(11 · 
fat1011.o.; of' thr ('11111m i.ssim1. M1•mhers of thl' mll'ism:' · c11111111ill,·1· 
shall rp1·civc 110 compc11.salio11 for their sen·in•s as s111'h 11w111 
hef"s. (011 appmvn/ /1y IM Un ited States Commissimi.crs-

[ <A J tf not more than three membf•rs 11( the mli1isory com
m itlre are desi#nated by the committee to attend any nwc•f · 
i11J.! 11{ the Co111missim1. C1111nc:il, or ctcl11ism:v n1mmilff•1•. or 
o/' <111y Panel, rach of such members .<;/tu/I lie pnid (tll' h i.-; 
acl11u{ tra11s1x1rtafi11n expenses nml /J<>r c/i,·111 i11cicf P11t to hi.<; 
u lfr11d1111c1•; a 11d 

[ <111 in n11y C'ase in which more than th ree meml1ers an• 
clc.<;iJ.(naled by the advisory committee to attend any .c;uclt 
mertin/Z. eoch such member to wlrom s11b1x11·a/Zraph <A J "'""o; 
11111 apply may be paid for his actual transporlatio11 ex · 
pen.o;rs and per diem incident to hi.-; attendance.] Thi, Sr('
rrtor:v and the Secretary of State may Jlfl.Y fhl' 1ien>.o;.w11:,· 
tmr•rl expenses of members of the adt1ism:r 1:11mmilire in <II" 

cm·dance with the Federal Travel Re'l11lati1111s ond .-;ec:fi1111.o; 
SI OI. !iiOt, 5704 through .s/'08, and .i i .I/ of title .r,, U11itl'd 
Stairs Code. 

Sl'F.CIES WORKING GROITT'S 

SEC. ,4A. The United Siates Commissioners mcry rstablish species 
uJ<JrkiflR groups for the purpose of pro11iding aclriil'<' and recommen
dations to tire Comm~c;sioners and the advisorv «11mm.ittee on mat
ters relating to the conservation and management of any hiRhly mi
gratory sp<'<·irs cm•ered by the Convention. Any spec:ies working 
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Rro11p .<:half consi.<:t of no more than i members of fhr ad1•isorv t'<Jm
millre and no more' lhan 4 srie11ti(ic or trd111irnl 1wrso11111•I. as 1·011 -
.<:idrrrd tH•crssorv hy the C'ommis.<:ioner. 

SF.l'TION I i OF Tlli\T i\l'T 

i\ UMIN 18'l'Ri\ TION 

SF.c:. li.1111 • • • 
fbl ••• 
tc)( I ){/\) Upon favorable action by llw SC'crE't.ary of St.rite undC'r 

section !iCal of this Act on any recommE'ndation of l hC' Commission 
made pursunnl to article vm of the ConvPntion, the Secrf'tary 
s hall promulgate. pursuant to this subsection, such rC'gula l ions as 
may be- necessary and appropriate to carry out such rf'commC'nda
tion. 

<BJ Not Later than Ja1111ary I, J.9.91. the Secretary shnl/ promul
gate any additional regulations 11eces.c;ary to f'TISurc that lltf' U11 i ted 
S tal<>s is in full compliance with all rrcommendntinm: mmlr l1y fht• 
Commission that hat•(' been arcepted b_v the United States and with 
other agreements under tire Con11Mtion bet1crrn thr U11itrcl 8t11f1•.<: 
and any nation which is a party to the Cc11111e11tion. 

<Cl Ref!11lations promulgated under this paraJ!roph shall. to t/11, 
extent pra<'ticable, be consistent with fishery mntrnJ!ement plans 1m·
pared and impleme11led under the Magnuson Fishrry Consermfion 
and Managemf'nt A c-I (/fi U.S.C. 1801 el seq.J. 

(2) ••• 

'3l The regulations required to be promulgated undl'r parngrnph 
( I ) of this subsection mny-

(Al through <GI• • • 
CHI require proof satisfactory to the Secretary that any fo~h 

subject to regulation pursuant to a recommendation of the 
Commission offered for entry into the United States has not 
been taken or retained contrary to the recommendations of the 
Commission made pursuant to article VIII of the Convention 
which have been adopted as regulations pursuant lo this sE'C
tion; [and] 

[I 1 > impose such other requirements and provide for s uch 
other measures as the Secretary may deem necessary to imple
ment any recommendations of the Commission.] 

(/)require an.>' commercial or recreational fisherma.n to obtain 
a permit from the Secretary and report the qnanfity of the catch 
of a regulated species; 

(JJ require that observers be carried aboard fishi111! 11essels for 
the purpose of providing statistically reliable .~rie11.ti(ir data; 
and 

(KJ impose such other requirements and provide for such 
other mea.<1ures as the Secretary may determine necessary to im
plement any recommendation of the Convention or to obtain sci
entific data necessary to accomplish the purpose of the ComlC'n
tion; 

ercept that no regulation promulgated under this section may have 
the effect of increasinl! or dec;reasing an.v allocation or quota of fish 
to the United States agreed to pursuant to a recommendation of the 
Commission. 

141 • • • 
' rl ) • • 

ll!I 

SF.CTION 10 OF Tlli\T A<,. 

( APPROPH I ATIONS 

[ SEC. 10. ThC'rC arc authorized lo be appmpriated out or any 
moneys in the Tr·C'asur.v not otherwise appropriatPd, for fiscnl years 
l !IRG, l !l~7. 1!1AA. a nd 1!18~! such sums ns mny be· ncces..,nry for cnr
ry ing out t hP purposPs and provisions of this Acl including-

[ < 11 nC'Cessary travel expenses of the United Stales Commis
sioners. Alternate United States Commissioners, and author
i1.1·d ;uh·isors in occordance witii the Fcd(•ral Travel RP~ula
t ions :111cl sccl ions !i701, G702. !i71"1 throu1.d1 :.?OH, nnd !J7:11 of 
title !i United States Code; nncl 

[ !21 th<' United States shnre of the joint ('Xpenses of t lw 
Com111i!-'sio11 .'ls pnwidcd in nr licle X of tlw <·onvpntion .] 

" ' 'TllORT7.A TION Of" A rrUOl'TU.11'/t '\'S 

Sf:<. 10. 1'h1'rt' <tl"I' 1111tlwrized to /)(> appn1111·i11fr<I to carry out lhis 
/\d, i11cl111 /i11~ 11.w• for payment o( the Un it<'cl States share 11( fh l' 
joi11 f <'XJl<!T1s1•s o( thl' Commission us pnwicfocl iii article X of tire 
Co111•e11 tio11. not more than $1.00fJ.O(}(} for 1•m·lr "/' the fi.<:n1l -"""'-s 
J.IJ.ll.'J. J.'J.'lf). /.'l .'11. J.9.<Jl. 1.9.9./. / .11.94. <lltcl J.9.9!i. 

FISHERMEN'S PROTEC"'l'IVE /\CT OF 1%7 

SF.M'ION 7 OF THl\T AM' 

SEr.. I. (n1 ' • • 

tbl through ldl • • • . 
<el The provisions of this section ~hnll be effel'l ive until Octobc-1· 

I, l!l8!1 Ot'fol)('r I. J.9.'J.]; except that payments may be mad<' undC'r 
this section only to such extent and in such amounts a~ nre provid
Pd in nd\':11w<• in :.lpproprintions Acts. 

(fl ••• 

ANADROMOUS FISH CONSERVATION AC'T 

SECTION 4 Of' THAT ACT 

SEC. 4. lnJ There are authorized to be approprinted to <:nrr.v 1111t 
the purposes of this Act not to exceed the following sums: 

[< 11 $11,000,000 for fiscal year 1980. 
[121 $1:-J,000,000 for fiscal year 1981. 
[<!ll $ 15.000,000 for fiecal year 1982. 
(141 $57,500,000 for fiscal years 1983, 19~'1. H'l8!i, nnd l!l~li. 
[!!il $7 ,702,f>OO for fiscal year 1987. 
[HH $i ,920,000 for fiscal year 1988.] 
[ 17! <I J $8,l!i2,500 for fiscal year 1989. 
ftJ $8.000,000 /or each of the fiscal yeart: 1.9.9(). J.9.91, /.'1.9:.!. 

J.99:/, J.9.94, and J.9.95. 
Sums appropriated under this subsection are authori1.ed to 

remain nvailable until expended. 
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INTERJURISDICTIONAL FISHERIES ACT OF l!l86 

SF.CTION 304 OF THAT ACT 

l't-<'. JIH. i\ l'l'ORTIONJ\U-:NT. 
(al through lb) 
{C) LIMITATIONS.-(!)• • • 
(~) . . . 
(3) For any fiscal year after fiscal year Hl88. no Stale may re

ceive an npportionment under this section for any fiscal year ir 
that State's rntio under the apportionment formula in subsection 
(bl is less than one-third of one percent. unless the State-

(J\J is s ignatory to an interstate fishery compact; 
<Bl has entered into an a~reement. with the Secrelnry or I h<.' 

SPcretary of the Interior under which the personnc-1, servic<.'s, 
and equipment of the State a nd the Federal agimcy concenwd 
will be made mutually availnble for the e nforcpmrnt or Fecll'r
a l and State laws pertaining to the protection of fishery rr
sources which nre mana~ed under nn interstatl' /i'slr<'rv 111n11r1f!<'· 
ment plan; 

(CJ borders one or more of the Great Lakes: or 
(DI has entered into an interstate cooperntive fic:lwry mnn

Hgement agreement and has in effect nn inlPrst nlP fishNil's 
management or interstate fisheries research progrnm. 

(4) through (!)) • • • 
(d) ••• 

SECTION 308 OF THAT ACT 

SF.C. 308. AllTllORIZATION OF Al'l'ROrRIATIONS. 
(a) GF.NERAL APPROPRIATIONs.- There are authorized to be appro

priated to the Department of Commerce for apportionment to carry 
out t he purposes of this title $5,000,000 for each of [fiscal years 
1987, 1988. and 1989] the fiscal .rears 1989, /.9.90, J.<J.91, /.9.92. J.9.9.1. 
t.Q.94, and 1995. 

(b) ADDITIONAL APPROPRIATIONS.-ln addition to the amounts au
thorized in subsection (al, there are authorized to be appropriated 
to the Department of Commerce $2,500,000 for each of [fiscaJ years 
1988 and 1989] the {i..ttcal years J.989, 19.90, J.9.91, J.9.92, /.993. 19.94. 
and 19.95, which shall be available in such amounts as the Secre
tary may determine appropriate for t he purposes of this title: 
except that- ' 

( 1) in providing funds to States under this subi;rction, the 
Secretary shall give a preference to those States regarding 
which the Secretary determines there is a commercial fishery 
failure or serious disruption affecting future production due tt1 
a fishery resource disaster arising from natural or underdeter
mined causes, and any sums made available under this subsec
tion may be used either by the States or directly by the Secre
buy in cooperation with the States for any purpose that lhe 
Secretary determines is appropriate to restore the fishery af
fected by such a fai lure br' to prevent a similar foilure in the 
future; [ and] 
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12J the funds authorized to be appropria ted under this sub
section s h::ill not bP available to the Secret :u ·y for us(' ns i.:rnnts 
for chartc•ring fishing vessels(.] ; and 

f.)J tl1<' Federal share of the cost of ml)' acti1•ity carried out 
with c111 amount appropriated under the a 11thorit.v of this sul>· 
sl'<'lion shall be i.5 percent of the cost of that arlil'ity. 

Amounts nppropriated under this sub!-lection shall remain nvnilablP 
until expt>nded. 

(cl DEvF.1.nrMF.NT OF MANAGEMENT PLANS.- In addition to the 
amounts t111t horized under subsections \al and 1ht, there a rC' author
i7.c<l to he• npprupriated to the Depe rtment of Commen:e $:1!i0,000 
for each of [fiscnl years 1988 and l!l8!l] the (isrnl yrars / .98.'I, 1.9.90. 
J.'1.9/, /.9.'I:.!. J.?.9.J. T.9.94. and 1.9.9.5 to support the c•l'IOrls or the follow· 
ing interst:l\e commissions to develop interstnle fishery man:•gc» 
mcnt plans for interjurisdictional fishery resourcps: 

I l 1 I h rough C:ll • • • 

CF.NTHJ\ L, WESTERN, AND SOUTH PACI FIC FISHERIES 
DEVELOPMENT ACT 

SECTION 7 O f" THF. AC''T 

SF:<:. 7. There is authorized to be nppropriate<f for the period be
ginning ,July l, 1973, and ending June 30, \!)76, t.he sum of 
$:l,000,000, and for t he period beginning J uly I, Hl76, and ending 
September :m, 1979, the sum of $4,000,000, and for each of the 
fiscal years 1980, 1981, 1982, 198:l, 1984, 19~5. 1!'186, l!l87. [and 
1!188] 1.988. / .98.9, 19.90, 1991, 1.99:.!. 1.9.9.1, 19.91,, and 1.9.95 the sum of 
$!'i,OOO,OOO, to carry out the purposes of t h is Act. Sums approprinted 
pursuant. 111 this section shall remain available until expended. 
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