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1                 CAPTAIN NGUYEN:  Good morning.  We're

2  going to call the witness.  Judge, please call the next

3  witness.

4                 JUDGE ANDERSEN:  The next witness, will

5  you please stand and say your name?

6                 MR. WELLS:  James Kent Wells.

7                 JUDGE ANDERSEN:  Mr. Wells, as I've

8  advised every witness, a false statement to a federal

9  agency is potentially a crime punishable by fine and/or

10  imprisonment.  Would you please raise your right hand?

11                 (Oath administered; witness sworn.)

12                 JUDGE ANDERSEN:  Thanks for being here.

13  And, Counselor, would you state your name?

14                 MR. LASSAR:  Scott Lassar, L-A-S-S-A-R.

15                 JUDGE ANDERSEN:  Thank you.  Questions

16  from the board?

17                      JAMES KENT WELLS,

18  having been first duly sworn, testified as follows:

19                         EXAMINATION

20  BY MR. MATHEWS:

21       Q.   Mr. Wells, for the record, could you please

22  spell -- state your full name and spell your last name?

23       A.   It's James Kent Wells, last name W-E-L-L-S.

24  And I go by Kent.

25       Q.   Okay.  Thanks a lot.  By whom are you



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

8

1  employed?

2       A.   BP.

3       Q.   And what position do you currently hold with

4  BP?

5       A.   I'm one of our senior vice presidents for

6  exploration and production.  And my current role is I

7  lead our North America onshore gas production.

8       Q.   Okay.  And how long have you held this

9  position, sir?

10       A.   Since June 2007.  I've been in that role or a

11  similar role to it, the organization's evolved a little

12  bit.  But I've been leading our onshore gas business,

13  lower 48 states since about June of 2007.

14       Q.   Thank you.  Can you please briefly describe

15  your current job responsibilities with BP?

16       A.   Yes.  As the leader for our onshore gas

17  business, I work on our strategic plan; what do we want

18  to do with our business in the lower 48.  We look for

19  ways to expand the business, develop more, bring more

20  natural gas to market.

21                 I am involved in our resource allocation,

22  which plays do we decide to allocate capital to, i.e.

23  where do we send drilling rigs to drill additional

24  wells.

25                 I'm involved in organizational designs and
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1  where we allocate people to.  And I also set the overall

2  expectations and ensure that our organizations is

3  adhering to our code of conduct.

4       Q.   And from my understanding when you say

5  organizational design, does that include organizational

6  design of people that work in Houston or offshore

7  facilities?

8       A.   No, I'm only responsible for our onshore gas

9  business.

10       Q.   Okay.  What other oil & gas experience have

11  you had prior to this job, sir?

12       A.   From January 2005 until June of 2007, I was

13  the general manager for ADCO, which is Abu Dhabi Onshore

14  Oil Company.  BP has a 10-percent interest in that

15  company, and historically the shareholders have voted in

16  a general manager to run that company.  And I was

17  fortunate enough to do that during that period of time.

18                 From September 2002 until January of 2005,

19  I was the leader for our Gulf of Mexico shelf, shallow

20  water business.  And then prior to that, I was the

21  business unit leader for our Rockie Mountains onshore

22  gas business from June of 2000 to September of 2002.

23                 From August 1997 up until the time I took

24  over the Rockies, I was the general manager for

25  Crescendo Resources, which was a joint venture company,
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1  once again in the onshore gas business.  And then prior

2  to that I've held various engineering and management

3  positions usually in the gas business, some in the oil,

4  but always in the onshore in either Canada or the U.S.

5       Q.   Mr. Wells, the primary purpose that we have

6  you before the board today is to discuss some

7  correspondence that you had back with MMS in 2003.  Do

8  you recall that letter, sir?

9       A.   Yes, I do.

10       Q.   And this response letter and the presentation

11  that you gave?

12       A.   Yes, I do.

13       Q.   Have you reviewed that letter since then in

14  the last week or so?

15       A.   Yes.  When I heard that's what you wanted to

16  talk about, I did ask to see a copy of it and I looked

17  at it.

18       Q.   Can you please tell the board what the letter

19  dated September 24th, 2003 that was addressed to you

20  what it was about?

21       A.   In -- in August 2002 -- and this was just

22  before I took over the role leading our shallow water

23  business -- there had been an incident where we had

24  swabbed in gas -- well, we were drilling the surface

25  casing.  So this is the very shallow part of the well
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1  before we actually have a blowout preventer put on.

2                 When they were tripping the drill pipe

3  out, they swabbed gas in and they subsequently had a

4  fire on that rig.  And then in November 2002, a few

5  months later in the same field in a similar situation in

6  that it was, once again, a very shallow zone before we

7  put a blowout preventer on.

8                 But at the time that we were setting the

9  surface casings and we had cemented the well in place

10  there was pressure buildup.  So it appeared like there

11  might have been some gas flow.  And they shut in the

12  diverter.  We didn't have a fire or anything, but we did

13  have pressure on the diverter.

14                 And we had -- out of an abundance of

15  caution just moved everybody out of the rig because

16  there was nothing more we could do until the cement set

17  up.  And as a result of those two incidents, I received

18  this letter.

19       Q.   Okay.  Do you recall the results of the

20  Grandall 93 C4 sidetrack well, what the end results of

21  that was?  Did you lose the rig?

22       A.   No.

23       Q.   Did it have significant damage?

24       A.   Yes, I believe there was -- like I said, that

25  happened before.  But I believe there was something like
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1  maybe a couple million dollars worth of damage to the

2  equipment on the rig.

3       Q.   And just so we're clear, the second incident

4  just a few months later was the same sand?

5       A.   I don't know if it was exactly the same sand,

6  but I know it was clearly what we call a shallow gas

7  hazard.

8       Q.   Within the same block?

9       A.   Yes.

10       Q.   I wanted you to refer to the last sentence of

11  the first paragraph.  And if you could read that out

12  loud, please.

13       A.   "The circumstances surrounding these incidents

14  have raised questions about the ability of BP to safely

15  conduct drilling operations in the Gulf of Mexico."

16       Q.   Okay.  And then I'd like you to go to the

17  second page and the last sentence of the third

18  paragraph.

19       A.   "This appears to indicate that BP does not

20  regard it's required oversight of contractor operations

21  to the level of accountability MMS desires."

22       Q.   And with those two statements there, what do

23  you think the DEEPWATER HORIZON shows about that?  The

24  DEEPWATER HORIZON incident, how do you feel that this

25  letter addresses the incident that we had on April 20th?
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1       A.   I don't think I can comment on that.  As

2  you're aware, I never worked on the DEEPWATER.  I wasn't

3  involved with DEEPWATER HORIZON at all.  I've only

4  become involved two days after the incident happened I

5  was asked to come and help with our response.

6                 I think we did try to -- when we were sent

7  this letter we did meet with the MMS and we explained to

8  them all the changes we had already made before we

9  received this letter in response to those two incidents.

10                 And I think we -- I thought we

11  successfully demonstrated that we were trying to be

12  quite proactive to learning from events and making

13  changes.

14       Q.   Okay.  And in that meeting with the MMS you

15  gave a presentation.  And I believe we asked you to

16  address personal competency, hazard analysis, and

17  contingency plan; is that correct?

18       A.   In the meeting what we did is we read the

19  letter, and we laid out a series of what we thought the

20  issues were in the letter.  And went through and talked

21  about what we've done for each of those.

22       Q.   I want you to refer to the letter again.

23  Specifically, there was a sentence where we would like

24  you to address the personal competency.  And it's the

25  last sentence of the letter, outside of "please
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1  contact."  Can you read from "of particular importance"

2  on?

3       A.   "Of particular importance is the system of

4  supervision, expertise, and control that BP employs in

5  its Gulf of Mexico drilling operations."

6       Q.   And that was our concern back then was the

7  expertise, the control and the supervision that BP had

8  in place.  And that's what I want to talk to you about

9  today.

10       A.   Okay.

11       Q.   Let's start with supervision concerning the

12  incident that occurred on April 20th.  Who was

13  supervising the operations on board the DEEPWATER

14  HORIZON?

15       A.   I -- I do not know.

16       Q.   You don't -- how do you not know that, sir?

17  I'm just trying to figure out how someone in BP that's

18  been involved in this process as you, does not know

19  that?

20       A.   Well, I've been very involved with the

21  response.  And one of the philosophies that I have and I

22  think BP shares is when you're involved with a response,

23  particularly one as significant as this, if you start

24  wandering into all the root causes and the

25  investigation, you'll lose your focus on the response.
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1  And it's not a good thing to do.

2                 And so I have tried very hard not to get

3  engaged.  I won't tell you I don't listen to the

4  television from time to time and I read the newspaper.

5  Clearly I do because I'm involved a lot in responding to

6  the media.  But who exactly, I really haven't tried to

7  pay attention.

8       Q.   Let me clarify the question.  Who does BP have

9  in a position to supervisor conditions on the DEEPWATER

10  HORIZON?

11       A.   We have a well site leader on all of our

12  drilling operations, who sets the expectations and makes

13  sure that the objectives that the set out for the

14  operation are properly communicated.

15       Q.   As a supervisor or well site leader, would

16  expect that person to share information to all rig

17  personnel on any gas flow potential?

18       A.   I think it -- what we try to do very

19  carefully, you know, with a drilling operation where you

20  have so many people involved operating the rig, we try

21  to make sure that the lines of communication are clear.

22  And we try not to direct the employees in another

23  company.

24                 So we have safety management systems that

25  clearly define that.  And so we expect our well site
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1  leaders to properly communicate the objectives of the

2  well, what the plans are; but not absolutely directly

3  the employees on the rig on what to do.

4       Q.   Okay.  Well, they do have morning meetings

5  with the well site leaders where I believe personnel

6  from Transocean, M-I SWACO, Haliburton, Schlumberger,

7  and Dril-Quip, Weatherford, all these companies that are

8  out there that participate in these morning meetings

9  with the well site leaders --

10       A.   Right.

11       Q.   -- would you suspect that a supervisor would

12  share information about risk associated with the

13  potential gas flow on a cement job?

14       A.   I would expect that if one of our well site

15  leaders had information about a risk, that he would

16  share it, yes.

17       Q.   Would you think a supervisor or well site

18  leader on the DEEPWATER HORIZON would have final say in

19  the utilization of how many centralizers go in a well?

20       A.   That I don't know.  I don't know how the --

21  the process works on how many centralizers to use.

22       Q.   Were you aware of the BP drilling and well

23  operations policy, sir, when you were working in the

24  Gulf of Mexico?

25       A.   I'm certainly aware of it now.  I'm trying to
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1  recall whether it was the same one in place.  But I'm

2  familiar with our -- I'm aware of our DWOP policy.

3       Q.   And I'll use the acronym DWOP since you're

4  familiar with that.

5       A.   Okay.

6       Q.   Because DWOP to us is the deep water

7  operations plan, but I'll use it for you.

8       A.   Okay.

9       Q.   Who actually supervises that this is actually

10  implemented, what's in this DWOP?

11       A.   That's a good question.  I don't think we have

12  sort of one individual.  We try to make sure all of our

13  people in drilling are aware of it.  It's meant to be as

14  a guide.  We do do audits.

15                 We have technical authorities for

16  different aspects of our business that try to -- try to

17  help bring all the expertise that we have inside the

18  company to give us the best result in our drilling

19  efforts.

20       Q.   As we've gone through some exercises and had

21  conversations with some other BP employees concerning a

22  lot of the stuff that's referenced in this document, one

23  of the things is management of change.

24                 And that's one of the BP golden rules that

25  we yesterday had a discussion with Mr. Thierens about,
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1  not only management change and procedure and design, we

2  also had personnel discussions come up.

3                 Is there an individual that goes in and is

4  solely responsible to ensure that the BP golden rules

5  are actually followed, or why do they even exist?

6       A.   Well, so our belief around safety is that we

7  need everyone feeling responsible for not only their own

8  personal safety but the safety of the people around.

9                 And so our -- our policies and our

10  procedures and our approach are sort of geared towards

11  trying to create that safety culture so it's not where

12  one person is trying to do it.  We try to have everybody

13  thinking about what are the hazards, what activity are

14  we going on.

15                 We have a policy of stopping the job.  We

16  hopefully make sure that every single employee out there

17  knows that at any point they can stop the job when they

18  believe there's a hazard that we haven't addressed or

19  there's a risk that needs to be dealt with.

20       Q.   Another thing that we talked about and you

21  mentioned audits.  There's been countless audits that

22  we've referenced in this hearing.  And there's been

23  items that weren't addressed.  And at the time we

24  fashioned that, BP had requested Transocean to get them

25  in.
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1                 The first one that comes to mind that we

2  needed to get yesterday was the certification of the BOP

3  stack.  And the audit that BP performed on the DEEPWATER

4  HORIZON, I think they requested Transocean to have the

5  BOP stack certified per the OEM and API requirements by

6  the end of 2009.  April 2010 comes around, and we get

7  another audit and it's the same response.

8                 How do you explain that you have these

9  audits with these recommendations and they aren't

10  fulfilled?

11       A.   I'm not really the best person to ask that

12  question.  I'm not involved with the DEEPWATER.  I don't

13  know the specifics about it.  But I mean, clearly, I've

14  heard that there's been a lot of focus on the audits.

15  We do use audits to try to help us identify

16  opportunities to improve, and we do look to make those

17  improvements.  But I don't know the specifics about it.

18       Q.   I'm going to move on to expertise.  We just

19  went over supervision.  I want to go on to the expertise

20  side.  Who would you think by position is the expert

21  that BP has on the DEEPWATER HORIZON?

22       A.   Well, once again, I don't know the specifics.

23  But what we try to do is bring what I'll call all the

24  expertise we have to bear to any operation we have.

25                 So it's not just one person.  We have
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1  people that have specialty in terms of drilling

2  operations, those in terms of casing designs, cement

3  design, operations.  So we actually usually try to have

4  a number of experts involved in each operation.  And we

5  bring people from further outside if we need them.

6       Q.   Would you expect an expert on the rig to have

7  to rely on the beach for guidance in the performance and

8  interpretation of such tests as negative tests?

9       A.   That would be up to the decision of the

10  individual on what their expertise level was, what the

11  results of whatever test or activities you had going on

12  and whether they felt they needed to consult with

13  someone else.

14       Q.   Do you think -- from your experience, do you

15  think that the rigs or platforms are very relying on the

16  beach?

17       A.   I don't know.

18       Q.   And how long did you work in the Gulf of

19  Mexico, sir?

20       A.   I was there from -- I was there about two and

21  a half -- a little over two years.  But once again, that

22  was in the shallow water business, which is

23  significantly different than the deep water.  We had a

24  deep water business as well.

25       Q.   I understood.  I'm very well aware of the
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1  difference between the two.  But when you were in

2  shallow water, did you have a reliance of the people

3  operating the rigs contact your people on the beach?

4       A.   We -- we clearly had communications when that

5  individual felt they needed it.

6                 For instance, in the incident that we were

7  talking about the -- when we had pressure after the

8  cementing job.  There was a call made, and that was when

9  the decision was taken -- there's no more activity that

10  can be done.  Let's move everyone out of harm's way.

11  That just seemed like the prudent thing to do.

12       Q.   Why would BP have to have a meeting on the

13  beach to discuss their well site leaders to encourage

14  them to let their experience do their own job?

15       A.   I'm sorry.  Can you clarify that?

16       Q.   There was a meeting between multiple people on

17  the beach to address the well site leaders.  And

18  Mr. John Guide, Mr. Sims, Mr. O'Bryan, all these

19  gentlemen were involved with it.  And it was to let the

20  experience of the rig do their job because of their

21  reliance on the beach.

22                 So if you had the experts on the beach and

23  you had the peek gentlemen on the rig relying on their

24  expertise, then you got all these communications and the

25  people that know the best are not in a position to do
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1  the best for the rig?

2       A.   I guess I'm still a little confused.  I don't

3  know what meeting it is or were they talking about all

4  of our well site leaders or --

5       Q.   Yes, sir.  It was a general meeting to discuss

6  the well site leaders.  And we're going to discuss that

7  with Mr. O'Bryan later today.  And it was to encourage

8  the people on the rig to rely on their own experience to

9  do their own job instead of relying on the beach.

10       A.   Okay.  I'm not aware of that meeting.  I'm not

11  sure why they would do it.  I do know we have meetings

12  trying to look at what is the capability of our

13  workforce and what can we do to improve some things, and

14  perhaps that was something they felt would be an

15  improvement.

16       Q.   The testimony before the board indicated that

17  the people BP had on the rig to set the lockdown sleeve,

18  they never set one before.  Who was the actual person

19  that you would consider the expert, if they've never

20  done one before to be the lockdown sleeve setting

21  expert?

22       A.   I don't know.

23       Q.   Would you expect an expert overseeing the

24  cement job to understand what gas flow potential is?

25       A.   Yeah, yes.
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1       Q.   Would you expect an expert to stop work or

2  interrupt it if he saw a hazard?

3       A.   I would expect any person that saw a hazard

4  whether they're an expert or not to stop a job.

5       Q.   To your knowledge, was work ever stopped on

6  April 20th on board the DEEPWATER HORIZON?

7       A.   I -- I don't know.  But I do know that we've

8  had many, many jobs stopped.

9       Q.   Okay.  So we've gone over supervision and

10  expertise and now I want to move on to control.  What

11  types of systems does BP have in I place, control

12  systems to ensure that the plan, the procedures that

13  they want to have followed through are actually being

14  done do BP approval?

15       A.   We have a number of systems.  DWOP, for one,

16  gives us guidance.  We have a system that we've been

17  working on for the last several years called OMS, which

18  is our operational management system.

19                 And the purpose of that system is to sort

20  of bring together so we're very systematic and

21  consistent across the whole company the way we expect

22  things to be done.  And it sets out -- we have some

23  standards in there.

24                 And what we do is we use that to set the

25  guidelines for activity we might do, and then also to



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

24

1  work with our contractors that probably already have

2  their own safety management systems to make sure that we

3  believe their systems are adequate.

4       Q.   Okay.  And we touched upon this earlier and I

5  just wanted to ask you again is, how did BP have control

6  of the maintenance of the DEEPWATER HORIZON?

7       A.   I don't know that specifically.

8       Q.   How did BP have control over the alarm systems

9  on the DEEPWATER HORIZON?

10       A.   I don't know.

11       Q.   You did write -- respond to the letter and to

12  -- the letter that we sent you, correct, concerning the

13  plans that BP would have to implement to address our

14  concerns of addressing expertise, control, and

15  supervision?

16       A.   You're talking about the 2002 incident?

17       Q.   Yes, sir.

18       A.   Yes.  And I attended the meeting with the MMS

19  as well as and went through the changes that we made at

20  that time.

21       Q.   Okay.  So what systems did you put in place to

22  control such things?

23       A.   So that in the situation, the two incidents

24  that we had, they were both associated with shallow gas

25  hazards, which I want to distinguish that from, you
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1  know, there's reservoirs that we try to produce oil and

2  gas from.  We're looking to find those.

3                 The shallow gas hazards, we're actually

4  looking to avoid those.

5       Q.   I understand.

6       A.   So the first thing we did -- because we

7  realized that while we had geophysical people that were

8  good at finding the bigger reservoirs, they weren't good

9  at finding these very, very small shallow gas hazards.

10                 So we put in place a very sophisticated

11  team that was very good at finding those.  And after

12  those two incidents, we never had a shallow gas event

13  again the whole time that I was involved in the shallow

14  business.

15                 So that was the first thing that we did to

16  try to eliminate that.  The second thing we did was we

17  added some additional supervision.  At the time we

18  called them drilling superintendents.  Today they're

19  called wells team leaders.

20                 And the purpose of the drilling

21  superintendent, they didn't sit on the rigs.  But they

22  often went out to the rigs, and they tried to bring some

23  additional support, expertise, guidance to what was

24  going on out at the rig.

25                 So it made it easier for the well site
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1  leaders to have someone to communicate to.  They also

2  spent more time with our contractors.  And back then we

3  had quarterly meetings with them discussing

4  expectations, discussing what had happened, if there had

5  been safety incidents, what were we going to do to

6  change that.  So those were some of the things that we

7  did.

8                 We also made some specific changes to the

9  operations.  The first incident which was really

10  involved with drilling we -- we put in a procedure that

11  made sure that any time we came out of the hole, which

12  caused the event, we would do what we called pump it

13  out, which means that we continued to pump mud so you

14  couldn't have the swabbing action, that we believe

15  caused the first incident.

16                 We also made sure the mud rate was never

17  below 9.5 pounds per gallon, which would help hold it

18  back.  on the cement we did a couple of things

19  different.  We used what was called a gas block cement

20  with some additives that hopefully reduce the gas that

21  might come out of the cement at the shallow intervals.

22                 We -- we -- our surface casing was then

23  always run with a casing hanger man drill.  So it was

24  just a different way to get a seal in place sooner.  So

25  as soon as we were done cementing before it set up, we
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1  had that in place.

2                 And then we had a very clear decision tree

3  on how we'd use the diverter; that if we did get

4  pressure we'd shut in the diverter, we'd monitor

5  pressure.  At a certain pressure we would open up and

6  divert if that was the case.  So we brought some clarity

7  to that decision-making process.

8       Q.   Where I'm going, sir, is we're concerned about

9  the BP supervision, the expertise, and the control on

10  the rig.  Is it your testimony that just because it was

11  it was regarded shallow water or a shallow well you

12  didn't carry that control, expertise, and whatever other

13  policies you put into place in the deep water?

14       A.   Well, it's difficult for me to say for sure;

15  but we do have a very good process inside our drilling

16  organization of any incidents we have, we share and we

17  look at -- each business looks at those to try to

18  determine if that applies to their business.

19                 Now, I do know that in deep water that the

20  drilling operation is very different.  And when you've

21  got floating platforms and you got BOPs on the sea floor

22  versus fixed platforms and BOPs on the surface, it does

23  create a different dynamic.

24                 So exactly how they took everything that

25  we learned and applied it, I can't say for sure.  But I
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1  do know we have a process of sharing our incidents

2  across our drilling organization worldwide.

3       Q.   Okay.  We were made aware of some BOP

4  modifications.  And I asked yesterday a BP employee if

5  they had any control over that, and he told me no. So

6  would you agree with him that if there were

7  modifications that were made without BP being aware,

8  that you had no control of that?

9       A.   Well, once again, I can't speak

10  specifically --

11       Q.   I'm not asking you to speak specifically.  I'm

12  speaking in general.

13       A.   If the equipment is owned by someone else, I

14  guess it's possible that they could make modifications

15  that we may or may not know about.

16       Q.   And who are they working for?

17       A.   Who is --

18       Q.   The operator that's making -- that's drilling

19  or responsible for oil and gas operations on the lease?

20       A.   Well, we clearly contract with people to do

21  work for us.

22       Q.   And you have no control over the people that

23  you have under your own contracts?

24       A.   No, actually we -- with people that work for

25  us, we do several things.  First of all, we try to
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1  choose wisely on who we contract with in the first

2  place.  We then put contracts in place that specify

3  certain things.  And then particularly with drilling

4  rigs or any operation where there's a lot of contract

5  employees, we have learned over time and made this

6  change a number of years back where we try to use the

7  management system of that contractor.

8                 Because if their employees are used to

9  that system and they happen to work for different

10  people, you don't want them changing.  So we try to use

11  their safety management system, but we look at it to see

12  if that meets our expectations.  And if we need

13  something above and beyond that, we'll make that

14  request.

15       Q.   I'm going to move on to something now that BP

16  has -- in my opinion -- should have total control over.

17  And that's their own well design and internal policies.

18                 I'm well aware that they submitted their

19  APD, which was approved and had met the minimum

20  regulations.  But it had not been approved internally

21  through their own management of change process.

22                 So would you think that BP had control of

23  the process that they had defined in this DWOP, they

24  submitted their APD prior to going through the formal

25  management process?
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1       A.   Please appreciate, I'm just not involved with

2  it.  So it's difficult --

3       Q.   I know you're not involved with it.  I'm just

4  asking the question, do you think they had control if

5  they didn't go through the formal MOC process that's

6  clearly defined in their DWOP, before they submitted

7  their APD to the MMS, which met the minimum regulations;

8  did they have control over that process?

9       A.   I know BP's spent a lot of time on their well

10  designs.

11       Q.   BP also prepares the APMs, the applications

12  for permit to modify; is that correct?

13       A.   I'm not familiar with that particular process,

14  but if you say so.

15       Q.   Do you know what an APD is?

16       A.   I know what an APD is.

17       Q.   Okay.  Well, an APM is when you're doing a

18  work over modifying completion.  Within that APM you

19  normally submit what we call a procedure.  And there's a

20  thing called a negative test that was in the procedure.

21                 The board -- 'cause I've seen probably

22  four different negative tests through an operations --

23  an e-mail sent by Mr. Morel.  I've seen some testimony

24  from an individual on the rig that did something totally

25  different than what was in that ops manual.
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1                 And I've seen one that was referenced in

2  an M-I SWACO procedure, and there was another one that

3  I've seen.  I don't know which one they did, to be

4  honest with you.  Do you think there was any control

5  over the performance of a negative test on the DEEPWATER

6  HORIZON and of these four procedures that are being sent

7  out to the rig?

8       A.   I don't know how I can comment on that.

9       Q.   Okay.  You touched on the drilling

10  superintendent earlier.  And we were going to ask you

11  about that because we asked a BP employee who is a

12  current well site leader if he knew what that was.  And

13  he said no.  So I think you cleared that up that it's

14  now a well site leader?

15       A.   Wells team leader.

16       Q.   Wells team leader.  I'm sorry.  Was it once

17  called the drilling superintendent and they did an

18  organizational change to call it the wells team leader?

19       A.   Yeah, when we moved from -- if you look in the

20  letters, we used to call them rig supervisors.  And we

21  realized we're not supervising the rig.

22                 So that was one we changed to well site

23  leader.  That was when we changed drilling

24  superintendents to wells team leaders.  And we changed

25  some names to try to more accurately reflect on what we
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1  thought the people's real roles were.

2       Q.   But you know it wasn't an organizational

3  change that created that wells team leader?

4       A.   That occurred when I was in the Middle East,

5  and I was sort of out.

6       Q.   Okay.

7       A.   But I don't know if there was a major

8  organizational change or it was a minor one that they

9  changed some titles.  I just don't know the specifics of

10  it.  But I know it -- it was a conscious effort to try

11  to improve the way we managed our drilling and

12  completion operations.

13       Q.   And my final question about control is, did BP

14  have control of the operations ongoing on the DEEPWATER

15  HORIZON on April 20th?  I don't think it's that tough of

16  a question.

17       A.   Please repeat it again please.

18       Q.   Did BP have control over the operations that

19  were going on onboard the DEEPWATER HORIZON on April

20  20th --

21       A.   I believe --

22       Q.   As a prudent operator, did you have control

23  over the operations?

24       A.   I believe we would have set expectations.

25  Whether we actually had control, that I can't tell you.
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1                 MR. MATHEWS:  I have no further

2  questions.  Thank you.

3                 JUDGE ANDERSEN:  Other board members?

4                         EXAMINATION

5  BY MR. DYKES:

6       Q.   Mr. Wells, I'd like to refer back to the first

7  page of the letter dated September 24, 2003.  And I

8  would like for you to read out of the first paragraph --

9  or begin with the first paragraph and read that for us,

10  please.  For everyone in the room, please.

11       A.   The very first paragraph?

12       Q.   Yes.

13       A.   "Recently a number of incidents involving BP

14  drilling operations have occurred in the Gulf of Mexico.

15  These incidents seem to have root causes related to

16  incomplete planning, poor communication, insufficient

17  knowledge or training and a lack of effective

18  supervision.

19                 "The circumstances surrounding these

20  incidents have raised questions about the ability of BP

21  to safely conduct drilling operations in the Gulf of

22  Mexico."

23       Q.   Thank you.  Now, if you would, refer over to

24  the -- to the presentation to the slide that's titled

25  Issues And Responses, Issue No. 3.  And you touched on
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1  some of this already.

2                 But the first bullet under the response

3  organizational enhancements you talk about adding

4  drilling superintendents and you discussed that those

5  are now called well site team leaders.  But I'd like to

6  now go down to the second bullet where it states that

7  you-all added senior drilling advisors to add onsite

8  assurance.

9                 And this is for shallow water shelf

10  operations.  Was this also shared with the deep water

11  group at that time as well?  Were these changes also

12  made to the deep water group?

13       A.   I don't know if in particular adding the

14  drilling advisors were.  That was something where we

15  felt we had outstanding experience in a couple of people

16  that we wanted to be able to disseminate to all of our

17  operations.

18                 And so we carted these drilling advisors

19  that we could then send out and assist these -- at the

20  time they were called rig supervisors; but the well site

21  leaders.  So that was something specifically we did.

22                 I don't know whether the deep water

23  business decided to do something similar or not.

24       Q.   Who was your equivalent for the deep water at

25  that time?
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1       A.   Kenny Lang.

2       Q.   That's L-A-N-G?

3       A.   L-A-N-G.

4       Q.   And is he still currently employed with BP?

5       A.   No, he retired a few years back.

6       Q.   And then the next bullet down, BP personnel

7  changes were made.  And I know it's been eight years,

8  seven years ago.  Could you elaborate on what some of

9  those changes were?

10       A.   And I did have a discussion with our wells

11  manager 'cause I was really trying to -- and what we

12  recall, so what missed is that at the time we had an

13  asset organization.  And we had some of our -- our

14  drilling people reporting up through the asset.

15                 And what we did is bring more clarity to

16  the reporting so that we had our expertise line from top

17  to bottom, and which is very similar to what our

18  organization is today.  So that was what we recall that

19  was about, was making some adjustments to the reporting

20  relationships to have real clarity to where we had the

21  expertise.

22       Q.   Okay.  And I'd like to back up.  You mentioned

23  in your testimony to Mr. Mathews that the first event

24  that occurred on the C4 sidetrack well in Grandall Block

25  93, that that occurred in August shortly before you came
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1  to work in that position.

2                 How long have were you in that current

3  position when you came to work or took that assignment?

4  October -- September, October?

5       A.   September 2002?

6       Q.   Yes, sir.

7       A.   How long had I been where?

8       Q.   How long were you in that position once you

9  came into that position in September?

10       A.   Yeah, I was there from September 2002 to

11  January 2005.

12       Q.   And in '05 you became what?

13       A.   I became the general manager of ADCO in the

14  United Arab Emirates.

15       Q.   And how long were you in that position?

16       A.   From January 2005 until June 2007.

17                 MR. DYKES:  I have no other questions.

18  Thank you.

19                         EXAMINATION

20  BY MR. MCCARROLL:

21       Q.   Good morning, Mr. Wells.  Just so I

22  understand, the superintendent is equivalent to Mr. John

23  Guide's position now for this particular incident?

24       A.   If he's a wells team leader then the answer is

25  yes.
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1       Q.   The first person they report to on land?

2       A.   Yes.

3       Q.   Is that what you're talking about?

4       A.   Yes.

5       Q.   Okay.  If people become dependent on the well

6  site leader and the well site leader is making the

7  decisions, is there some sort of problem there when he's

8  not on the rig?

9                 And where I'm going there, is people on

10  the rig have a vested interest, a bigger vested interest

11  in safety because they're involved immediately in any

12  event.

13                 MR. SCHONEKAS:  Mr. McCarroll, Your

14  Honor, I believe he meant to say wells team leader, if

15  they're dependent on the wells team leader.  He said if

16  they're dependent on the wells site leader, but he's not

17  on the rig.  The well site leader is on the rig.

18  BY MR. MCCARROLL:

19       Q.   So are you talking about John Guide as being

20  the superintendent equivalent?

21       A.   Well, so we have a well site leader that's on

22  to rig.  In fact, we typically have one for day and one

23  for night.  And then there's a wells -- I need to be

24  careful because we've made changes in the first quarter

25  of the deep water organization; which I'm not completely
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1  familiar with.

2                 But I can't speak powerfully to what the

3  drilling superintendents that we had, and they were on

4  the rig.  They weren't assigned to any one on rig like a

5  well site leader is assigned to a particular rig.

6                 They were to go around and help at a

7  number of different locations.

8       Q.   Okay.  They were supposed to go offshore and

9  visit the rigs on a regular basis?

10       A.   Yes.

11       Q.   And were the rigs supposed to be dependent on

12  their decisions?

13       A.   No, the well site leader is BP's

14  representative out on the site.  But I think like in any

15  organization, you depend upon others for expertise to

16  supplement your own experience and knowledge.  And

17  that's what we were providing when we added the drilling

18  superintendent was taking advantage of people that had

19  some real expertise and providing it to others to

20  supplement their own.

21       Q.   So do you feel like this has been carried over

22  into the current offshore setup?

23       A.   Clearly the concept of that, yes.

24       Q.   And could you explain that?

25       A.   The -- what we believe is we want to bring the
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1  best expertise of our entire organization to every

2  operation.  And so we assign people, for instance, well

3  site leader who are out there as our representative, set

4  the expectations.  But they clearly have access into

5  different people.  And we also make sure that we stay

6  connected so we understand what their expertise is, et

7  cetera.  And so they evaluate how those well site

8  leaders are doing.

9       Q.   Just one final question:  Do you think it's a

10  good circumstance when the person making the majority of

11  the decisions is on the beach for BP?

12       A.   Well, so when I take that with your earlier

13  questions, to me it doesn't matter whether they're on

14  the beach or on the rig.  We're talking about people

15  here.  This is about -- we want everyone to go home just

16  like they came.  So whether I was on a rig or I'm in the

17  office, I care just as much about that operation as

18  someone that's there.

19                 MR. MCCARROLL:  Thank you, sir.

20                         EXAMINATION

21  BY CAPTAIN NGUYEN:

22       Q.   Good morning, Mr. Wells.

23                 Now, are you talking about your

24  responsibilities for shallow water as far as your duties

25  before.
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1       A.   Yes, sir.

2       Q.   Now, we have a lot of BPs of drilling and

3  completions come before us.  And I can't -- I don't know

4  how to count how many of them.  And a lot of their

5  answers was I don't know.  I'm not responsible for this,

6  for that.

7                 Now, for the Gulf of Mexico, who had the

8  total awareness and accountability for the safe

9  operation of BP deep water operation?

10       A.   Well, as I -- as I tried to say earlier, we

11  try not to make it one person.  That's not a good

12  outcome to have just one person worry about it.  We try

13  to have everybody focused on safe operations.

14                 And so we try to create a culture where

15  everybody's worried about what the hazards are, what

16  activities are going on, have we got the right plans in

17  place, et cetera.

18                 And so from a safety perspective, it's not

19  one person.  It's clearly we want everyone's head on

20  that.

21       Q.   Yes, sir.  So if nobody in charge -- if

22  everybody in charge, nobody in charge; is that correct?

23       A.   I disagree when it comes to safety.  I think

24  we want to have everybody feeling like they can stop the

25  job.
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1       Q.   So would Mr. James Dupree be the one in charge

2  of the safety of the BP deep water operations in the

3  Gulf of Mexico?

4       A.   James Dupree has the same job -- the job that

5  I have for onshore, James has for the deep water

6  business.  And as I described my responsibilities in

7  terms of strategy, planning, allocating resources, et

8  cetera, he has the same role.

9       Q.   Okay.  So is there one golden rule for you and

10  one golden rule for him, or does BP just have one golden

11  rule?

12       A.   The eight golden rules that we have apply to

13  every employee and also apply to all of our operations

14  and people coming into our operations.

15       Q.   Okay.  And the safety culture as you

16  indicated, is there a safety culture for onshore and

17  safety culture for offshore, or is it the same safety

18  culture?

19       A.   We try to have the same safety culture

20  everywhere.  That's not always possible.  And there does

21  need to be different focuses.  Whether you're on onshore

22  or offshore, the operations activities are different.

23                 So you try to get the same culture, but

24  you want people to be concerned about different things.

25       Q.   But it should be the same culture, which is
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1  safety first, correct?

2       A.   Absolutely on safety first.

3       Q.   All right.

4       A.   In fact, we talk about safe and reliable

5  operations.  We talk about that everywhere at BP.

6       Q.   Okay.  So how about safety management systems;

7  do you have one safety management system for onshore and

8  one safety management system for offshore?

9       A.   What we have is in our OMS, or operations

10  management system, we have one operations management

11  system for the entire company.  Then for each business

12  we do what we call our local OMS, which is taking that

13  overall system and applying to it your specific

14  business.

15                 So things that might be very important to

16  the onshore business would not be important to the

17  offshore business and vice versa.  So you will adapt how

18  you actually take the management system.

19                 It's consistent -- if it's the same

20  aspect, you'll look to do it the same.  But you'll have

21  different priorities depending upon where you are.

22       Q.   All right.  So if you got one incident, that's

23  a data point.  You got two incidents, that's a line.  If

24  you got more than two, they're a train; is that correct?

25                 So I want to see what kind of train we
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1  have here in terms of safety culture.  The incident that

2  Mr. Mathews raised, I guess was back in 2002?

3       A.   Uh-huh.

4       Q.   Some of the issues there.  How about the

5  incident back on March 23rd, 2005 with the fire and

6  explosion that occurred at BP Texas City refinery.  Are

7  you aware of that incident?

8       A.   I'm very aware of it.  Would you like me to

9  talk to that or --

10       Q.   Yes, sir.  Well, the Chemical Safety Board did

11  an investigation.  And one of their conclusions was that

12  cost cutting and invest -- to invest in production

13  pressure from BP group executive managers impaired the

14  process and safety performance at Texas City.

15                 Some of those -- I read the report and

16  it's very -- some of the elements very similar to the

17  one that Mr. Mathews -- of the incident that he cited.

18                 Now, so that's two data points.  The third

19  data point here is the DEEPWATER HORIZON.  Some of the

20  issues that Mr. Mathews brought out in terms of the MOC

21  process and other items, they tell me that's a train

22  there about the safety culture of BP.

23                 Now, if you have one safety culture and

24  you have this train that, you know, paint the picture of

25  a safety culture, is it a good safety culture -- have
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1  you learned from these lessons to make sure that you

2  have a proper safety culture in place, not just for

3  onshore, not just for offshore, but for the entire

4  company and cover operations?

5       A.   So the Texas City explosion and fire was a

6  devastating event for us.  While I was in the Middle

7  East at the time and not even in the immediate BP

8  organization, I was very aware of what happened.

9                 In fact, John Moxford, who led our

10  investigation of it, I asked him to come over.  And he

11  presented to my leadership team on what happened in that

12  event and what BP learned from it.

13                 And we made some changes in echo as well.

14  In BP, it's had a dramatic impact.  We tried to show

15  very diligently there is not a conflict between safety

16  and cost.  Never should cost get in the way of doing

17  something safely.

18                 And I know it's my personal belief that I

19  think safe and efficient operations go hand in hand.  If

20  you're properly planning your work, you'll do it safely;

21  and when you properly plan your work, you'll do it cost

22  effectively.

23                 So they are not in conflict.  They don't

24  need to be, and they shouldn't be.  And if they ever do

25  get in conflict, safety needs to be number one.  That's
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1  my personal belief, and I think that's shared inside of

2  BP.

3                 Clearly Texas City indicated we had some

4  issues which we've tried to deal with.  I can speak

5  powerfully to the changes I've made in my own business.

6  So to think about what happened, one of the issues

7  clearly it was an issue of integrity of the system.  And

8  we have since the time of the Texas City in the onshore

9  business, we've invested $1.4 billion just to change the

10  mechanical integrity of all the pipelines, vessels.

11                 We have 30,000 vessels onshore, pressure

12  vessels.  We've gone through and looked at each and

13  everyone of them, upgraded them where we needed to, put

14  the proper systems in place so that those could operate

15  differently.

16                 Portable buildings.  We had people in the

17  wrong place in Texas City.  We had portable buildings in

18  harm's way.  We have not only gone and removed all the

19  portable buildings from harm's way in our onshore

20  operations, but we've even gone and upgraded our

21  permanent buildings.

22                 So if they were in, like for instance, in

23  a gas processing plant and they were in the blast zone

24  of something that happened, we've either strengthened

25  the building or in some cases we've actually moved the
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1  buildings.  And we're a long way down that journey on

2  that.

3                 There was an issue around blowdown stacks,

4  particularly with hydrocarbons that are heavier than

5  air.  Unfortunately, in our onshore business we don't

6  have any heavier-than-air blowdown stacks; but what we

7  did do is we said, well, what about hydrocarbons that

8  are lighter than air.  So we did make some modifications

9  to our blowdown stacks and flares.

10                 So I think there was a lot we learned from

11  Texas City that we've applied.  And I can speak

12  powerfully to the business I know, but I believe other

13  parts of our business have equally responded.

14       Q.   Yes, sir.  But those examples you cited, those

15  are mainly equipment improvement.  I'm talking about

16  safety culture because if you don't change the safety

17  culture and you don't change the safety management

18  system for the entire company, you're going to have an

19  incident, you know, like the THUNDER HORSE nearly

20  capsizing.

21                 So you're correct that nobody died, no oil

22  in the water.  So, therefore, it's maybe a change in the

23  ballast system.  For example, make sure it's fixed that

24  whatever discrepancy that was.

25                 But it does not correct the safety culture
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1  or safety management system of the company that would

2  prevent something like that from happening again.

3                 So that's what I'm saying; it's not about

4  equipment improvement.  It's about a safety culture and

5  safety management system.  And I would like to know, you

6  know, this incident, the one that Mr. Mathews cited, the

7  Texas City explosion and the DEEPWATER HORIZON here,

8  what has -- why these things keep happening.  And my

9  think is that they have not changed the safety culture

10  or the safety management system of BP.

11                 Can you tell me what have you done and the

12  results.  Not just about your belief or, you know, what

13  has been done and what the results are to ensure there's

14  a proper safety culture and an effective safety

15  management system within BP?

16       A.   So let me talk first about culture.  And I you

17  understand how what I said could communicate that that

18  wasn't about culture.

19                 My belief is there's a couple things you

20  do to alter culture.  One is you make sure that you set

21  the proper expectations, which it's been very different

22  how from the top of BP we've communicated particularly

23  about process safety.

24                 We've always had a strong communication

25  around personal safety, but we dramatically changed
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1  since 2005 how we talk about process safety.  We monitor

2  different things.  There's different things that are in

3  our performance contracts.  And those are what I call

4  expectations.

5                 The second piece is the actions.  Taking

6  all the actions that I talked about, that does a lot to

7  drive culture.  When people see you're spending

8  significantly money -- significant money to change

9  things, that says to people, boy, they're serious about

10  that.  So I do believe that sort of commitment has a

11  tremendous impact on expenditure.

12                 We always had the focus on things like

13  stopping the job, doing what we call advance safety

14  audits, which is looking at what people do in a way that

15  allows people to not react defensively to suggestions on

16  how they could work safer.

17                 So we continue to try those things.  But

18  this commitment that we put into process safety, I think

19  that says something different about culture.  That's my

20  view.  So I think there was a piece about that.

21                 And in terms of management systems, we

22  spent I believe it was almost two years studying not

23  only our own history, but the others to come up with the

24  design for our operations management system .

25                 This was -- this is a very sophisticated



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

49

1  system.  It described -- in my words, it describes what

2  good looks like.  It sets standards, which we all each

3  year go through and assess ourselves again, and then

4  come up with a prioritized list of what we're going to

5  do to reduce to the risks in our business.  So I think

6  we have done significant things to change.  I think both

7  of those things influence culture, but that's my

8  opinion.

9       Q.   Yes, sir.  So how about the situation back in

10  the 2002 and the Texas City in 2005 and also DEEPWATER

11  HORIZON here.  Can you cite me any example here where

12  senior executive within the company were held

13  accountable for those incidents?

14                 And I think that's a stronger message than

15  it is to spend some money to improve the equipment.

16       A.   Well, I don't know all the specifics around

17  Texas City because I was away, but I do believe some

18  people did leave the company during that period of time.

19                 Mr. Hayward has left or will be leaving

20  the company.  I think our board does respond and take

21  action.

22       Q.   So Mr. Hayward was held accountable for this

23  incident so he didn't leave on his own?

24       A.   I don't know the specifics of that.  He may

25  very well have left on his own.
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1       Q.   Besides Mr. Hayward, which other senior

2  executives within BP have been held accountable for this

3  incident?

4       A.   I don't know.

5       Q.   Now, you say that you have been involved in

6  the oil spill response including the drilling of the two

7  relief wells; is that correct, sir?

8       A.   I'm sorry.  Say again.

9       Q.   You said you have since April 20th, you have

10  been involved in the oil spill response?

11       A.   Yes.

12       Q.   Including the drilling of the two oil relief

13  wells; is that correct, sir?

14       A.   Yes.  My role in the response has been to

15  communicate from the technical specter to the outside

16  world, press, public, government, kind of what we're

17  doing.  So -- because early on it was very confusing.

18  People didn't understand the technical aspects.

19                 And so my role has been to try to

20  understand what we're doing, and put it in a language

21  and set of pictures that people can understand.

22       Q.   Yes, sir.  The National Instant Commander and

23  Admiral Alexander reported the relief well is the

24  permanent solution for stopping the oil flow; would you

25  agree with that?
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1       A.   From day one we've always had multiple options

2  on what we were going to do to stop the flow of oil into

3  the Gulf of Mexico and ultimately kill and seal off the

4  well.  Some did not work; and some have worked.  So I

5  think, for instance, our top kill that we tried, we were

6  unsuccessful in getting the well killed because too much

7  of it flowed out through the top.

8                 Once we were able to put the capping stack

9  on and shut the well in, we were able to whether a

10  static kill shut off the flow.  And I think what we're

11  trying to do now is understand how we completely

12  isolated the reservoir from both that -- we believe

13  we've isolated it clearly from the casing.

14                 What we don't know is whether we've

15  isolated it from the annulus.  We may have, and we may

16  not have.  So they're continuing to pursue a path right

17  now to looking to fish out some of the drill pipe.  And

18  if we can, put a different blowout preventer on.

19                 And then either complete with a relief

20  well or find some other way to make sure the well is

21  completed.

22       Q.   Yes, sir.  Is the relief well the permanent

23  solution to stop the oil based on past experience?

24       A.   I'll just keep saying it's one of the ways.

25  It was what we've always talked about.  It's the
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1  ultimate backup if everything else fails.

2       Q.   All right.  The ultimate backup.  Who is

3  paying for the drilling of the relief wells?

4       A.   BP and perhaps our partners.

5                 THE AUDIENCE: (Laughter.)

6  BY CAPTAIN NGUYEN:

7       Q.   Okay.  So which vessels are engaged in the

8  drilling of the relief wells, sir?

9       A.   Say again, sir?

10       Q.   Which vessel -- I understand there are two

11  relief wells.

12       A.   Yes.

13       Q.   And which vessels are engaged in those relief

14  operations?

15       A.   The first relief well which we spudded on May

16  2nd is being drilled by the DD3, and the second relief

17  well which we spudded on May 16th is being drilled by

18  the DD2.

19       Q.   Who operated for the DD3?

20       A.   Transocean.

21       Q.   Okay.  How about the GSF, the open drilling

22  No. 2?

23       A.   Transocean.

24       Q.   Okay.  So we have the same to characters here

25  for this relief well, which is the ultimate solution
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1  here.  Now, this is a question that I have for you.

2  Both you, and Mr. Sims, Mr. O'Bryan and other executives

3  who may appear before the board to be prepared to answer

4  this question.

5                 With everything there are many factors

6  between the original wells and the relief wells the

7  same, including the two major players.  Is it because of

8  greater public scrutiny and government oversight that we

9  have not had a well blowout with the drilling of these

10  relief wells?

11       A.   I do not belief that's the case.

12       Q.   Why?  Why not?

13       A.   I think we are good at putting together plans

14  and operating drilling operations.  We did have a very

15  unfortunate event.  I do not want to -- and I think we

16  need to learn everything we can from what happened on

17  the Macondo well to make sure something like that never

18  happens again.

19                 But we have put together a good plan.  We

20  had -- we had already contracted previously to have to

21  did she DD2 and DD3 work for us.  So we had gone through

22  our inspection process, our contracting process.

23                 And then what we did was we did some

24  additional testing of the BOP when we drilled this, but

25  those were the only changes at least that I'm aware of
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1  that we've done in our practices.

2       Q.   Okay.  Good plan, additional testing of the

3  BOP.  Now, through the general public, you know, people

4  look at this thing you got, you're drilling two wells on

5  the same oil information.  Probably have twice the

6  chances of a well blowout.  Nothing happened.  The only

7  thing that the public see in the difference is that the

8  greater public scrutiny of this, and governmental

9  oversight.  That's the only thing that the public have

10  so far.

11                 So I'm asking you, and you're saying

12  that's not the case; that the things that to your

13  knowledge right now that prevent another blowout with

14  this formation, is you have good plans.

15                 Does that mean you have bad plan before

16  for the DEEPWATER HORIZON?

17       A.   No, no it does not.  And I think we need to

18  finish this investigation and every investigation to

19  understand what really was the root cause that caused

20  this horrific event.  And then when we know that, then

21  we need to make whatever adjustments need to be made so

22  that something like that doesn't happen again.

23                 From my perspective, I don't think we

24  actually know the root cause yet.

25       Q.   Okay.  So you think it's the same level of
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1  public scrutiny and governmental oversight from the

2  relief well and what happened in the DEEPWATER HORIZON,

3  and you think that would have prevented a blowout?

4       A.   I don't believe that government scrutiny and

5  public oversight -- I don't exactly what the words were.

6  I don't believe that has had an impact on the way we

7  drilled the relief wells or the way we drilled the

8  Macondo well.  I just don't believe that's a factor.

9       Q.   So you just don't think that would prevent the

10  Macondo well blowout?

11       A.   No.

12                 CAPTAIN NGUYEN:  Okay.  Thank you, sir.

13                         EXAMINATION

14  BY CAPTAIN HIGGINS:

15       Q.   I just have one line of questions, sir.  The

16  well site leader, is that a critical decision point on

17  the well?

18       A.   The well site leader?  Yeah, the person that

19  is out on the rig, our well site leader, is there to

20  ensure that the expectations that we set out to drill

21  the well, that the objective for the well, et cetera, is

22  actually followed through with.  So yes, that's an

23  important person.

24       Q.   Would you say that's the most critical

25  decision maker on the rig?
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1       A.   No, I don't know.  I don't know that.  There

2  is many different decision makers on a rig and there

3  should be.  We need to take advantage of the people that

4  have the expertise for whatever piece of equipment

5  they're responsible for or whatever.  So there are many

6  important decision makers on a rig.

7       Q.   Is the well site leader the person that makes

8  the decision to go, no-go decision with regard to

9  operations on the rig?

10       A.   The -- I think they often decide the -- I'll

11  call it the "what" not the "how" things are done.

12  Exactly how the crew performs their task and actually

13  the execution of it is run by the contractor.

14       Q.   Are you aware of who the well site leader was

15  on this day of this incident?

16       A.   No, I mean, I've heard different people's

17  names.  But I don't know who was actually on it that

18  day, on the 20th.

19                 MR. SCHONEKAS:  I want to make sure,

20  again, we're clear.  There were two well site leaders,

21  one wells team leader.  Make sure there's clarity on

22  that.

23  BY CAPTAIN HIGGINS:

24       Q.   Yes, sir.  I am referring specifically to the

25  well site leader.
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1                 Would it be a sound management decision to

2  remove that individual a few days before a critical

3  event and not give him access to the person that he

4  relieved?

5       A.   I don't know the specifics on -- on that.  I

6  mean, we -- we have rotations of people that we

7  routinely do.  Sometimes we bring in people for certain

8  operations.  The specifics of the DEEPWATER HORIZON, I'm

9  not familiar with.

10       Q.   Would that be an important management

11  decision, the change out of the well site leader with

12  regard to the operation and safety of the well?

13       A.   We have a scheduling process that we do to

14  make sure that, you know, people are there when we need

15  them.  And they have their time off to go to training or

16  whatever it is.  And I believe that's managed.

17       Q.   Should a well site leader have access to the

18  person that he relieves so that he can contact that

19  person to find out exactly what the concerns were with

20  regard to the well?

21       A.   Well, it's been my experience that when you

22  change out there's a hand over period.  And that that's

23  discussed at that time.

24       Q.   So there's no continuing need to have contact

25  with that individual after the relief?
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1       A.   I don't know.  I mean, typically it's handled

2  through a hand over.

3       Q.   Would it surprise you that the well site

4  leader on board on the date of incident didn't have

5  access to the person that he relieved and, in fact, that

6  cell phone was turned off?

7       A.   No. I mean, that wouldn't -- wouldn't surprise

8  me.

9                 CAPTAIN HIGGINS:  Thank you, sir.

10                 JUDGE ANDERSEN:  Any other board

11  questions?

12                         EXAMINATION

13  BY MR. DYKES:

14       Q.   Mr. Wells, let's go back to 2002, 2003.  And

15  as best as you can recollect, what was the exposure for

16  deep water operations at that time for BP?  How big were

17  their deep water operations as far as drilling

18  operations go?  Was it in its infancy?  Was it going,

19  you know, in the growing pains; or was it matured and --

20       A.   I know we've clearly gotten -- we're larger

21  today than we were then.  It wasn't a start-up business.

22  It was a fairly significant business.  I just don't

23  recall exactly how big it was; you know, whether we -- I

24  know today our deep water business produces around

25  400,000 barrels a day.  Whether it was 200 or 250, or
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1  300, I just don't know.  Okay.  Mr. Mathews had a couple

2  of follow-up questions.

3

4                         EXAMINATION

5  BY MR. MATHEWS:

6       Q.   Earlier we talking about safety.  And there

7  was an e-mail from a BP engineer that referenced a

8  risk-reward equation.  While you were in BP's onshore

9  now or the shelf when you were doing your drilling

10  operations, were you ever aware of a risk-reward

11  equation?

12       A.   No.  I mean we -- we try to be very clear that

13  we don't jeopardize safety for cost.  And so if -- if --

14  I'm not aware of what risk-reward equation you're

15  talking about.  So I've never used it.

16       Q.   Okay.  And also going back to the

17  correspondence that you had with the MMS, I believe they

18  sent you a letter in I think November of 2003 thanking

19  you for coming to meet with them?

20       A.   Uh-huh.

21       Q.   And they were looking forward to verifying

22  that you had actually implemented these recommendations

23  that you were going to put in place.  Do you know if the

24  MMS actually followed up on that?  I couldn't find any

25  correspondence to verify that.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

60

1       A.   If you actually look at the response, we

2  actually had already done that.

3       Q.   Okay.

4       A.   Before we had the meeting.

5       Q.   I just wanted to make sure, did anyone ever

6  come back to BP to make sure they were still in place?

7       A.   I can't verify that for sure, but the fact

8  that we were able to clearly demonstrate that we had

9  already done all of these things, I think -- and the

10  letter conveys they had confidence in us.

11       Q.   You are aware of what an annual performance

12  review is, correct?  Did you ever participate in an

13  annual performance review when you were in the Gulf of

14  Mexico operating?

15       A.   We do annual performance reviews inside of BP.

16  Are you talking --

17       Q.   With the MMS where BP comes in and they

18  discuss their performance?

19       A.   I don't recall that.

20       Q.   Okay.  I was just wondering if they actually

21  verified it later on after 2003 that it was still in

22  place?

23       A.   They may have and I'm not aware of it.  But I

24  don't recall.

25                 MR. DYKES:  Thank you.  That's all I
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1  have, sir.

2                         EXAMINATION

3  BY CAPTAIN NGUYEN:

4       Q.   Yes, sir, let me ask you, here onboard a

5  vessel BP has set expectations; is that right, sir?

6       A.   We set the expectations for what the

7  objectives are for the well.  How deep we're going to

8  drill it.  We set the casing plans, et cetera.  That's

9  what I mean by we set the expectations.

10                 We also set expectations around safety in

11  terms of that we expect all of our operations to be done

12  safely.  Those are the types of expectations we set.

13       Q.   All right.  So we found the word recommend 21

14  centralizers and BP only used 6, what was your

15  expectation for Haliburton?

16       A.   I'm not sure I understand that question.

17       Q.   Well, from a casual observer, installation of

18  21 centralizers would cost more than 6 centralizers; is

19  that correct, sir?

20       A.   I'm sure that's probably the case, but

21  centralizers -- at least to my knowledge.  And I don't

22  know specifically for offshore, but I know for on.

23  Centralizers are not a big cost.  It's not a cost issue

24  with centralizers.

25       Q.   I don't know how much they cost.  But what I'm
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1  saying is, I would assume 21 versus 6 would cost more?

2       A.   I would say it's insignificant.  It shouldn't

3  be a factor.

4       Q.   So what's your expectation on how -- that

5  particular activity?

6       A.   I'm not a drilling expert.  So it's sort of

7  difficult for me to answer that question.  I -- I have

8  heard in the press this issue about 21 and 6

9  centralizers.  I don't know enough about it to have a

10  meaningful comment to it.

11       Q.   So if your expectations are not met, for

12  example, you wants install 6 instead of 21, you have the

13  final say on what -- how your expectations is going to

14  be met, right?

15       A.   I don't know the specifics of how that went.

16  So I don't know if that really lines up in the

17  expectations.  That's sort of in technical design.  If

18  that's -- you know, I just don't know the -- the

19  importance of the centralizers, where that sits.

20       Q.   Okay.  So in terms of setting expectation and

21  those expectations would impact the safety of the

22  vessel, the crew, would you agree, sir?

23       A.   Well, I want to be -- I don't know if the

24  centralizers have anything to do with the safety of the

25  crew 'cause clearly we set expectations that we expect
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1  to conduct all operations safely.

2       Q.   So your expectations would have impact --

3  would have impact because carry out on a vessel, they

4  will have impact on the safety of the vessel and the

5  crew.

6                 So I would think that since you're holding

7  the purse string, you have the final say; is that

8  correct, sir?  Whether expectation or requirement,

9  you're the one holding the purse string; you make the

10  final decision; is that correct?

11       A.   We clearly pay the bills.  We clearly have a

12  safety management system that says who makes what

13  decisions.  And it's important that we follow that.

14       Q.   Yes, sir.  But under international safety

15  management system for the vessel, the master is

16  responsible for safety of the vessel and the crew and

17  the prevention of pollution.

18                 How -- I mean, if you hold the purse

19  string, you make the final say, what's -- how's that in

20  compliance with the international regulations to say

21  that the master would have the overriding authority?

22       A.   You're beyond my level of expertise in this.

23  I just -- I just don't feel comfortable that I know

24  enough about that.

25       Q.   Yes, sir.  And that's one of the issues I have
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1  that there are so many BP's drilling completion this

2  and, you know, committee group.  And you say, well, you

3  got to use expertise of this individual, that

4  individual.  Not only onshore, but onboard the vessel

5  you say, well, I set the expectation and leave it to the

6  contractor.

7                 It seems to me, you know, it seem like

8  everybody in charge here.  And at the end of the day,

9  nobody in charge.  Nobody have a good awareness of

10  what's going on and nobody making that one step up to

11  make the right decision here.

12                 That's what I'm seeing.  You can disagree

13  with me, but that's what I'm seeing.

14       A.   Yeah, I know.  And I can speak more powerfully

15  to onshore.  You could say we only want one person

16  making decisions.  And I just don't believe that's

17  right.  We need to count on certain expertise.  And we

18  try to do that.  So...

19                 JUDGE ANDERSEN:  Any other board

20  questions?  Marshal Island?

21                 MR. LINSIN:  Thank you, Your Honor.

22                         EXAMINATION

23  BY MR. LINSIN:

24       Q.   Good morning, Mr. Wells.  My name is Greg

25  Linsin.  I represent Marshal Island, the flag state for
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1  the DEEPWATER HORIZON.

2                 In your assessment of contractors that BP

3  engages to perform operations, you testified that you

4  select these contractors carefully and assess the

5  adequacy of their safety management system before

6  engaging them; is that correct?

7       A.   And I was talking about as in a general

8  philosophy that's what we try to do, yes.

9       Q.   And in your assessment of their safety

10  management system, would you agree with me that a

11  contractor -- it would be important for a contractor to

12  have specific guidelines and expectations for their

13  employees surrounding safety critical operations?

14       A.   Yes.  The safety management system should

15  address safety critical -- well, it should address all

16  aspects of the activity that they're going to carry out.

17       Q.   And that the guidelines and expectations for

18  those activities should be clear and apparent to the

19  people who are going to be performing them; is that

20  correct?

21       A.   The -- we expect that the people that work for

22  us that they're employees are proper trained and if

23  required by regulation, certified to carry out whatever

24  activities they're going to do.

25       Q.   So in your assessment of a contractor, if you
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1  observe a situation where their personnel were not clear

2  about a safety critical operation, or where there was

3  confusion about how to interpret the results of that

4  operation, that would be of concern to you; is that

5  correct?

6       A.   If we were aware that someone didn't know how

7  to carry out the activity that they were supposedly

8  capable of doing, yes, I'd like to think that if we

9  became aware of that we would stop the job and decide

10  how best we can do that.

11       Q.   Is it accurate to say, Mr. Wells, that in

12  order to ensure continuity of safety management and in

13  order to ensure a consistency across an operation that

14  it's important to have mechanisms in place to know what

15  standards people must meet?

16       A.   Yeah, that's the purpose of the safety

17  management system.

18       Q.   And would you agree that one way of achieving

19  -- one important way of achieving that is to ensure that

20  the people performing the operation understand what is

21  expected of them?

22       A.   Yes.

23       Q.   What is BP's criteria or what are BP's

24  criteria for determining whether or not there should be

25  written guidelines and protocols in place for safety
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1  critical operations?

2       A.   I don't know that I -- I can answer -- I don't

3  know that I know specifically about that.

4       Q.   Well, can you speak in general about that?

5       A.   Say your question again, sir.

6       Q.   Sure.  What are BP's criteria for determining

7  whether or not there should be written guidelines or

8  protocols in place for safety critical operations?

9       A.   As a part of the safety management system, we

10  look to see that the company has procedures written out.

11  What I don't know is whether we specifically check for

12  procedures around safety critical equipment whether we,

13  you know, have an expensive list.

14                 Since I'm not involved with that, I just

15  don't know.  But I do know that we at least go through a

16  process to sort of understand that if this contractor

17  seems to be very systematic in the way they do their

18  activity.

19       Q.   And that standard, very systematic in the way

20  they do their activity, would apply to BP personnel who

21  are in positions of authority in these operations as

22  well; is that correct?

23       A.   Well, for whatever activity they're to do.  I

24  mean, particularly on drilling rigs we're very adamant

25  that our employees do not operate the equipment, do not
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1  touch the equipment, they're not certified and they're

2  not trained to do that.

3                 And we're very adamant that they don't do

4  that.  So I would argue that I wouldn't wanted a BP

5  employee touching the safety critical item on a drilling

6  rig.

7       Q.   Yes.  Your personnel are aboard these rigs for

8  some purpose, are they not, sir?

9       A.   Yes.  As I said, they're there to set our

10  expectations of what we want the ultimate well to be.

11  And also there to make sure our expectations are on

12  safety.

13       Q.   If your well site leader found him or herself

14  in a situation where there was uncertainty as to how a

15  safety critical test should be performed, would that

16  concern you?

17       A.   Well, you're asking me to sort of speculate

18  about a situation.  I mean, each individual needs to

19  make the appropriate judgments.  If there's something

20  that they're uncertain about and they need to seek

21  advice, they need to see so.

22                 If they understand what they're doing and

23  feel confident to go forward, then that's what they

24  should do.

25       Q.   But if there is uncertainty, they shouldn't go
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1  forward; is that correct?

2       A.   That's a judgment they need to make.

3       Q.   And if there is uncertainty as to how to

4  interpret the results of a safety critical test, that

5  also signals a problem with this safety culture you're

6  describing; does it not?

7       A.   I don't make the same linkage that you're

8  making there.

9       Q.   Well, can you describe how you would -- how

10  you would react to that sort of uncertainty with respect

11  to the results of a safety critical test?

12                 MS. KARIS:  Object this calls for

13  speculation and lack of foundation.  And I think we're

14  far afield here.

15                 JUDGE ANDERSEN:  You don't need to guess

16  or speculate.  If you do have an opinion about

17  something, you're welcome to express it and the board

18  would appreciate getting it.

19                 But if you don't have the experience or

20  knowledge with respect to a particular situation, you

21  don't want to guess or speculate.  Obviously, a guess or

22  a speculation wouldn't be helpful.  So you don't need to

23  say so.

24       A.   As I said before, I've been involved in the

25  response.  I purposely avoided staying out of all the
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1  activities that came up to it.  Therefore, I don't

2  really well have an opinion.

3                 JUDGE ANDERSEN:  From the point of view

4  of the board or anyone that questions you, we're not

5  sure exactly how much experience or knowledge you have

6  on certain subjects.  So we're going to ask you

7  questions we think you might have knowledge on.  If you

8  don't, let us know and then we'll move on.

9                 MR. LINSIN:  Thank you, Your Honor.  That

10  is exactly why my questions were general in nature and

11  not specific to this incident.  General in nature that

12  related to this witness's background and experience.

13  BY MR. LINSIN:

14       Q.   Would you agree with me, Mr. Wells, that in

15  order to ensure continuity in safety management across

16  an organization, that it would be helpful to have

17  written procedures to ensure that safety critical

18  operations are performed in a consistent and predictable

19  manner?

20       A.   We -- for many tasks we do have written

21  procedures.  And we expect those to be followed.  There

22  are some activities that we don't have procedures

23  written for.

24       Q.   And how do you make that distinction?

25       A.   I'm not involved in that detail.  So it's the
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1  judgment of the people involved with the operations.

2  And when I say the people involved, that's not only

3  people directly involved but also our technical

4  authorities, et cetera.

5       Q.   But if you -- to the extent you have a role in

6  overseeing or assessing safety management systems, if

7  you detect situations where there is uncertainty on the

8  part of the people performing those operations, would

9  you agree with me that one of the ways to prevent that

10  kind of uncertainty would be to ensure that there are

11  written standards in place so that people know what is

12  expected of them and what they should do in order to

13  maximize safety and reduce risk?

14       A.   We -- we have never -- many standards and

15  procedures in place.  If those -- if people have

16  questions about those, they should raise those.  And

17  that's why we have to stop the job.

18                 If there aren't written procedures or

19  technical practices for something, then they're to use

20  their judgment on whether something needs to be prepared

21  or they feel they have the knowledge and experience to

22  move forward.

23       Q.   And if they are no written procedures and the

24  people performing or overseeing the operations find

25  themselves uncertain as to how to interpret the results
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1  of that safety critical operation, they should not go

2  forward; is that correct?

3       A.   No, it's their judgment on what the right path

4  forward is.  That's their judgment.

5                 MR. LINSIN:  Nothing further.  Thank you.

6                 JUDGE ANDERSEN:  Thank you.  How long

7  would you like to recess?

8                 CAPTAIN NGUYEN:  Why don't we recess for

9  ten minutes and reconvene at 9:35.  Thank you.

10                 (Short recess).

11                 JUDGE ANDERSEN:  Okay.  Mr. Lassar, any

12  questions you'd like to ask your client?

13                 MR. LASSAR:  No, thank you.

14                 JUDGE ANDERSEN:  Ms. Karis for BP?

15                 MS. KARIS:  No questions at this time,

16  Your Honor.  We're going to reserve until the end.

17                 JUDGE ANDERSEN:  Transocean?

18                 MR. KOHNKE:  Yes, Your Honor.  Thank you.

19                         EXAMINATION

20  BY MR. KOHNKE:

21       Q.   Good morning, Mr. Wells.  My name is Fred

22  Kohnke, and I represent Transocean.

23                 JUDGE ANDERSEN:  Excuse me.  If you move

24  that microphone over 'cause he's facing that way.

25  BY MR. KOHNKE:
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1       Q.   Mr. Wells, I apologize.  I did not hear your

2  exact title.  Did you say you're a senior vice

3  president?

4       A.   Yes.  I'm one of BP's senior vice presidents

5  for explorations and production.

6       Q.   How many senior vice presidents does BP have?

7       A.   I'm guessing around 15 or so.  Each one of us

8  have a different part of the business.  I run the oil

9  and gas business all over the world.  I'm guessing it's

10  something in the range of that.

11       Q.   Did I hear you correctly that when the Texas

12  City explosion occurred, that you were in the Middle

13  East.  You were stationed and working in the Middle

14  East?

15       A.   That's correct.

16       Q.   And then at some subsequent time, a team came

17  to the Middle East and briefed you about the causes and

18  the lessons learned from the Texas City explosion?

19       A.   It was actually the individual that was

20  leading the investigation in Texas City.  His name was

21  John Lockford.  I knew John.  And when it was all over

22  and done with, I asked him if he would come and talk to

23  my leadership team.

24       Q.   Okay.  So rather than the team, you would

25  substitute John, a single individual, who had led the
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1  investigation?

2       A.   Correct.

3       Q.   Okay.  Would you agree with me that the

4  incident of April 20th was the largest casualty in BP's

5  corporate history?

6       A.   This has been a devastating event.

7       Q.   I understand.

8       A.   Texas City was a devastating event.  They're

9  both just devastating events.  I wouldn't want to try to

10  say one over the other.

11       Q.   Let's just talk about money.  I know that BP

12  has pledged $20 million.  And I want to know is that a

13  number in excess of what was paid in the Texas City

14  matter?

15                 MS. KARIS:  Objection; Your Honor,

16  relevance.

17                 JUDGE ANDERSEN:  Can you repeat that

18  question?

19                 MR. KOHNKE:  Sure.  I'm just trying to

20  get the witness to answer which was the largest casualty

21  in the history of the company, and maybe he can't answer

22  that.  But I think that there's a way that I can perhaps

23  refresh his memory, and I want to ask him in terms of

24  dollars.

25  BY MR. KOHNKE:
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1       Q.   Would you agree that this is the largest

2  casualty in the history of the company?

3                 JUDGE ANDERSEN:  Well, if you think it is

4  and you want to say yes, that's fine.  Obviously, no one

5  knows the precise cost.  And we all know -- I can't

6  imagine any witness here is going to say this isn't a

7  catastrophic -- a casualty both in terms of substance as

8  well as financial cost.

9                 And, indeed, there have probably been a

10  number of others in the history of BP as well.  So we're

11  all operating under the assumption that this is a

12  catastrophic and numerous loss both in terms of human

13  loss, environmental loss, and financial loss.

14  BY MR. KOHNKE:

15       Q.   Let me try it another way.  Perhaps I can

16  shorten it with this question:  Can you think of a

17  casualty that has caused greater dislocation to BP than

18  this one?

19       A.   I'll say what I said again.  This one and

20  Texas City have been devastating events for us.  A

21  tremendous loss of life.

22       Q.   Before receiving your subpoena to appear

23  before this board, you were aware that this board was

24  meeting, taking testimony into the causes of the

25  casualty of April 20th?
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1       A.   Yes.

2       Q.   Okay.  And upon receiving your subpoena, did

3  you do anything to educate yourself about the cause of

4  the casualty so that you could give competent testimony

5  to this board?

6       A.   What I did through my attorney was ask why I

7  was subpoenaed since I've never worked in deep water.

8  They sent this letter from 2003, which was for incidents

9  that happened in 2002.

10                 That was a long time ago and so I did sit

11  down with the two people that attended the meeting with

12  the MMS with me and help them remind me about the events

13  and about the meeting we had with the MMS.  That's to

14  the extent of what I've done in preparing.

15       Q.   Well, let me see if I can reverse it.  Tell me

16  what you did to give testimony about the cause of the

17  April 20th casualty?

18       A.   I have done nothing to prepare because I don't

19  believe I have any insights into the causes.

20       Q.   Well, do you know David Sims?

21       A.   Yes.  Not well, but I certainly know who David

22  is.

23       Q.   Do you know who Mark Hafle is?

24       A.   I -- I know of Mark.

25       Q.   Do you know Brian Morel?
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1       A.   I do not.

2       Q.   All right.  Do you know Brett Cocales?

3       A.   I do not.

4       Q.   Do you know Greg Walz?

5       A.   I think I've met him once.

6       Q.   Do you know John Guide?

7       A.   I don't.

8       Q.   Do you -- are you aware that some or all of

9  these people were involved in one way or the another in

10  the design of the Macondo 252?

11       A.   I've clearly heard their names associated with

12  this event.  I don't know to what roles or extents that

13  they play.

14       Q.   So you never picked up the phone and asked

15  anybody about BP's design of this well to find out why

16  it failed?

17       A.   No, I've been very clear.  Once I was asked to

18  be involved in the response, if you start going down the

19  track to find out what caused it, you get distracted

20  from the response.  And that was the last thing we need.

21       Q.   I'm just talking about "you," not "we."

22       A.   I was talking about me and the others that

23  were in the response team.  And I tried to pass along

24  that same philosophy.

25       Q.   So as you sit here today, you have no
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1  information whatsoever that you can offer this board as

2  a senior vice president of BP as to what may have gone

3  wrong with BP's well plan?

4       A.   What I know is what happened during the

5  response.  And I think there was a few things that

6  happened in the response that I think will be important

7  to any investigation.  And I clearly think that any

8  investigation will want to -- when we get that BOP

9  available to bring it to the surface, we'll want to look

10  at it.

11       Q.   Let's put the BOP aside and talk about the

12  well plan, the design of the well, okay?

13                 Did you get any kind of a briefing in this

14  case like you got in the Texas City case while you were

15  in the Middle East?

16       A.   No, I did not.

17       Q.   You didn't want that briefing?

18       A.   We're still in the middle of the response.  My

19  focus is on the response.  As soon as we have finished

20  -- BP does have an investigation going on.  I'm aware of

21  that.  I don't know what all they've been doing and I

22  haven't seen any of the reports.  But when it's done and

23  we understand all the root causes, absolutely I will

24  want to look at it.

25                 I will want to learn from it and I want to
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1  make sure this never happens again to us or anybody else

2  in our industry.

3       Q.   When John flew over to the Middle East to

4  brief you about what happened in Texas City, how long

5  did it take him to brief you about that casualty?

6       A.   He spent about two or three hours with our

7  team.  We also had the Baker Panel report, which I spent

8  some time with my team on.  John wasn't there when we

9  did that.

10                 And then we looked at -- what we

11  particularly focused on was the integrity management

12  issues that we might have with onshore --

13       Q.   The question was how long; how long did all

14  that take?

15       A.   John was there for about three hours with us.

16       Q.   Do you think you could have taken three hours

17  before appearing before this board to find out about

18  this casualty like you did about the Texas City

19  casualty?

20                 MS. KARIS:  Objection, Your Honor.

21                 JUDGE ANDERSEN:  I'm going to sustain

22  that.  He testified actually from the very outset that

23  he made a decision to focus on remediation and an

24  affirmative decision not to look back.

25                 Now, that may not be a decision we agree
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1  with, but that ground's been covered at least twice now.

2  We know that's the decision you made; is that correct?

3                 THE WITNESS:  That's absolutely correct.

4                 JUDGE ANDERSEN:  And later on I suppose

5  the board might say people who were involved in

6  remediation and fixing a problem perhaps should spend

7  time fixing the root causes.  But we can save that

8  argument I think for later.  But we're aware that that's

9  what you did.  So, I'm going to sustain that objection.

10  BY MR. KOHNKE:

11       Q.   Mr. Wells, you indicated in earlier testimony

12  in answer to a question from one of the board members

13  that a well site leader is there to ensure our

14  expectations are followed through with, or words to that

15  affect.  Do you recall that testimony?

16       A.   Yeah, I said our well site leader is our

17  representative that communicates our expectations.

18       Q.   Okay.  And then you added our well site

19  leaders decide the "what," no the "how."  Do you recall

20  that testimony?

21       A.   Yes, sir.

22       Q.   Okay.  Now, when you say the what, the well

23  site leaders are there to do decide the what, you're not

24  saying the well site leaders decide whether or not to

25  displace a well before a negative test is performed;
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1  that happens on the beach, doesn't it?

2       A.   I don't know the specifics of that.

3       Q.   Well, typically an engineer with BP would make

4  that decision, not a well site leader, correct?

5       A.   I said I don't know.

6       Q.   You don't know that?

7       A.   I do not know that.

8       Q.   Would it be correct that a well site leader

9  would not determine the number of centralizers to be

10  used in a BP well.  That would be done by a BP engineer

11  on the beach?

12       A.   I'm not sure who does it in that organization.

13  You need to ask the people that are involved in that

14  organization.

15       Q.   Well, I am going to do that, sir; but I

16  thought perhaps as the senior vice president of BP that

17  that is an engineer decision.  And only an engineer

18  would be allowed to make that decision.  Can you say

19  that?

20       A.   No, because I don't know if that's true or not

21  in this case.

22       Q.   Can you tell me whether or not you leave to a

23  well site leader versus an engineer the decision as to

24  whether or not or when to use a lockdown sleeve?

25       A.   No, I don't know exactly who makes that call.
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1       Q.   And what about decisions with respect to a

2  casing program, like do we use a long string versus a

3  liner tieback system; that wouldn't be left to a well

4  site leader, would it?

5       A.   No.  I think the well plan, the well design is

6  done well before the well is ever spudded.

7       Q.   Not by the well site leaders, in other words?

8       A.   Yes.

9       Q.   So we can agree that these sort of things all

10  affect the integrity of the well.  And these are

11  decisions you hope the BP engineers are making and not

12  the well site leaders on the rig, correct?

13       A.   What I said is the well design and well plan

14  is created before the well is spudded.  And that

15  involves a number of people.  The well site leader could

16  have been involved in part of that, but typically it's

17  done by our engineering and technical staff.  A number

18  of people.

19       Q.   So with respect to each one of these "whats,"

20  the displacement, the use of number of centralizers,

21  lockdown sleeves, long string, the use of -- the

22  performing of the CBL, all of those things are not

23  relegated to well site leaders on the rig.

24                 They may be part of the decision, but you

25  expect the engineers back on the beach employed by BP to
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1  be making those decisions, correct?

2       A.   You've thrown in a number of decisions in

3  there, and I'm just not that involved with the deep

4  water.  Certainly don't work deep water.  But even in my

5  own division, the actual decision around the well, I'm

6  just not -- that's not my role.

7       Q.   Well, let's talk about the "how."  You say the

8  well site leaders are in charge of the "what" --

9  although you may have modified that a bit -- but not the

10  "how."  The how is something that's done by Transocean,

11  correct, in this case?

12       A.   In this case.  There are people executing it,

13  and that's what I call the "how."

14       Q.   And what -- the how they're doing; that is how

15  they do something, it depends upon what they're told to

16  do.  They do what they're told to do, and this question

17  is how they do it.  That's what you're saying?

18       A.   Yeah.  So the "what" could be quite specific

19  or it could be quite general.  And then depending upon

20  what procedures or standards the contractor uses, in

21  this case Transocean, then they would follow those.

22       Q.   Prior to the incident in question on April

23  20th, had you been told by anyone at BP that Transocean

24  had not done the part that they are relegated to do, the

25  how, that they had not done it exactly as BP wanted?
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1       A.   I really hadn't had any conversations about

2  Transocean prior to April 22nd for me.

3       Q.   And you haven't heard from any source at BP?

4  When you say you haven't had any conversation, I want to

5  take it to another higher level.  From any source at BP,

6  had you heard is that Transocean had not done what BP

7  wanted them to do?

8       A.   I'm not aware of any conversations like that,

9  no.

10       Q.   Do you know who Pat O'Bryan is?

11       A.   I definitely do.

12       Q.   Who is Pat O'Bryan?

13       A.   Pat O'Bryan is our -- currently his role is

14  the wells director in our deep water business.

15       Q.   Is he a good employee?

16       A.   He's a very good employee.

17       Q.   A knowledgeable man?

18       A.   I have a lot of time with Pat.  I've worked

19  with Pat in the past, and have a lot of respect for him.

20       Q.   Has he been a long-time employee of BP?

21       A.   I think Pat joined the firm through the ARCO

22  Vastar acquisition.  So he was with one of our

23  predecessor companies.  So he would have been with BP

24  since about 2000.

25       Q.   Since he's been with BP, has he been promoted?
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1  Has he received promotions or increases in pay or

2  however you measure it?

3       A.   I believe so, yes.

4                 JUDGE ANDERSEN:  Obviously, he's going to

5  testify.  So my guess is we'll be running through his

6  credentials and history at the time he testifies.  So it

7  will be fresh on everybody's mind.

8  BY MR. KOHNKE:

9       Q.   Have you seen any of the post incident

10  interviews by the Bly Investigation of the people who

11  were on the rig?

12       A.   I have not.

13       Q.   Okay.  Do you know what the Bly Investigation

14  is?

15       A.   I know who Mark Bly is, and I know BP has

16  asked him to investigate this incident.

17       Q.   And are you aware that people under Mark Bly's

18  direction interviewed the various BP employees to find

19  out what they knew, what they thought, what they could

20  say in terms of helping understand this casualty?

21       A.   I would hope they're interviewing everybody

22  that they think has any knowledge about this.

23       Q.   And are you aware that Pat O'Bryan was on the

24  rig on April 20th?

25       A.   Yes, I was.  I heard that.
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1       Q.   So in addition to whatever his job

2  responsibilities may have provided him in terms of

3  insight, he always was a witness to the event, correct?

4                 MR. LASSAR:  Judge, I object.  It has

5  nothing to do with this witness.

6                 JUDGE ANDERSEN:  I'm going to sustain

7  that.  He's going to be here.  We can find out that

8  knowledge.  There's other ways to put in information if

9  it's inaccurate.  And as we know, it's been an admirable

10  struggle to get through the testimony of people who are

11  here without going through the testimony of people who

12  are going to be here who aren't yet here.

13                 Well, you know, and I can see that in

14  another context that might be relevant or even time

15  sensible.  But given what we have to do, the board would

16  like to focus on the knowledge that Mr. Wells has that

17  other witnesses don't have much more clearly;

18  particularly, people who are going to be here.

19                 I don't mean to carry on too much now

20  except other attorneys may have the same goals in mind.

21  And I really think we ought to focus on what he knows

22  that bears directly on the incident that brings us all

23  together, rather than his evaluation of the credentials

24  of others.

25                 MR. KOHNKE:  Well, Judge, and I intend to
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1  ask Pat O'Bryan some questions along the lines that I

2  was going down.  And I was going to stop here anyway.

3  But I didn't expect Pat O'Bryan to say that I'm a great

4  employee.  I thought his superior would be able to give

5  us that insight, and then I could ask the questions with

6  that in the record.

7                 So I think I've established that Pat

8  O'Bryan was a good employee.  He's been promoted, he's

9  valuable, and you trust his judgment.  All of those

10  things are correct.

11                 JUDGE ANDERSEN:  That was very good.

12  Okay.  Thank you.

13                 MR. KOHNKE:  Thank you.

14                 JUDGE ANDERSEN:  All right.  So Anadarko

15  and MOEX Offshore?

16                         EXAMINATION

17  BY MS. KUCHLER:

18       Q.   Good morning.  My name is a Deb Kushler, and

19  I'm here for Anadarko and MOEX Offshore.  I would like

20  to turn your attention back to the 2003 letter from the

21  MMS that we started with this morning.

22                 I know that you said that you've always

23  had your responsibilities in shallow water.  But what

24  I'd like to do is explore some of the topics in this

25  letter, and ask whether or not these general principles
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1  would still apply in deep water.  In fact, maybe even

2  more so given the unique challenges that we face in deep

3  water drilling.  Fair enough?

4       A.   Sure.

5       Q.   All right.  In the second paragraph of the

6  letter, the MMS talks --

7       A.   Which?  There's two letters.  So which letter?

8       Q.   The letter of September 23rd, 2003.  The pink

9  one right on top there.

10       A.   Okay.

11       Q.   In the second paragraph near the end, the MMS

12  talks about the fact that there had been a deviation

13  from the permitted plan submitted to the MMS in this

14  2002 set of incidents.

15                 Would you agree with me that one lesson

16  learned from this -- if BP didn't already know it -- was

17  that you don't want to deviate from the permitted plan

18  that's been approved by the MMS; is that right?

19       A.   Well, in this case there was actually debate

20  about it had to do with the use of the diverters, which

21  in the plan covered in drilling.

22                 But the context of this was using it

23  during the cementing of the well.  And so there's a

24  great debate about that.  That wasn't in the plan and

25  therefore it wasn't a deviation of the plan.  And I
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1  think over time that got resolved in further

2  communications.

3       Q.   Well, then let me ask you this generally

4  though, would you agree that it's BP's policy and

5  procedure to comply with and not deviate from the

6  permitted plans that are provided to the MMS in a

7  drilling operation?

8       A.   Well, once again, I don't want to talk about

9  deep water since I don't work there.  But when we put

10  the plans together, we look to follow them until such

11  time as we have some information that says we should

12  adjust.

13                 If there is a regulatory body involved

14  that we have filed those plans with, then we look to

15  adjust those plans through the regulations as they so

16  exist.

17       Q.   But once the operation is actually undertaken

18  and completed, it should be completed in accordance with

19  what the MMS has approved, shouldn't it?

20       A.   Well, once again, I'm not going to talk about

21  the MMS in the deep water because I don't know.  But I

22  do believe that if we've made adjustments to a plan and

23  there's a regulatory requirement to re-file a plan, then

24  we should do that.  We always like to follow all the

25  regulations.
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1       Q.   Well, regardless of whether it's deep water or

2  shallow water, can you think of a reason why BP would

3  not be responsible for complying with an MMS-permitted

4  plan?  What difference does it make whether it's deep

5  water or shallow?  If the MMS has approved a plan,

6  doesn't that plan need to be followed?

7                 MS. KARIS:  Objection, Your Honor.  This

8  is argumentative.  The witness has answered this

9  question multiple times.

10                 JUDGE ANDERSEN:  Well, a little bit.  Do

11  you know -- and if you don't know the answer to that,

12  fine.  If you don't know why it would be one way in one

13  situation and another, "I don't know" would be an honest

14  answer.

15                 But if you can see a distinction and you

16  want to let us know about it, we'd love to hear it.

17                 THE WITNESS:  I go back to what I

18  originally said.  We put together a plan.  We intend to

19  execute the plan.  If somewhere along the process

20  something says you should alter the plan -- and I think

21  all companies including Anadarko would have a situation

22  like that -- it would only be prudent to look at

23  adjusting the plan to adjust the new information.

24                 If there's a requirement to file a plan,

25  I think, you know, I would expect us to do that.
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1                 JUDGE ANDERSEN:  And that would be true

2  deep water, shallow water, on land?

3                 THE WITNESS:  It would be anywhere in the

4  world.  One of our core values is we will follow the

5  regulations.

6  BY MS. KUCHLER:

7       Q.   Now, on Page 2 of that same letter, third

8  paragraph that begins with, "Furthermore," there's a

9  discussion about a lack of planning to handle some of

10  the pressure situations in that event.

11                 And I'm not interested in these specific

12  2002 events.  I'm interested in the concept of having

13  proper planning to handle problems that arise during the

14  drilling operations.

15                 Would you agree with me that having

16  written procedures would certainly help facilitate

17  planning and execution out on the rig?

18       A.   We have many written procedures that help.

19  Specifically on this what we did was actually do a lot

20  of drills to try to make sure people knew what their

21  roles were.  And what we discovered was that was

22  inadequate.

23                 We didn't have everybody know exactly how

24  to operate all the equipment.  So there was a learning

25  from this that we took away that we needed to be more
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1  careful that people know exactly how to run the

2  equipment.

3       Q.   Respectfully, Mr. Wells, really my question

4  was wouldn't written procedures facilitate clear

5  planning and communication of the plan to the people who

6  are to execute it.  And I don't believe that you

7  answered the question.

8                 MR. LASSAR:  Judge, he has already

9  answered this from other questioners.

10                 JUDGE ANDERSEN:  We did go into it

11  previously.  So if you want to give her a simple yes,

12  no, depends on the circumstances, whatever is true then,

13  we can move on.

14       A.   It depends.  We put plans together.  We write

15  procedures for certain activities.  And not every single

16  activity done has a written procedure for it.

17  BY MS. KUCHLER:

18       Q.   Well, in fairness to those who are to carry

19  out the procedure and especially if that person did not

20  have extensive experience on the rig, wouldn't it make

21  it -- wouldn't it facilitate that persons's ability to

22  carry out the plan if he had been handed a written

23  procedure on what he was supposed to do when he showed

24  up on the rig?

25                 MR. LASSAR:  Judge, he's been asked this
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1  exact question.

2                 JUDGE ANDERSEN:  I think the Marshal

3  Island questions went over this several times.  And the

4  witness's answer is consistent.  You might not agree

5  with him or disagree with him.  Obviously, a

6  recommendation that you might be making to the board is

7  that we recommend to the agencies that there be much

8  more extensive written standards.

9                 But I don't think, you know -- this

10  witness has four times really responded the same way.

11  So I'm going to sustain that objection.

12  BY MS. KUCHLER:

13       Q.   Would you agree with me, sir, that it is a

14  responsibility of the BP management and senior

15  management to ensure that the decisions being made about

16  operations reflect the company's core values?

17       A.   We try to make sure all of our employees

18  understand all of our core values.  We have a code of

19  conduct that we share with them every year as a reminder

20  of it.

21                 And we're very clear about our

22  expectations that we expect all of our employees to

23  follow the to ode of conduct.

24       Q.   Let's talk about the stop work authority that

25  you mentioned earlier.  Several witnesses in the course
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1  of these hearings have said that anybody on the rig can

2  stop work.  And I understand that to be BP's policy; is

3  that right?

4       A.   That's correct.

5       Q.   In the situation of an employee who has

6  already raised a concern to his supervisor and the

7  concern has been discussed and the decision has been

8  made by the supervisor as to the path forward, is that

9  employee still expected to stop the job if his concern

10  in his mind is still not met?

11       A.   Yes.  The stop the job never goes away.  We

12  can literally be seconds away from executing an event,

13  and if someone sees a hazard that wasn't previously

14  identified and mitigated, the expectation is that they

15  should stop the job.

16       Q.   But what's the expectation if his concern has

17  been addressed, but in his opinion and his judgment it

18  has not been mitigated and his boss says this is the way

19  we're going to do it.  Is he supposed to stop the job

20  anyway?

21       A.   You're asking me to speculate on that.  I

22  mean, our -- the way our system works is that the risk

23  is to be raised, and it's to be mitigated.  If there's a

24  difference of opinion on whether that risk was

25  ultimately mitigated, then after much discussion someone
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1  needs to make a decision, whose ever decision it is to

2  be made at that point.

3       Q.   Honestly, in the real world out on the rig if

4  an employee raises an issue and the supervisor makes a

5  decision and in his opinion has addressed or mitigated

6  the risk, that employee isn't going to stay working long

7  if he stops the work, is he?

8                 MS. KARIS:  Objection; Your Honor.

9                 JUDGE ANDERSEN:  That's a common sense

10  argument that the board and others might buy.  But to

11  ask this witness to speculate on what would happen, I

12  don't think would change our minds about what is

13  logical.  So let's move on.

14  BY MS. KUCHLER:

15       Q.   All right.  I'd like to go back to one of

16  Captain Nguyen's questions earlier.  And I would like to

17  use as our demonstrative concept a wheel that has spokes

18  going to the middle and a gizmo in the middle where it

19  all connects, okay?

20                 I understand your testimony and the

21  testimony of some of the other BP witnesses to say that

22  there are resources and expertise available higher up in

23  BP that is available to those below them if they have a

24  question on a subject that requires expertise; is that

25  correct?
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1       A.   There's expertise available.  It doesn't have

2  to be higher up in the organization.  In fact, in many

3  cases our expertise is what I'll call peers of people.

4  They have had a different career experience; they know a

5  lot more about something.

6       Q.   And so we have some spokes coming down from

7  that central gizmo from above and from their peers

8  coming in from the side, correct?

9       A.   Yes.  They have multiple accesses to

10  expertise.

11       Q.   You also have information coming up from the

12  people on the rig that converges at some level of

13  authority, correct?

14       A.   Okay.

15       Q.   And you have outside contractors.  And some of

16  the folks who have testified previously said that BP

17  hires some of the best in their business in the world as

18  outside contractors.  And you're getting information and

19  recommendations and advice from them.

20                 Those are other spokes that would be to

21  the hub of decision making, correct?

22       A.   And a final decision made, yes.

23       Q.   And all of that information is being processed

24  so that a final decision can be made that comports with

25  BP's core values and policies and procedures, fair?
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1       A.   Sounds like a decent description.

2       Q.   Okay.  So where I'm still confused and where I

3  believe Captain Nguyen is still confused is, where does

4  the buck stop with respect to the decision making where

5  all that information comes in, expertise, factual

6  information, recommendations from experts; where does

7  the buck stop for a deep water rig?  Who makes the

8  decision?

9       A.   In, general what I tried to say is there are

10  decisions made at different places.  Who has the right

11  expertise to make the decision.  Every decision is not

12  made at the same place.

13                 And then specifically on the deep water,

14  you know, I hate to sound like a broken record, but

15  you're asking the wrong person.  I've never worked at

16  Navy before.  How can I answer that?  If you want to ask

17  me about my onshore business, I can talk to you about

18  that.

19       Q.   I'm just trying to find out, who is the person

20  where the buck stops that we could actually ask these

21  questions and get answers --

22                 JUDGE ANDERSEN:  Mr. O'Bryan, we will

23  have deep water people later today; is that correct?

24                 MS. KARIS:  We will have deep water

25  people today.  Mr. Wells has repeatedly responded.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

98

1                 JUDGE ANDERSEN:  You know, I think that's

2  obviously the board and you will both be interested in

3  asking those people that.

4                 MS. KUCHLER:  Those are all my questions.

5  Thank you.

6                 JUDGE ANDERSEN:  Okay.  Thanks for

7  switching from a gizmo to a hub.  Okay.  Haliburton?

8                 MR. GODWIN:  Yes, Your Honor.

9                         EXAMINATION

10  BY MR. GODWIN:

11       Q.   Good morning, Mr. Wells.  My name is Don

12  Godwin, and I represent Haliburton.  We've never spoken

13  before, have we, sir?

14       A.   No, we haven't.

15       Q.   Okay.  I understand you're a senior vice

16  president with BP?

17       A.   Yes, sir.

18       Q.   And where are you based, sir?

19       A.   Houston.

20       Q.   Okay .  Captain Nguyen was asking you some

21  questions about centralizers and the cost of them.  And

22  I wrote down that you said centralizers are not a big

23  cost.  Did I remember that correctly?

24       A.   That's correct.

25       Q.   Okay.  How about the time to install
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1  centralizers; is that a factor that BP considers in

2  determining whether to use centralizers or the number of

3  centralizers on a casing string?

4       A.   I don't believe so.

5       Q.   Okay.  Well, have you talked to John Guide

6  about this issue?

7       A.   I have not.

8       Q.   Okay.  Has anyone told you that John Guide has

9  said previously that -- that it would take ten hours to

10  add the additional ten centralizers that were called

11  for -- 15 additional centralizers that were called for

12  in the Haliburton model?

13       A.   No.

14       Q.   Okay.  Have you talked to David Sims about --

15  about the issue of the initial centralizers?

16                 MS. KARIS:  Your Honor, I'm going to

17  object.  This witness has already testified about --

18                 MR. GODWIN:  No, he hasn't, Your Honor.

19                 JUDGE ANDERSEN:  Well, the time factor

20  was not testified to or raised by a previous person.

21  And if the answer is no because he didn't have these

22  discussions, it won't take long to get it.  So what's

23  your answer?

24                 THE WITNESS:  The answer is no.

25  BY MR. GODWIN:
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1       Q.   Okay, sir.  Sir, do you believe that it is

2  important for BP to honor the models of outside

3  contractors such as Haliburton?

4       A.   Say again?  What do you mean by that, sir?

5       Q.   Do you believe that it's important for BP in

6  its operations to honor the models of its outside

7  respected contractors such as Haliburton?

8       A.   And what do you mean by models?

9       Q.   Well, a model like for the cementing here.

10  There was a cementing job that was performed -- several;

11  but the one that was the subject of what we're doing was

12  run on the 19th of April.

13                 And there was a model, a couple of the

14  models that came out before that.  And they called --

15  Haliburton's model called for the use of 21

16  centralizers.  Does that help you with what I'm talking

17  about as far as a model?

18       A.   Yes.  They had some engineering program.

19       Q.   Right.  And a simulation, an OptiCem it's

20  called in Haliburton's business.  And my question to

21  you, sir, is, do you believe that it is important to BP

22  when it hires outside contractors, well-respected

23  contractors like Haliburton, that it honor their models?

24       A.   I think we always listen to what our

25  contractors have to say.  Whether we ultimately use
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1  exactly what they say since they may have different

2  objectives than we do, sometimes we don't always do

3  exactly what they have to say.

4       Q.   Well, the Haliburton model subjective was to

5  be able to have the casing run so that it would not

6  allow for channeling.  Do you -- that was, in part, the

7  reason for the model.  Do you understand channeling to

8  be a factor in the running of a casing string?

9                 MS. KARIS:  Your Honor, I'm going to

10  object to this line of questioning.  This witness has

11  already testified he had nothing to go with Macondo.

12                 MR. GODWIN:  This could be onshore,

13  offshore, Your Honor.

14                 JUDGE ANDERSEN:  It's certainly -- the

15  relationship between BP and its contractor is one that

16  he's very familiar with.  So you would know to what

17  extent in general contract -- you would take into

18  account what contractors, especially Haliburton, would

19  have to say.

20                 So if you have that general information,

21  that's fine.  If those particular generic problems that

22  can occur when concrete's poured that you have awareness

23  of, you can testify to that.  That's fine.  And we want

24  to make sure it's relevant as we go.

25                 But our understanding is you don't have



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

102

1  any knowledge about what recommendations might have been

2  made in this case and how, if at all, BP chose to

3  implement them.

4                 And so I'm going to ask that the attorney

5  not ask questions about this particular matter -- but

6  there will be others -- because there's no point in

7  asking you to guess when you don't know what happened.

8                 So for the generic aspect, I think that's

9  fine and it probably would be helpful to the board

10  because we'll have some forward-looking recommendations.

11  BY MR. GODWIN:

12       Q.   Okay.  Do I understand you to say that at no

13  time since the incident on April 20 have you been

14  informed that Haliburton recommended the use of 21

15  centralizers?

16       A.   I have heard the debate in the press.  I have

17  not had conversations with anyone inside of BP about it.

18       Q.   Okay.  Do you consider Haliburton to be the

19  leading cementing expert company in the word?

20       A.   I have worked with Haliburton most of my 30

21  years.

22       Q.   Yes, sir.

23       A.   I have had some very good experiences with

24  Haliburton, and I've had some not very good experiences

25  with Haliburton.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

103

1       Q.   Okay, sir.  And if -- again, my question is,

2  with respect to the presenting of a model by Haliburton

3  with regard to the work that was done here on the swell,

4  do you take away from this accident that Haliburton's

5  model should have been followed?

6                 MS. KARIS:  I'm going to --

7                 JUDGE ANDERSEN:  I'm going to sustain it.

8  He's testified he didn't study that.  So I don't think

9  it's fair to ask him questions to evaluate this

10  particular incident.

11                 MR. GODWIN:  Thank you, Your Honor.

12                 JUDGE ANDERSEN:  Thank you.  Okay.

13  Cameron?

14                 MR. JONES:  No questions, Your Honor.

15                 JUDGE ANDERSEN:  M-I SWACO?

16                 MALE ATTORNEY:  No questions.

17                 JUDGE ANDERSEN:  Weatherford?

18                 THE ATTORNEY:  No questions.

19                 JUDGE ANDERSEN:  Dril-Quip?

20                 MALE ATTORNEY:  No questions.

21                 JUDGE ANDERSEN:  Douglas Brown?

22                 MR. GORDON:  No questions.

23                 JUDGE ANDERSEN:  Jimmy Harrell?

24                 MR. FANNING:  Oh, yes.

25
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1                         EXAMINATION

2  BY MR. FANNING:

3       Q.   Good morning, Mr. Wells.  My name is Pat

4  Fanning.  I think these court reporters know me.  I

5  represent Jimmy Harrell who is a fellow who was on the

6  rig on the date of the explosion.

7                 I want to ask a couple of questions again

8  about something that Captain Nguyen brought up in his

9  examination.

10                 Like Mr. McCarroll, I have just a few

11  follow-up questions.  Let me ask you with regard to who

12  at BP has been held accountable for the safety issues

13  concerning the explosion on the rig.

14                 The only name I heard you mention was Tony

15  Hayward.  Am I correct in that, sir, my recollection?

16       A.   Well, yes.  And I must admit I jumped to

17  conclusions because Tony had left as a result of this.

18  But what I would say is we haven't finished our

19  investigation yet.  And I'm sure when the investigation

20  is finished and the root causes are understood, the

21  appropriate actions will be taken at that time.

22       Q.   Okay.  So then my question is, is Mr. Hayward

23  -- his leaving the company, was that because he was held

24  accountable for the safety issues in this --

25                 JUDGE ANDERSEN:  I'm going to sustain.
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1  He testified he doesn't really know.  He knows the

2  timing as we all do; but you have no knowledge of the

3  privy of the arrangement by which he left his position,

4  do you?

5                 THE WITNESS:  That is correct.  I do not.

6  BY MR. FANNING:

7       Q.   Not even from the news media?

8       A.   No?

9                 JUDGE ANDERSEN:  We all have that

10  information.  So we can draw our own conclusions from

11  it.  Next question.

12  BY MR. FANNING:

13       Q.   Are you aware, sir, that the marine authority

14  for BP for the Gulf of Mexico has come in and testified

15  that he doesn't know whether this was a marine safety

16  problem or a well control problem that caused this

17  explosion?

18       A.   I'm not aware of that testimony.  I know -- I

19  assume you're talking about Neil Cramond.  I know he was

20  here.  I don't know his testimony.

21       Q.   So you didn't see his testimony on CSPAN or

22  wherever the show?

23       A.   No.

24       Q.   And given the testimony of some of the BP

25  witnesses in the past, I'd like to ask, is there some
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1  policy or some instruction given to BP employees who are

2  coming before the board so as to not educate yourself as

3  to what went on so you can truthfully answer "I don't

4  know" to these questions?

5                 MS. KARIS:  I'm going to object to that.

6                 MR. FANNING:  Judge, I'm following up on

7  Mr. Mathews' question about preparation of the

8  testimony.

9                 JUDGE ANDERSEN:  What was the question

10  again?

11  BY MR. FANNING:

12       Q.   Is something going on at BP -- and I'm not

13  saying it's something sinister or improper -- where

14  don't educate yourself about the Macondo disaster and

15  that way when you go there you can truthfully say "I

16  don't know what went on there."  Are you aware of that?

17       A.   I was told to come here and talk about these

18  letters and the incident in the Gulf of Mexico shelf.

19                 I educated myself about that so I could

20  come.  I think I've stated several times I have a

21  philosophy when you're involved in a response, don't get

22  wound up in the investigation.  So I've not done that.

23       Q.   I'm sorry.  I didn't mean to cut you off.

24       A.   No, there's no bigger plot.  I'm being as

25  honest as I can be with this.
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1       Q.   Okay.

2                 MR. FANNING:  That's all I got, Judge.

3                 JUDGE ANDERSEN:  Okay.  Thank you.

4  Mr. Kuchta?

5                         EXAMINATION

6  BY MR. SCHONEKAS:

7       Q.   Morning, sir.  How are you?  My name is Kyle

8  Schonekas, and I represent the Captain.  How are you

9  today?

10       A.   Fine.

11       Q.   Captain Nguyen had asked you some questions

12  concerning the DD2 and the DD3.  Do you recall that?

13       A.   Yes.

14       Q.   And, again, I'm not as conversant in all these

15  oil and gas issues and I wasn't paying as close

16  attention.  But I thought I heard you say that you had

17  some involvement in a that process; is that correct?

18       A.   Yeah, well, my role in the response is to

19  understand what activity we're doing because it's quite

20  technical.  And put it in a language that we could

21  communicate with the general public, press, government,

22  different interested parties.

23                 And so I understand what's going on in our

24  relief wells and can talk to that.

25       Q.   With respect to that, the captain had asked
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1  you about the use of the contractor for both of those

2  wells.  And I understand your testimony to be that it's

3  Transocean; is that correct?

4       A.   That's correct.

5       Q.   Now, with respect to those activities, can you

6  tell me, sir, whether anyone within BP has said --

7  again, with respect to these subsequent relief efforts

8  that you need to be careful about Transocean?

9       A.   I have not heard that, no.

10       Q.   Has anyone with BP told you with respect to

11  these relief wells you need to be particular about the

12  equipment and the blowout preventers with Transocean?

13       A.   No one has said -- I do know we had more

14  extensive testing on the BOPs then we have in the past.

15  That's all I know.

16       Q.   Has any efforts -- are any efforts being made

17  to confirm certifications with respect to the equipment

18  on the DD2 and the DD3?

19       A.   I don't know.

20       Q.   Sir, with respect to these subsequent

21  activities, have you attempted to determine whether or

22  not the chain of command that is, who's in charge under

23  what circumstances, is adequate on the DD2 and the DD3?

24       A.   I have not been involved in that.  I don't

25  know if it has been looked into or not.
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1       Q.   Has anyone with BP said to you, we're

2  concerned about system that's in place in terms of the

3  chain of command on either the DD2 or the DD3?

4       A.   No.  No one has said that to me.

5       Q.   Thank you.

6                 MR. SCHONEKAS:  That's all I have, sir.

7                 JUDGE ANDERSEN:  Steve Bertone?

8                 THE ATTORNEY:  No questions.

9                 JUDGE ANDERSEN:  Patrick O'Bryan?

10                 MR. SIMMONS:  No questions.

11                 JUDGE ANDERSEN:  Robert Kaluza?

12                 MR. CLARKE:  No questions.

13                 JUDGE ANDERSEN:  Michael Williams?

14                 MR. PENTON:  No questions.

15                 JUDGE ANDERSEN:  Does BP have any follow

16  up?

17                 MS. KARIS:  I do very quickly, Your

18  Honor.

19                 JUDGE ANDERSEN:  Okay.

20                 MS. KARIS:  May I proceed?

21                 JUDGE ANDERSEN:  Yes.

22                 MS. KARIS:  Good morning.  Hariklia

23  Karis, H-A-R-I-K-L-I-A, K-A-R-I-S.

24                         EXAMINATION

25  BY MS. KARIS:
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1       Q.   Very quickly, Mr. Wells.  You were asked about

2  whether you had any involvement in the investigation

3  that BP is currently conducting.  Do you recall those

4  questions?

5       A.   Yes.

6       Q.   Are you aware whether BP as a team, an

7  independent team investigating this accident?

8       A.   Yes, I'm aware that Mark Bly has an

9  investigation team that's been asked by the company to

10  look into it fully.  And I think they've been working it

11  since essentially almost April 20th.

12       Q.   And do you expect that that team is going to

13  issue a report with its findings that reflect the work

14  that it has done?

15       A.   Yes, I expect that they will share it very

16  openly and we will do everything we can to learn from

17  this and make sure everybody else does as well.

18       Q.   You have not had involvement in that

19  investigation?

20       A.   I have not.

21       Q.   And do you know whether they have interviewed

22  numerous of the people that were present on the rig as

23  also -- as well as folks that were involved in some of

24  the decision making in connection with this rig?

25       A.   I don't know who they have had investigated --
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1  interviewed, sorry.  What I do know is, our -- typically

2  an investigation we would interview as many people as we

3  could to try to get the best understanding.

4       Q.   You were not involved with any of the

5  operations at the Macondo well prior to April 20; is

6  that correct?

7       A.   No, I was not.

8       Q.   You were asked some questions regarding the

9  presentation that you gave to the MMS following the

10  incident that took place in 2003.  You have the letters

11  in front of you there?

12       A.   I do.

13       Q.   And just to sort of recap, following the

14  presentation that you gave to the MMS, did you receive a

15  letter in response to that presentation from the MMS?

16       A.   I did.

17       Q.   Okay.  And is the November 6, 2003 letter that

18  you have in front of you the letter that you received in

19  response?

20       A.   Yes.

21       Q.   And, sir, who sent the letter from the MMS?

22       A.   Chris Oines (phonetic).

23       Q.   And could you read into the record what

24  Mr. Oines, Regional Director of the MMS told you in the

25  last sentence of that letter?
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1       A.   "The MMS acknowledges and commends BP's

2  commitment to working together with industry and MMS in

3  developing drilling best practices that will enhance the

4  safety of drilling operations in the Gulf of Mexico."

5       Q.   Thank you, sir.

6                 MS. KARIS:  Nothing further.

7                 JUDGE ANDERSEN:  Any board questions?

8                         EXAMINATION

9  BY MR. DYKES:

10       Q.   Mr. Wells, you stated that you were involved

11  in the response activity on the relief wells.  Did

12  you-all encounter -- and you may not know this based on

13  your level of involvement.  Did you-all encounter any

14  problems on the DD2 and DD3?

15                 I heard you in answering one of

16  Mr. Schonekas' questions about there were a couple of

17  issues about -- you conducted some more testing with

18  respect to the BOPs.  Did y'all run into any issues with

19  the two BOP specs?

20       A.   I know we did some additional testing that had

21  historically been done.  And it took a little while.  I

22  don't know whether there were some specific issues or

23  not, but I know it took a little while to be able to

24  move forward with the well.  I just don't know the

25  specifics on it.
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1       Q.   Did you-all have any additional people out to

2  do the additional testing?  Did BP hire third-party

3  contractors to come out to conduct some additional

4  testing?

5       A.   I don't -- I don't know the -- I know the MMS

6  was out there or the BOEM, sorry, was out there during

7  the test. I'm not sure if we had additional people or

8  not.

9       Q.   Okay.  Thank you.

10                         EXAMINATION

11  BY CAPTAIN NGUYEN:

12       Q.   Mr. Wells, when did you get involved in the

13  response operation?

14       A.   On April 22nd, so two days after the event

15  happened, late in the day.

16       Q.   Yes, sir.  According to your testimony, since

17  the incident your focus has been strictly on the

18  response operation; that's correct, sir?

19       A.   Yes, sir.

20       Q.   And you have no knowledge of the

21  investigation?

22       A.   No.

23       Q.   So if there are gaps that have been discovered

24  by these public hearings and impact your operations, you

25  would not have known anything about those gaps?
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1       A.   Say that again?

2       Q.   So if there are gaps that have been discovered

3  through these proceedings that impact your operation,

4  your normal operation, which is BP of onshore

5  operations, correct?

6       A.   Right.

7       Q.   You would not know anything about them?

8       A.   No.

9       Q.   So if a casualty occurs within your

10  jurisdiction of normal response authority, which

11  resulted because of some of these gaps that have been

12  identified through these hearings, because you have no

13  knowledge of these gaps, you have no responsibility for

14  these casualties, is that correct, sir?

15                 MR. SCHONEKAS:  Objection, Your Honor.

16  The Captain's --

17                 CAPTAIN NGUYEN:  I'm sure the attorney

18  can make the objections for his client, so please sit

19  down.

20                 JUDGE ANDERSEN:  Well, no, he has a

21  point.

22                 MR. SCHONEKAS:  Judge, I have a right to

23  make my objection, which is he's attempting to solicit

24  and elicit an expert opinion from a nonexpert.

25                 JUDGE ANDERSEN:  Well, I've repeatedly
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1  said to this witness -- actually, every witness, they

2  don't have to guess or speculate.  Frankly, Mr. Wells is

3  a good-hearted, smart, very knowledgeable person.  And

4  he's shown an ability to draw that distinction.

5                 And so if you have an opinion based on

6  the captain's question, you may give it.  If it would be

7  a guess, we don't like guesses.

8                 Now, since the objection's taken so long,

9  if the captain can restate the question.  If you have an

10  answer to it --

11  BY CAPTAIN NGUYEN:

12       Q.   What I'm saying is that you have normal

13  responsibilities.  Right now you're saying since April

14  22nd you've been focused on the response operations.

15  And through these hearings, there are some gaps that

16  have been discovered.  Whether they're going to be the

17  conclusion of this board or not, some potential gaps.

18                 Now, some of those gaps may relate to your

19  operation onshore.  And there may be a casualty that's

20  going to happen because of those gaps.  Because you have

21  no knowledge over the last four months of some of these

22  potential gaps, if something happened, are you going to

23  claim that you have no responsibility for that casualty?

24       A.   I think I understand your question.  On April

25  22nd when I became full time involved with the response,
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1  I set up a delegate to run the onshore business.

2                 So it is completely being handled by

3  someone else.  So that's the way that's happened.  In

4  terms of perhaps there have been some gaps that are

5  identified, my experience has been -- and this is just

6  my experience, but over 31 years when an investigation

7  is going on what appears to be the obvious issues early

8  on tends not to be the root cause when you get to the

9  end of the investigation.

10                 So I just have a philosophy of wait until

11  we've done all the work then we'll understand what the

12  real issues are and the real cause are and we make the

13  right movement going forward.

14       Q.   I appreciate that.  Now, again something

15  happened, a casualty happened.  And some of the gaps,

16  potential gaps have been discovered during this hearing

17  that relate to that casualty onshore.

18                 Is that committee that you have

19  established, are they responsible for that casualty

20  because they didn't take any action to address those

21  gaps, and should you know about those gaps because you

22  pretty much told us that you're accountable.  You can

23  delegate something, but you still have the

24  accountability; is that correct?

25       A.   No, I've asked the individual to run the
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1  business in my place.  I'm not trying to keep track of

2  two things.  I'm solely focussed on the response.

3       Q.   I understand.

4       A.   Soon I will move back at the right time.

5       Q.   I understand.  So, again, these questions I

6  have to do with safety culture and safety management

7  system here.  So by doing so, you have shifted the

8  accountability from you to this?

9       A.   To an individual, yes.

10       Q.   So they know that they're accountable for your

11  accountability as a BP onshore operation has been

12  transferred to this group or individual?

13       A.   Yes.

14                 JUDGE ANDERSEN:  Any other board

15  questions?  Is there anything the witness hasn't had to

16  say or that you'd like to say?  I would just like to

17  have one thought as that is, as I sit through these

18  hearings, obviously, we don't want there to be

19  casualties in the future.  Certainly none of this

20  magnitude.

21                 But your reflection as to how the

22  response was handled could well provide many lessons for

23  everybody in the business.  So I hope that BP in its

24  complete investigation also investigates how efficiently

25  that process worked so that that could be applied really



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

118

1  for any operator worldwide.

2                 But is there anything you would like to

3  add?

4                 THE WITNESS:  If I could just say the one

5  thing to that specific part.  At the request of Michael

6  Bromwich (phonetic) from the BOEM, we have pulled

7  together all of our learnings and from the response to

8  date and tried to -- and by the -- September 1st we're

9  going to prepare -- well, we are preparing this report

10  to him that will share with them everything we've

11  learned so that God forbid if something like this ever

12  happens again, we're much more prepared with this as a

13  country to respond to it.

14                 So we are preparing to do that and are

15  doing that and will be done next week.

16                 JUDGE ANDERSEN:  Mr. Lassar, any

17  questions?

18                 MR. LASSAR:  No.

19                 JUDGE ANDERSEN:  Thank you very much.

20                 CAPTAIN NGUYEN:  We'll go ahead and take

21  a short break and reconvene at 10:45.  Thank you.

22                       (Short recess)

23                 MR. CASTAING:  Eddie Castaing, Your

24  Honor.

25                 JUDGE ANDERSEN:  And this is your client,
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1  Mr. Sims?  Mr. Sims, as I've advised every witness, it

2  would be a violation of federal law to not tell the

3  truth to this board and punishable by a fine or

4  imprisonment.  Having said that, would you please raise

5  your right hand?

6                 (Oath administered; witness sworn.)

7                 JUDGE ANDERSEN:  Thank you very much.

8                         DAVID SIMS,

9  having been first duly sworn, testified as follows:

10                         EXAMINATION

11  BY MR. MATHEWS:

12       Q.   Mr. Sims, for the record, can you please state

13  your full name and spell your last name?

14       A.   David Sims, S-I-M-S.

15       Q.   And I know we went through this the last time

16  during the phone interview, but can you please state

17  current position?

18       A.   Drilling and completions operations manager

19  for explorations and appraisal wells in the DEEPWATER

20  Gulf of Mexico.

21       Q.   And how long had you had that position prior

22  to April 20th?

23       A.   18 days.

24       Q.   And what about prior to that, what was your

25  position?
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1       A.   Engineering team leader drilling engineering

2  team leader for exploration and appraisal wells in the

3  DEEPWATER Gulf of Mexico.

4       Q.   Thank you.  After we left that meeting, we

5  didn't have a true understanding of the organizational

6  structure of BP, both with its engineering and

7  operational side.

8                 Now, I went and drew something what I

9  thought it to be.  And please correct me if I'm wrong.

10  I believe that on the -- we have Mr. Dupree at the top

11  and right below him we have Mr. O'Bryan; is that

12  correct?  And then it kind of breaks up into operations

13  and engineering; is that correct?

14       A.   That's correct.

15       Q.   Okay.  And under operations which you work in

16  you report to Mr. David Rich?

17       A.   I do.

18       Q.   And then you have yourself.  And below you,

19  you have Mr. John Guide?

20       A.   Correct.

21       Q.   And below Mr. John Guide depending on the well

22  site leader at the time of the incident we have

23  Mr. Vidrine and Mr. Kaluza?

24       A.   That's correct.

25       Q.   And then on the engineering side we have
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1  Mr. John Sprague.  And below him is Mr. Greg Walz and

2  then the senior engineer would be Mr. Hafle and then I

3  have Mr. Cocales and Mr. Morel.  Am I missing anyone?

4       A.   No, you didn't miss anyone.  There's another

5  layer on the operations side than on the engineering

6  side.  So Greg and I are technically at the same level.

7  But the way you've drawn it at least up the line is

8  correct.  And Morel and Cocales don't really report to

9  Hafle.  So there's not an official reporting

10  relationship.  Two are technically senior drilling

11  engineers, and one is a drilling engineer.

12       Q.   Okay.  I have five individuals circled in red;

13  Mr. O'Bryan, David Rich, yourself, Mr. Walz, and

14  Mr. Kaluza.  How long had Mr. O'Bryan been in his

15  position at the time of the DEEPWATER HORIZON incident

16  at that level?

17       A.   I believe --

18       Q.   Rough estimate.  You don't have to be exact.

19       A.   I think it was around the first of the year.

20       Q.   So three or four months?

21       A.   So four months at least.

22       Q.   And Mr. Rich?

23       A.   In that position longer than that.  I --

24       Q.   He replaced Harry Thierens?

25       A.   He replaced Harry as the wells director.
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1       Q.   And I believe the testimony yesterday Harry

2  said he departed I think around November or December of

3  2009?

4       A.   Approximately six months to date he would have

5  been in that job.

6       Q.   So roughly four to five months approximately.

7  And then we have yourself, which I think you told me 18

8  days?

9       A.   Correct.

10       Q.   And then Mr. Kaluza who was on the DEEPWATER

11  HORIZON for I think four days up to the incident; is

12  that correct?

13       A.   I believe that's correct.

14       Q.   And then we have Mr. Greg Walz who I believe

15  took your prior position; is that correct?

16       A.   That's correct.

17       Q.   So he had only been in that position 18 days?

18       A.   Greg had been able to change out from his

19  previous job several weeks prior to him actually -- he

20  and I actually handing over roles.  So he had been in

21  that job -- officially hadn't been in it that long.

22                 But he had been down in our group working

23  in that capacity for several weeks prior to April or --

24  to March 27th, which was our date of hand over.

25       Q.   So probably within three weeks?
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1       A.   I'd say probably three to four weeks.

2       Q.   That's about a month.  Let's put a rough

3  estimate.  So we have five individuals there who have

4  less than six months of experience in the chain of

5  command that we have within this particular incident?

6       A.   In those -- in those particular positions.  I

7  -- I'm the only one I think in a -- in a new elevated

8  role.

9       Q.   Okay.  Now, since you were involved in this,

10  I'm specifically wanting to concentrate on the

11  management of change of personnel.

12                 How did BP -- particularly with you --

13  manage the change?

14       A.   I had a -- the person I replaced, Ian Little.

15  He and I worked on a management of change document that,

16  you know, we filled out.  And the decision had been made

17  across the organization to use these paper forms rather

18  than try to use electronic form.

19                 So we had management of change forms that

20  we filled out that attempted to describe all our duties

21  and everything we were working on and, you know,

22  thoroughly go through the change, essentially.

23                 So Ian and I worked on that and completed

24  that prior to our April 2nd official hand over date.

25  Greg and I did one for the engineering team leader
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1  position.

2       Q.   Okay.  Were you comfortable with the position

3  following that management of change?  You had no

4  confusion as to what your roles and responsibilities

5  would be?

6       A.   No confusion as to my role and responsibility.

7  Having not been in the role, there's always -- there's

8  always things that are new and you have to learn how to

9  work in that role.

10       Q.   Okay.  And how long have you been with BP,

11  sir?

12       A.   Been with BP or Heritage companies for 28

13  years.

14       Q.   And within that 28 years, have you seen so

15  much shuffling as displayed on this board as within a

16  short period of time on similar projects?

17       A.   I feel like I have, yes.  I think we have been

18  through a number of reorganizations in that time, and it

19  feels like I've been in -- in reorganizations that have

20  been more complex or shuffled more than this.

21       Q.   From your position and what you know today, do

22  you think the management of the personnel changes had

23  any role in the DEEPWATER HORIZON incident?

24       A.   No.

25       Q.   Thank you.  Prior to your visit on April 20th
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1  to the DEEPWATER HORIZON with Mr. Pat O'Bryan and

2  Mr. Stringfellow and Mr. Trahan, did you review the

3  DEEPWATER HORIZON follow-up rig audit?

4       A.   Correction.  Mr. Stringfellow did not go on

5  the rig with us.

6       Q.   Daun Winslow.  Sorry about that.

7       A.   Can you repeat that question?

8       Q.   When you went to the rig on April 20th, prior

9  to your arrival had you reviewed the BP 2009 marine

10  follow-up rig audit?

11       A.   No, I had not.

12       Q.   Were you aware that there were personnel on

13  the rig that performed a MODU spec audit from April 1 to

14  April 14th, 2010?

15       A.   I don't recall.

16       Q.   And you are the operations manager.  Is that

17  right above the wells team leader, correct?

18       A.   That's correct.

19       Q.   So should you be aware of all operations that

20  take place on that rig?

21       A.   On a day-to-day basis, no.  I don't believe

22  so.

23       Q.   Do you participate in the morning calls?

24       A.   Infrequently.

25       Q.   Do you recall any communication you had with



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

126

1  Mr. Ronnie Sepulveda concerning your visit to the

2  DEEPWATER HORIZON?

3       A.   I don't know if I communicated directly with

4  Ronnie.  There was an e-mail I believe that was --

5       Q.   Just for record, I think I have an e-mail in

6  front of you, and it's labelled Bate No. BP-HCN-HCI

7  00127131.  Can you read what Mr. Sepulveda e-mailed you,

8  sir?

9       A.   "David and John, do you know anything about

10  VIPs from Houston coming to the rig Tuesday, April 20th?

11  The OIM was asking this morning, but I couldn't answer

12  his question."

13       Q.   So you did have a conversation with him,

14  Mr. Sepulveda?

15       A.   Well, in this e-mail he sent me.

16       Q.   Did he address any concerns about the

17  operations that were going on on the DEEPWATER HORIZON

18  to you; and is it common that you're referred to as a

19  VIP?

20       A.   It's not common for me to be referred to as a

21  VIP.  I'm thinking back earlier we talked about -- prior

22  to that we talked about -- there was an earlier e-mail.

23  It probably didn't go to Ronnie.  We had originally set

24  this up or we tried to set this up for earlier in April.

25                 But there were -- there were conflicts I



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

127

1  think on both Transocean's side and BP's side.

2       Q.   Okay.  And that leads into my next question.

3  How many times did you work with the dispatcher to

4  coordinate this actual trip, and how many times did it

5  actually change?

6       A.   I don't recall how many.  It did change.  It

7  changed a number of times.  Changed the -- the 10D's

8  changed as well.

9       Q.   I have about four or five e-mails where the

10  roster changed.  Is that about accurate to your

11  recollection?

12       A.   Sounds about right.

13       Q.   How much planning goes into these trips, sir?

14  I know you said you didn't have much knowledge of

15  day-to-day operations on the rig; but when you were

16  planning this with Mr. Kaluza and the dispatcher, are

17  you aware of what onboard operations were going on on

18  the DEEPWATER HORIZON?

19       A.   I can't say that I was at the time of any of

20  those e-mails.  I generally always ask if there's

21  something going on that we are going to be somehow

22  affecting negatively.

23                 We always talk about personnel onboard if

24  there's room, and make it clear that we don't want to

25  bump anyone.  If there's not room for us, that they
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1  should tell us and we'll definitely reschedule.

2       Q.   And since you bring up personnel onboard, are

3  you aware of a company -- I believe it's called Swift

4  that does some contract work for BP?

5       A.   Swift?

6       Q.   Yes, sir.

7       A.   I may have heard of that, but I don't know.

8       Q.   Do you know a gentleman by the name of Brian

9  Swope (phonetic)?

10       A.   I don't.

11       Q.   Do you know a gentleman by the name of Brett

12  Cocales?

13       A.   Yes.

14       Q.   Brett Cocales -- there was a gentlemen,

15  Mr. Swope was supposed to come and do some work on the

16  DEEPWATER HORIZON on the 20th, but they had asked him to

17  come on the 19th because of possible POB issues onboard

18  the DEEPWATER HORIZON.

19                 On the 20th, were you ever informed that

20  there were POB issues to on the DEEPWATER HORIZON to

21  address your trip?

22       A.   No, I was not.

23       Q.   Were you aware that the dispatcher had to get

24  an ad hoc helicopter to make your trip to the DEEPWATER

25  HORIZON?
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1       A.   The purpose when those trips were -- when that

2  -- when the -- when these leadership visits for the year

3  were planned, the idea was for that to be an ad hoc

4  helicopter, special helicopter so that we didn't have to

5  -- we didn't have to bump any crew or conflict with the

6  normal crew change helicopters.

7                 So yes, that was the plan that it would be

8  a special helicopter.

9       Q.   And I'm aware from your previous testimony

10  that this was actually your first leadership visit,

11  correct?

12       A.   In this capacity, yes.

13       Q.   Okay.  And then how common were these, sir?

14  How many, once every three months, quarterly?

15       A.   Well, the 2010 plan that we laid out had these

16  supposed to happen every month.  But prior to that,

17  there was no routine visit.  And the wells team leader

18  and ops managers would visit, you know, it's hard to say

19  what the -- with what kind of regularity.

20                 But once every month or two I would -- I

21  would imagine, you know, someone would be going out to

22  the rig.

23       Q.   Okay.  From your experience and the capacity

24  that you were in on April 20th and your previous role as

25  I guess what Mr. Walz is now, did you have any concerns
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1  with the impact that leadership visits could possibly

2  have on operations at the rig you were visiting?

3       A.   No, I really didn't.

4       Q.   Were you -- did you think they became

5  comfortable with the visits?

6       A.   Every trip I had made to the HORIZON prior to

7  this in the capacity of engineering team leader, I had

8  taken a wells director, I had taken a wells director

9  with me.  I had taken an ops manager, I'd taken the vice

10  president of operations several times.

11                 Every trip I had taken, I saw nothing but

12  business as usual and conformability I think the crew

13  had with us being there.

14       Q.   Knowing what you know today, sir, how would

15  you define the operations activity-wise on the DEEPWATER

16  HORIZON on the day of April 20th?

17                 MR. CASTAING:  Let me make sure of your

18  question.  Are you asking him what he has learned since

19  4/20 or what he knew on 4/20?

20                 MR. MATHEWS:  We can do on 4/20 since

21  that's where I want to go.

22       A.   I'm sorry.  Can you repeat that?

23  BY MR. MATHEWS:

24       Q.   When you arrived on April 20th, what was your

25  knowledge of activities that were going on?  I know you
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1  testified earlier that you were not up to speed on

2  day-to-day operations.

3                 But from what I've looked at and the

4  board's looked at, you were aware of a cement job going

5  on; we had some cement evaluation people tool on the

6  rig; we had negative test operations going on.

7                 And I know you said you went out as an

8  engineering team leader.  When you went out on the rig

9  on April 20th, how would you define the day-to-day

10  operations on the rig?

11       A.   The actual operations?

12                 MR. CASTAING:  From the time he got there

13  or --

14                 MR. MATHEWS:  When he arrived there.

15                 MR. CASTAING:  Okay.  When he arrived.

16       A.   Again, I'm not clear.  If you're asking about

17  the state of operations, everything seemed normal to me.

18  I knew from an e-mail that morning that the cement job

19  had concluded.

20                 So I had a rough idea of what -- you know,

21  what the operations were, but not exactly what was going

22  on.

23  BY MR. MATHEWS:

24       Q.   I know you weren't aware of the POB issue that

25  I just mentioned with dispatch, but do you think there
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1  was an issue that the POB issue played a role in the

2  release of the Schlumberger people that were out there

3  to do that cement evaluation?

4                 MR. CASTAING:  I'm going to object to

5  that, Your Honor.  That's asking for speculation on

6  hindsight what he would say now.  And I would like to

7  just remind the board -- and I think the board is aware

8  of this, that Mr. Sims comes before this tribunal as a

9  fact witness and not as an expert witness.  And he not

10  as an expert witness.  And he will not give expert

11  opinion, speculate, or answer hypothetical questions.

12                 MR. MATHEWS:  Fair enough.

13                 JUDGE ANDERSEN:  Right.  But the issue --

14  there may be other questions.  He does have certain

15  expertise.  So and it's not a trial where he's going to

16  have a clear-cut distinction.

17                 I want to let the witness know whether

18  it's a fact question or an opinion question, you don't

19  need to guess or speculate.  But you're here and we

20  might be able to get information from your general

21  background and knowledge like, for example, the

22  organizational chart.

23                 It doesn't necessarily pertain to a

24  particular fact that took place at the time.  Take your

25  time.  Don't guess or speculate.  I don't know's a fair
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1  answer; but I'm guessing that some of the people in the

2  room will ask you questions that you might have an

3  answer to based on your expertise.

4                 MR. CASTAING:  We'll take it on a

5  question-by-question basis, but I want the board to

6  understand that.

7                 JUDGE ANDERSEN:  I'm sorry to interrupt

8  you.

9  BY MR. MATHEWS:

10       Q.   No problem.

11                 Are you aware of what a manifest is?

12       A.   Yes.

13       Q.   When you get put on a manifest the day before

14  a job is completed as a comment job.  And people that

15  are put on the manifest the day before that were

16  actually scheduled to run -- possibly run a contingent

17  cement bond log on the morning of April 20th are on the

18  manifest of April 19th to fly out on April 20th.

19                 Knowing that, were those people put on the

20  manifest to accommodate your visit to the rig?

21                 MR. CASTAING:  I think you should first

22  ask him if he was aware of that at the time.

23                 JUDGE ANDERSEN:  Come on.  If he doesn't

24  know, he doesn't know.  He's asking him questions as of

25  that point in time.  And the witness is testifying.  So
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1  if you don't understand a question, that's fine.  But

2  Mr. Mathews I think said he's interested in now for the

3  time that the events took place for this series of

4  questions; is that correct?

5                 MR. MATHEWS:  Yes, sir.

6                 JUDGE ANDERSEN:  So you can assume that.

7       A.   I didn't have any knowledge of -- that these

8  crew had been put on a manifest or when they were going

9  to be leaving.  I had no knowledge of that.

10  BY MR. MATHEWS:

11       Q.   Thank you.  Once you arrived on the DEEPWATER

12  HORIZON, what was your experience or your participation

13  within the negative test?

14       A.   I had no participation with the negative test.

15       Q.   So when you say no participation, you didn't

16  have any discussions with Mr. Kaluza or Mr. Vidrine

17  about the negative test?

18       A.   Maybe I should backup and ask you what

19  participation means.

20       Q.   Fair enough.  Did you discuss the negative

21  test with anyone on board the DEEPWATER HORIZON?

22                 MR. CASTAING:  Your Honor, this witness

23  has testified previously.  And the first part of his

24  testimony -- I don't know if Your Honor was aware of

25  that on May 29, 2010, he testified by telephone to this
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1  board.  And this board asked questions, and others

2  reserved their right to cross-examination.

3                 But the board did ask questions.  And

4  this exact question was asked by the board.  It's shown

5  on Page 182 and 183 of his testimony.

6                 And I think Your Honor is aware that it

7  can be -- I'm not saying that Mr. Mathews is trying to

8  be unfair, that it can be unfair to ask a question to

9  witness on day one and then come back on day 60 and ask

10  the same question.

11                 I'll let him read his answer.  I think

12  that would be fair because this is the same question.

13                 MR. MATHEWS:  I'm all for that.

14                 JUDGE ANDERSEN:  Mr. Mathews, he's trying

15  to set the stage so we can evaluate the answer, the

16  witness's knowledge.  I don't think there's any effort

17  and there really hasn't been by the board members to

18  cross-examine as if he were an adversary.  But if you

19  want to read the answer.

20                 MR. CASTAING:  I think the witness can

21  read his answer that's already been given under oath.

22                 MR. DYKES:  And in all fairness, if you

23  would read the question and then read the answer.

24                 MR. CASTAING:  Sure.  I'll read the

25  question and let him read the answer.
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1                 I don't know which board member was

2  asking the question.  "Upon arrival earlier, you said

3  that you went and spoke with Mr. Kaluza when you got to

4  the rig.  Can you please tell me what you discussed with

5  Mr. Kaluza?"  Is that your question, Mr. Mathews?

6                 MR. MATHEWS:  Yes, sir.

7                 MR. CASTAING:  Okay.  I'm going to let

8  the witness give his answer, which is in two parts on

9  two pages.

10       A.   "I believe his words were, 'We were having a

11  little trouble getting lined up, but it's no big deal.'"

12  BY MR. MATHEWS:

13       Q.   And that was a conversation about the negative

14  test?

15       A.   That was the end of the conversation with

16  respect to negative test.

17                 MR. CASTAING:  Just to be fair to the

18  board, on the next page the question was asked, "Were

19  you aware of any problems with a negative test?"

20                 The witness answered no.

21                    "QUESTION:  Were you aware that they

22  ran a second negative test?"  The witness stated at that

23  -- "At the time, no."  So that would be the complete

24  answer for the conversation when he arrived.

25                 MR. MATHEWS:  Thank you.
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1  BY MR. MATHEWS:

2       Q.   When you went to the rig floor when you were

3  on your tour, how many people were in the drilling

4  shack, sir?

5       A.   I'd estimate six, six or so.  Hard to say.  I

6  didn't count them.  When we arrived with our six to

7  eight, that that made 12 to 14 in the driller's shack.

8       Q.   Is it common to have that many people in the

9  drill shack, sir?

10       A.   I believe I've seen that many in there before.

11  All the safety meetings and you do have discussions on

12  what they're planning to do next.  Often that is where

13  that group assembles.  And the drillers will have people

14  assembled to do that.

15       Q.   Okay.  See, I don't have the your previous

16  testimony in front of me.  But correct me if I asked

17  this question last time:  Do you know what time you were

18  actually in the driller's shack, sir?

19       A.   What time?

20       Q.   Yeah, approximate.

21       A.   I could tell you it's between 4:00 and -- 4:00

22  and 6:00.  If I had to guess I would say it would be

23  close to 5:00.

24       Q.   Fair enough.  Do you know what actual

25  operations were ongoing at that time?
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1       A.   The only thing I know is from conversation

2  with Mr. Kaluza that they were preparing to do the

3  negative test.  And that would be my assumption of what

4  was going on at the time.

5       Q.   With your experience in the -- on the rig

6  before, do you think having that many people -- I think

7  you said 12 to 14 people -- in the drill shack would

8  allow for the driller or assistant driller to actually

9  monitor what was actually going on?

10       A.   Well, in this case I don't think there was

11  anyone out on the floor.  I think everyone was in the

12  shack, and we stayed -- my guesstimation is 30 seconds

13  total.  Possibly a minute, if that long, before we

14  turned and left.

15       Q.   I'm going to switch topics now to management

16  of change.  Earlier I had asked you a question about I

17  think when you came in and took over in your new

18  capacity you had performed the management of change and

19  you feel quite comfortable with the 18 days you were

20  there, even though there was a possibility that you may

21  have some things that, in the future, you may not be

22  aware of or some confusion on, correct?

23       A.   Yeah, okay.

24       Q.   And how long have you been involved in the

25  management of change process in your previous capacity
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1  where Mr. Walz is now positioned?

2       A.   Well, it's one of the policies that BP has.

3  So...

4       Q.   Hundreds, thousands?

5       A.   How many MOCs?

6       Q.   Yes, sir.

7       A.   I'd say 50, 40.

8       Q.   Was there any confusion on your part about the

9  management of change process for the production casing

10  on the -- I'm going to call that the Macondo well?

11       A.   Can you be more specific?  On which?

12       Q.   I'll actually refer to some e-mails that might

13  help you out.  I'm not trying to trick you or anything.

14  But let's go to Bates number BP-HN-MBI 01227225?

15                 MR. CASTAING:  You're asking him to

16  define e-mails, or the MOC?

17                 MR. MATHEWS:  I'm sorry.  E-mails.

18       A.   225 ending?

19  BY MR. MATHEWS:

20       Q.   Which one do you have, sir?

21       A.   01227225.

22       Q.   That's what I have in front of you.

23       A.   Okay.

24       Q.   Was there some confusion with who needed to

25  actually approve the 7-inch production casing MOC?
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1       A.   There -- there was in this case as we had

2  reorganized, and engineering previously an ENA, the

3  position I took was Ian Little's prior position.

4                 Ian had engineering -- the engineering

5  team leader.  And he had the operations of the wells

6  team leader reporting to him.  And reorganizations we

7  made ENA look like the rest of the engineering reported

8  up through engineering, and operations through

9  operations.

10                 So the wells team leaders reported up to

11  wells operations managers and engineering team leader

12  reported up to engineering manager.

13                 And Mr. Greg Walz, who prior to that

14  reported to John Sprague, continued to report to John

15  Sprague rather than to my or Ian's old position.

16                 So there was some confusion at the time

17  about who should be reviewers, who should be approvers.

18  I think there's a long e-mail chain kind of going back

19  and forth on who should be approvers and reviewers.

20                 We were also transitioning from a

21  paper-based MOC process to an electronic-based MOC

22  process, which took time getting used to.  We're still

23  trying to understand the workings of that process.

24                 So because this was an exploration well,

25  it also had a completion component.  We had some
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1  financial approval concerns, and we wanted to make sure

2  that the asset was in the loop as far as running

3  production casing that was going to go against their

4  budget.  But there was confusion around all of that.  So

5  that was what a lot of this e-mail traffic was.

6       Q.   Thanks for your explanation of the

7  reorganization because I never heard of that before.

8  When did that reorganize take place, sir, approximately?

9       A.   Which one?

10       Q.   The most recent one prior to April 20th and

11  moved back?

12       A.   Well, I think our go-live date for this one

13  was in April.  The -- the drilling had done its main

14  reorganization in April of '08.  The rest of the company

15  -- rest of the Gulf of Mexico is to be used to follow

16  suit in the first part of 10 to go live with that

17  organization; basically look like drilling, the way

18  drilling was organizing in April.  So it all happened in

19  April.

20       Q.   Was there anything within the production

21  casing design that you disagreed with on the final

22  program that was submitted to the MMS for your review?

23       A.   The running of the 9 and 7/8ths by long

24  stream.  As far as engineering?

25       Q.   Yes, sir.
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1       A.   No.

2       Q.   Did anyone else on the reviewing team or on

3  the engineering side have any problem with the long

4  stream 9 and 7/8ths?

5       A.   Have any specific issues, or -- I mean, that's

6  kind of a general --

7       Q.   Was there a bias to run the long string within

8  your group, or was there more of a bias to run the

9  liner?

10       A.   The question was engineering related.  That's

11  what I was thinking about.

12       Q.   I was talking about on the engineering side of

13  the organization.

14       A.   The design side part I think everyone was

15  happy with the lobes and the incident of the string.  I

16  think there was a lot of questions -- a lot of

17  discussion about production casing.

18                 But the bias was for long string.  If we

19  could safely get that in the ground and cemented

20  properly in.

21       Q.   And when was that final decision made?

22       A.   I believe that was the 14th, the morning of

23  the 14th when that agreement was made by the engineering

24  and operations that the long string was our option that

25  we would suggest going with.
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1       Q.   And then I believe you started with electronic

2  management of change monitoring; is that correct, due to

3  the dispensation?  I think that BP refers to it on that

4  change; is that correct, sir?

5       A.   Actually, the basis of design had always been

6  a long string.  So purely from a --

7       Q.   But the crossover to a 7-inch?

8       A.   That was -- there's always some judgment.  And

9  in our judgment, a tapered long string would not have

10  been sufficient in and of itself to require an MOC just

11  for that.

12                 So that was not seen as a -- as a

13  significant change in the basis of design from the

14  original plan, which was a 9 7/8ths long string.

15       Q.   Understood.  Why did BP, Mr. Mark Hafle open a

16  management of change on the production casing?

17                 MR. CASTAING:  I'm going to object.  And

18  I think Your Honor has already ruled that the witnesses

19  don't speak for BP.  And the way he formulated the

20  question was he'd be testifying for BP as a designated

21  witness for BP.

22                 And he's also asking him why someone else

23  did something.  Mr. Hafle has already testified.  So I'm

24  going to object to that getting his testimony, Hafle's.

25                 JUDGE ANDERSEN:  Without him -- we can
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1  amend the question.  Do you know why he issued the MOC?

2       A.   I suggested that we do an MOC.  It was not --

3  it was my suggestion that we write one primarily just to

4  make sure that all the discussions we had had about

5  cement and all were captured, and that everyone that was

6  -- that needed to be aware of this from the asset that

7  it was going to be money that was going to come out of

8  their budget to the engineering side and operations

9  side.

10                 And I -- even though, you know, that

11  originally it would go to Pat, there was a long e-mail

12  chain that discusses that.  And so we ended up with

13  primarily using that Biz Flow, is what we call it.  It's

14  a vehicle to get everyone on board with what the plan

15  was.

16  BY MR. MATHEWS:

17       Q.   Okay.  I have two documents in front of you

18  which are the management of change screen shot.  And it

19  labeled the first one I'm going to ask you about

20  BP-HN-MBI 00148259.  And that one was initiated on 4/14,

21  correct?  In the upper, right-hand corner?

22       A.   Yes, sir.

23       Q.   And we heard testimony before the board about

24  that cost is never brought into the equation when

25  looking at risk in certain options.
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1                 And there's a line here, "The liner, if

2  required, is also an acceptable option but will add an

3  additional $710 million to the completion cost."

4                 Why did you put -- I know you didn't start

5  that, but why is that captured in the justification to

6  save 7- to $10 million?

7       A.   I'm going to say that, you know, we never --

8  cost is a factor in a lot of decisions.  But it is never

9  put before safety.  We're a business, and we have

10  shareholders.  Our job responsibilities is to be

11  fiscally responsible.  So every conversation, every

12  decision has some cost factor.

13                 I suspect every company that tries to be a

14  company has that.  So it's in here for that reason.

15  It's not a deciding factor, it's not a -- it's not a

16  major factor or primary.  In this case it was

17  serendipity.

18       Q.   And if you look down to the Level 1 reviewer,

19  you are identified as that, correct, sir?

20       A.   Yes.

21       Q.   And from the screen shot that I have, the

22  disposition -- you disagreed with it.  Can you explain

23  why you disagree with this MOC procedurally?

24       A.   I believe I also attached electronically a

25  comment.  I don't know if it got printed out, which was
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1  part of our getting used to the way this system worked.

2                 But my opinion is that the reviewers were

3  not correct and needed to redo and put new names in who

4  was going to review and who was going to be approvers.

5                 So that was the basis for -- and I think

6  that's attached somehow electronically in this system --

7  my reason for disagreeing with that.

8       Q.   Understood.  And who is Mr. Eric Mueller?

9       A.   Eric Mueller was Beyond The Best coordinator.

10  Beyond The Best is our employee planning, common

11  process, well planning process practice.

12                 And he was also probably the most

13  knowledgeable person we had with respect to this

14  program.  And so he acted as coordinator, I think, for a

15  lot of these MOCs.

16       Q.   Is he a BP employee?

17       A.   He was not a BP employee.

18       Q.   Who does he work with, sir?

19       A.   He works in the drilling in E&A exploration

20  and appraisal operational group.

21       Q.   I'm going to refer to the following one that

22  was submitted midday, I guess, in response to yours

23  being declined and starting a new management of change

24  process.  And that's BP-HN-MBI 00143282; is that

25  correct, sir?
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1       A.   Yes.

2       Q.   When was the APD for this well submitted, the

3  final APD?

4       A.   I don't know.

5       Q.   Do you know if it was April 15th or earlier

6  than when this was submitted?

7       A.   I don't know.

8       Q.   Well, the April APD was submitted to the MMS

9  because there was one clerical error with one of the

10  casings.  And they came back, which was subsequently

11  approved on April 15th by the MMS.  And it did meet the

12  minimum regulations.

13                 Now, this MOC was started on 4/15.  And I

14  looked at it, and you can confirm it.  If you look to

15  the back page, there's never an approved by or official

16  date that it's actually signed off -- I'm sorry.  You

17  probably have to take it out.  I'm sorry about that.

18       A.   Okay.

19       Q.   So is it true that the -- for the long string

20  taper string was submitted to the MMS prior to it

21  actually going through the approval process within BP?

22       A.   It -- from the standpoint of timing in the way

23  you described it, I can't argue with that.  However,

24  everyone that was on this list, John Sprague and I, who

25  were the ultimate approvers, were involved in the same
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1  meeting where we decided that we would put an MOC

2  together.

3                 And so -- in my opinion we had verbal

4  approval of this plan prior to putting it together.  And

5  this was just formal documentation of that.

6       Q.   Are you familiar with BP's -- I think

7  Mr. Wells referred to it as the DWOP?

8       A.   Yes.

9       Q.   One of the BP golden rules is management of

10  change; is that correct, sir?

11       A.   I believe so.

12       Q.   Okay.  And one of the other things that they

13  have is information and documentation, which is one of

14  the 13 elements that are defined within this document.

15                 Do you -- did your organization -- when

16  I'm referring to this one that actually refers to the

17  MOC, set the production casing in accordance with your

18  own internal policies?

19       A.   I think -- 'cause technically the production

20  casing in our opinion didn't require an MOC -- that this

21  was done because it was a good vehicle to wrap all of

22  the thoughts up into one.

23                 You know, we probably -- well, clearly

24  this was pretty clunky, I have to admit.

25       Q.   So it's your stance that the MOC wasn't truly
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1  needed in your opinion?

2       A.   In the sense that the production casing

3  changed, that was a significant change.  On the basis of

4  design, no.

5       Q.   Are you aware of what the management of change

6  document within the gold rules that says if there's any

7  procedural changes -- and what we're defining is the

8  crossover to 7 -- that you must start a management of

9  change process?

10       A.   I'm aware of that's what it says.  I believe

11  it also talks about intent to change and significant

12  changes to BOPs.  So it is, in my opinion, left to some

13  discretion.

14       Q.   And whose discretion is that, sir?

15       A.   That's anyone's discretion that's accountable

16  or charged with managing change.

17       Q.   Okay.  And you just brought up as well as

18  development, one of the 13 elements is leadership and

19  accountability.  Who is accountable that this DWOP

20  policy is actually followed through and you just don't

21  have random people making discretions and doing as they

22  want?

23                 Who is the accountable person to make sure

24  that this DWOP is followed?

25       A.   Can you be more specific in the setting that
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1  we're speaking of here?

2       Q.   Yes, sir.  Specifically for the Macondo well,

3  who was accountable to ensure that the drilling

4  operations are followed through in accordance with BP's

5  DWOP policy?

6       A.   The wells team is accountable.

7       Q.   Do you know who Mr. Eric Cunningham and

8  Mr. Sprague are?

9       A.   He's cementing specialist for BP.

10       Q.   Was he brought into discussion of the cement

11  job on the operation, sir, production casing?

12       A.   I believe he was.

13       Q.   And he -- is he a cement expert within BP?

14       A.   He's a cement expert within BP.

15       Q.   Did he actually actively play a role -- I know

16  you -- Mr. Walz is now in your position.  And when you

17  worked with Mr. Hafle, Morel, and Cocales, did he

18  normally work with you guys or was this just a special

19  job that he came into?

20       A.   He would not formally participate.  There was

21  a meeting on the 13th where the team at that time was

22  discussing the model cement, latest cement model.  And

23  some of the numbers that they were seeing didn't look

24  right in the output of the model.

25                 And so the decision was made to meet
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1  Thursday morning, I think that was the next morning; get

2  Eric involved, and go back through to make sure all the

3  data was correct and rerun the model.

4                 The model was -- at that time what we were

5  looking at to try to determine equivalent circulating

6  density during a job and whether or not we could predict

7  it or whether we would feel comfortable and do the job

8  and stay -- circulating density that we had established

9  as a limit.

10       Q.   Was there any concern about running the

11  nitrified cement?

12       A.   I don't really recall my discussion at that

13  time about nitrified cement.

14       Q.   In your experience, had you ever run nitrified

15  cement to the depth of the TD that was being utilized in

16  this well?

17       A.   I've been associated with it on two other

18  occasions, I believe.

19       Q.   Did y'all actually do a cement simulation for

20  a liner tieback?

21                 CAPTAIN NGUYEN:  Mr. Sims, can you pull

22  the microphone closer to you, sir?

23       A.   I'm not -- I don't know if one was done.

24  BY MR. MATHEWS:

25       Q.   In your previous role and in your current
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1  role, at no time did you have any discussions with

2  Anadarko or MOEX about the operations of this well and

3  the drilling progress of it?

4       A.   Early in the planning stages there were

5  meetings that our partners attended.  I don't recall if

6  one or both were at those meetings.  Once the well

7  started drilling, we have -- well, back up.

8                 Our land department and our subsurface

9  geologist/geophysicist teams are the ones that actually

10  do the official communication with partners.

11                 So we did not have -- we, drilling, did

12  not have direct conversations or communications with the

13  partner.  And that was the normal course of business.

14                 All that came through either the land

15  department or an ops geologist operations, just working

16  in the subsurface team.

17       Q.   And once the well is being drilled, do you

18  ever supply them with morning reports such as an IDT or

19  your own internal BP reports?

20       A.   I believe that our daily reports go to the

21  partners.

22       Q.   And do you know who Michael Beirne is?

23       A.   I won't be able to tell you who he his.

24       Q.   Do you know what the acronym AFE stands for?

25       A.   Authorization For Expenditure.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

153

1       Q.   And what is that, sir?

2       A.   That's a form that authorizes money to be

3  spent on a project.

4       Q.   Okay.  And specifically for the Macondo well,

5  did you -- when you were in your role as Mr. Walz was

6  when this well was first started -- have any real

7  involvement with the AFE and communication with Anadarko

8  or MOEX?

9       A.   Involvement with the AFE, yes.  Engineering

10  team does the cost estimate for the project, hands that

11  over to a project services group to create an AFE on a

12  form, and then they work with subsurface or land to put

13  together a partner AFE package.

14                 And all of the conversations and

15  communication is done between those groups.

16       Q.   And prior to when you had this AFE meeting, I

17  know you went through the documents you went through

18  just now, but prior to submitting an AFE to the MMS, do

19  you ever get input on the design of the well from MOEX

20  or Anadarko as a partner?

21       A.   We get input, but it comes through an

22  operations geologist, and that's the link between the

23  companies.

24       Q.   And who is that, sir?

25       A.   In this case it was either John Bellow or
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1  Robert Bowdik (phonetic).

2       Q.   For this well, was there not a supplemental

3  AFE that was required for this well?

4       A.   I believe there was.

5       Q.   And when was it that the AFE was submitted to

6  your partners, in March?

7       A.   I -- I would have thought there might have

8  been one before that when the -- when the MARIANAS left

9  and then before the HORIZON came back.  I would have

10  thought we had relied on one.  I can't recall.

11       Q.   Well, we're going to talk to Mr. Hafle when we

12  get a chance to speak to him about the actual AFE that

13  he had in mid March, my recollection.

14                 But not just this job, but whenever you to

15  a secondary supplemental on any other job you may have

16  done in the past, at that time did you ever submit any

17  new documents to the partners you have such as proposed

18  casing designs, new information on the well, any other

19  information you have?

20       A.   We really take our cues from what the land

21  department asks for in the AFE package.

22       Q.   So what did they ask for?  So if MOEX or

23  Anadarko actually wanted to see an AFE on drilling,

24  which would then be turned over to your land department

25  and submitted to you?
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1       A.   That's the way I understand this process.

2       Q.   In this well at any time did Anadarko or MOEX,

3  through the land department, request any documents from

4  BP that you're aware of?

5       A.   I certainly can't speak for BP from the

6  drilling group.  Not that I'm aware of.

7       Q.   Also within this wells operations document

8  DPO, there's a policy in here of -- and I may not have

9  it in front of you.

10                 MR. MATHEWS:  And if you can provide this

11  to him, Mr. Butts.  It's tabbed.

12  BY MR. MATHEWS:

13       Q.   There's a table that's tabbed on that -- and

14  you can take a minute or two if you want to look at it

15  -- that basically defines the documentation for any

16  casing design that has a shut-in tubing hanging pressure

17  greater than 10,000 psi or the bottom hole temperature

18  of 200 or has a water breadth, you're required to have a

19  casing unit and an independent review of the casing

20  design.  Does this well fall under that criteria?

21       A.   It does fall under the -- under the well

22  Category No. 2.

23       Q.   Okay.  At any time did BP have an independent

24  review of the casing design?

25       A.   I believe that in this case independent review



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

156

1  means our specialist in our ETP organization or some

2  other.  But the ETP casing design specialist that we

3  have would satisfy the requirement for independent

4  review.  And I believe that they did review the new

5  casing plan in the casing design.

6       Q.   The cross over to the 7-inch?

7       A.   I believe so.

8       Q.   Is that documented?

9       A.   I don't know of it -- I don't know where it

10  would be or where it is; but I think that they did.

11       Q.   And who would have such a document if it so

12  existed?

13       A.   It would be the engineering team leader or one

14  of the engineers.

15       Q.   Do you know Mr. Cocales, sir?  I asked you

16  earlier and you confirmed that you did.

17       A.   Yes.

18       Q.   How many years did you work for Mr. Cocales?

19       A.   I've known Brett for three and a half years.

20       Q.   And did he work directly under you for three

21  and a half years, reported to you?

22       A.   For -- for the most part of that, yes.

23       Q.   And how long have you known Mr. John Guide?

24       A.   John worked in our group for about two and a

25  half years.
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1       Q.   And how long have you known him?

2       A.   I would say I've known him longer, but we

3  worked in the same company.  And I knew his name, and I

4  may have met him one time prior to that.  So...

5       Q.   There's an e-mail correspondence between them.

6  They reference a risk-reward equation.  Are you familiar

7  with a risk-reward equation that BP has?

8       A.   Not any formal program that's called a

9  risk-reward equation.

10       Q.   Something informal that you have within your

11  own group?

12       A.   You know where I first heard it -- I could

13  guess what it means.  I think it's just a general way of

14  referring to looking at -- at the risks of anything.

15       Q.   So you would take a risk to get a specific

16  reward?  Is that what a risk-reward equation is?

17       A.   I think it's a risk -- it's a term that refers

18  to a risk assessment.

19       Q.   I have in front of you your presentation,

20  "Leadership Focus Area For Upcoming Rig Visits."  And

21  that's Bates No. BP-HN-MBI 00129014.  Do you have that

22  in front of you, sir?

23       A.   Yes.

24       Q.   You're probably going to have to take it out

25  'cause --
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1       A.   Okay.

2       Q.   Did you give this presentation on April 20th?

3  Maybe not the PowerPoint slides, but did you use this

4  presentation as a reference, point of preference to

5  discuss with Mr. Jimmy Morel and everyone that

6  participated in that meeting I think around 7:00 or 8:00

7  o'clock that night?

8       A.   Yeah.  I don't think we showed this exactly,

9  but this was --

10       Q.   I don't believe it was shown either.  We've

11  had no testimony that there was that slide show

12  presentation.  My question is, was this a point of

13  reference that you gave a presentation earlier to the

14  gentlemen aboard the DEEPWATER HORIZON?

15       A.   Yes, I think the first two are documents that

16  were created by another -- someone for the purpose of

17  leadership visit for -- kind of for the -- all of the --

18  all of the Gulf of Mexico deep water teams.

19       Q.   Okay.  Can you please refer to Slide No. 5?  I

20  think it's specifically for the HORIZON rig visit.

21       A.   Yeah, these were talking points that I believe

22  I put together for -- primarily for Pat O'Bryan so that

23  he would have something to -- to look at and know a bit

24  about the history performance of the rig prior to --

25  prior to getting there.
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1       Q.   Okay.  And what is the acronym NPT stand for?

2       A.   NPT is nonproductive time.

3       Q.   Okay.  And you have a number right next to it,

4  and it's 48 percent.  Is that a good number or a bad

5  number?  Were you going out there to congratulate them

6  for being at 48 percent?

7       A.   Not a good or a bad number.  It is the amount

8  of time -- that percentage of time on this well that we

9  had coded in our -- in our time recording system as

10  being nonproductive trouble time.

11       Q.   Okay.  And then the first two bullets on that

12  refer to days per 10,000.  Can you please explain what

13  you capture in there?

14       A.   Primary metric that drilling and BP uses to

15  measure performance in drilling standard is days per

16  10,000 people.

17       Q.   So you were going out to the HORIZON to

18  recognize them for pretty much almost looks like a

19  10-percent -- a ten-day reduction to get to 10,000 feet?

20       A.   We -- this was not intended for anyone to

21  present.  This material was to catch Pat up because he

22  doesn't look on a daily basis at rigs or well

23  performance.

24                 And so that he would know what the

25  background for the rig and the well when he arrived
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1  there.  This was not to -- not to -- for any other

2  reason than that.

3       Q.   Okay.  Well, you've given Mr. O'Bryan

4  information to inform him that they were $9 million

5  under the AFE cost of this well?

6       A.   Again, yes, I was giving him that information.

7  That was the status of the well.  It is what it is.

8       Q.   I mean, just looking at it -- and just tell

9  me, what does having $9 million under AFE have to do

10  with leadership?

11       A.   This is about information about the well that

12  he's visiting.  It has nothing to do with leadership.

13       Q.   Okay.  Thank you, sir.

14                 JUDGE ANDERSEN:  Any other board members?

15                 MR. MATHEWS:  I'm not finished.

16                 JUDGE ANDERSEN:  Oh, I'm sorry.

17  BY MR. MATHEWS:

18       Q.   When you were actively involved with this

19  group prior to your new job that you took over 18 days

20  before, were there any decisions made either in that

21  position or the position that you're in now on the

22  centralizers, the central bond lock, circulating bottoms

23  up the well design, the timing of the setting of the

24  lockdown sleeve, or any other operations that were made

25  within your group to lower the AFE cost?
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1       A.   First reaction would be the answer to that

2  would be primarily to lower the cost.  So no.  I do know

3  that a discussion around the lockdown sleeve was had

4  early in the year about when to set the lockdown sleeve.

5                 And a lot of that conversation was between

6  -- I believe between Mark and one of the guys in the

7  subsea group about, you know, when the optimum time to

8  do it and whether it's better if we did it or they came

9  and did it after we left.  And it was a long back and

10  forth on that.  That discussion I think was primarily

11  around efficiency.

12       Q.   Okay.  I'm going to ask, are you or anyone

13  within your organization -- specifically the ones drawn

14  on the board -- ever given bonuses to -- for your

15  performance in reducing AFE cost?

16       A.   That has not that I recall ever been a point

17  of a bonus.

18                 MR. CASTAING:  Were you just talking

19  about just the Macondo?

20                 MR. MATHEWS:  Yes, sir, specifically

21  Macondo.

22       A.   No, sir.

23  BY MR. MATHEWS:

24       Q.   Now, you were on the bridge at the time of the

25  incident, correct, sir?
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1       A.   Yes.

2       Q.   And you were doing -- participated in a

3  simulation, correct?

4       A.   Yes.

5       Q.   Now, there was a senior DPO there, Keplinger

6  who was showing the tricks and trade of the simulator to

7  a lower DPO named Andreas Fleytas.  And her written

8  statement that the board had received said when she was

9  on the DAMON BANKSTON, the combustible gas detectors

10  went on the drill floor shaking at first.  And then all

11  other combustible gas detectors went off.

12                 Did you hear all these detectors go off,

13  sir?

14       A.   I did not hear any alarms that I recall.

15       Q.   Do you remember seeing anyone monitoring

16  combustible gas go off?

17       A.   I don't know where that monitor, if there is,

18  you know, where it would be specifically.  So I can't

19  say that I recall anyone monitoring.

20       Q.   Do you ever recall a female in the bridge get

21  up and call the rig floor or anybody and say she had

22  concerns about combustible gas?

23       A.   I do not recall.

24       Q.   Do you recall a female being on the bridge of

25  the DEEPWATER HORIZON?
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1       A.   Yes.

2       Q.   Do you recall her informing anyone on the

3  bridge that multiple high gas combustible alarms had

4  gone off?

5       A.   I do not recall that.

6       Q.   Okay.  How long before you sensed a problem,

7  and when did you sense there was a problem, sir?  Were

8  you actively in the simulation?

9       A.   No, I was not.  I was back from the opposite

10  side of the bridge from that simulator.  And when we

11  felt high frequency vibration is the first time I had

12  any indication of anything happening.

13       Q.   Okay.  And once that high frequency vibration

14  occurred, when was the first time that the EDS was tried

15  to be activated?

16       A.   As I have said, I remember the captain saying

17  EDS as 2156.  That is the -- that's the only time I

18  recall anyone actually attempting to EDS.

19       Q.   Understood.  But how long between the

20  frequency and 2156 was the first time you heard anyone

21  trying to activate the EDS?

22       A.   Are you asking me how long it was between the

23  high frequency vibration?

24       Q.   The hearing the captain say, activate the EDS?

25       A.   I believe I've estimated that in there.
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1       Q.   You can refer to anything you need, sir.

2       A.   I think I've already estimated that.  But it

3  was a matter of I would say a few minutes.  It's not --

4  wasn't a long period of time.

5       Q.   At any time do you think that you could have

6  activated the EDS?

7                 MR. CASTAING:  In hindsight?

8                 MR. MATHEWS:  No, in looking back -- in

9  hindsight, yes, sir.

10                 MR. CASTAING:  Subject to the biases and

11  flaws of hindsight, I will allow him to answer that

12  question.

13       A.   Could you give me a little more?  What are you

14  getting at?

15  BY MR. MATHEWS:

16       Q.   It seems to me that Ms. Fleytas heard all the

17  gas alarms, all the combustible gas alarms had gone off

18  on the rig, and "X" amount of minutes go by.  What took

19  so long to activate the EDS?

20                 MR. CASTAING:  Well, he can't answer for

21  anybody else.

22  BY MR. MATHEWS:

23       Q.   For yourself?

24       A.   You know, I was standing there and the captain

25  was there and I'm a visitor.  I don't know specifically
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1  what, you know -- I don't know or -- you know, where the

2  button if there is a button to push would be.

3                 So I was trying to stay out of the marine

4  crew's way and let them handle the situation.

5       Q.   Thanks a lot, Mr. Sims.

6                 MR. MATHEWS:  I have no further

7  questions.

8                 JUDGE ANDERSEN:  John, you got any?

9                         EXAMINATION

10  BY MR. DYKES:

11       Q.   Mr. Sims, I want to back up back to the

12  management of change process.  You told Mr. Mathews that

13  you-all were converting over from a paper work process

14  over into an electronic management of change process.

15                 When was that?  When did that take place?

16  When did the changeover take place?

17       A.   It was a gradual, painful process.  And at

18  this point we were still -- still learning kind of the

19  ins and outs of the program.  But we were using the

20  electronic -- I'd have to go back and I can't tell you

21  exactly.

22                 Within around the first of the year, I

23  guess, or latter part of '09 when we started trying to

24  use the system and training.

25       Q.   And you-all were still struggling with it
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1  around the time of the incident?

2       A.   I think the record there speaks for itself

3  that we were having a little bit of difficulty with

4  actually using the system.

5       Q.   Okay.  Also you -- Mr. Mathews asked about the

6  reorganization.  And you made the comment, "Which one?"

7  And looking back from April 20th and moving back -- and

8  let's just pick a period of time for the previous year.

9                 So April 20th, 2010 to April 20th, 2009,

10  how many structural reorganizations -- both major and

11  minor -- have you-all gone through?

12       A.   Just this one.

13       Q.   Just this one?

14       A.   There was one in April of '09, and then there

15  was another one here in April '10.

16       Q.   Were you on schedule with this well with

17  completing this well or temporarily plugging an

18  abandonment of this well and moving on?

19       A.   No, we had taken longer than we originally

20  planned to take.

21       Q.   Now, we determined that roughly 40 -- 45 days.

22  Is that an accurate number?  Now, we're basing that on

23  the proposed APD for the Nile well, which was slated to

24  be abandoned by the HORIZON as from the proposed move-on

25  location date.
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1                 Now, those dates as you know can fudge one

2  way or the other.  But from your standpoint, how many

3  days were you behind schedule?

4       A.   You know, I don't recall any.  This document I

5  put together for Pat was an indication of how far we

6  were or how we were compared to what we had planned.

7  But we had revised that plan.  So I can't really say.  I

8  wouldn't use necessarily dates off of a rig schedule to

9  predict that.

10                 I think we can get you a better number if

11  you wanted to really know what the number of days was.

12       Q.   And that's what we're looking for.  This is

13  what we have information in front of us, and it

14  indicates 45 days.  But what I'm looking for from

15  you-all is roughly how many days were you behind

16  schedule?

17       A.   I'd have to look that up.  I can't recall.

18       Q.   Okay.  I have no other questions?

19                 MR. DYKES:  Thank you.

20                 MR. GODFREY:  Mr. Dykes, someone from BP

21  will track that down and get you an answer.

22                 JUDGE ANDERSEN:  Any other board members?

23  Marshal Island?

24                         EXAMINATION

25  BY MR. LINSIN:
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1       Q.   Greg Linsin.  I represent Marshal Island.  It

2  is my intention, sir, not to repeat any of the questions

3  that you went over in your earlier testimony.

4                 But if I do so, I'm sure that counsel will

5  help me out and advise me of that.  But I do want to go

6  back and ask you a couple of questions regarding the

7  conversations you had while you were on the rig and

8  before you went to the bridge to operate the simulator.

9                 Did you while you were on that bridge have

10  any conversations with Mr. Kaluza or Mr. Vidrine or

11  anyone else about a concern regarding some differences

12  in circulating pressures that they had noticed after the

13  cement job had been poured?

14                 MR. CASTAING:  Again, I would want to

15  point counsel to the answer that was already given.

16       A.   I was going to ask for clarification.  I don't

17  think you're talking about negative test.  You said

18  differential in circulating after --

19  BY MR. LINSIN:

20       Q.   After the cement job had been poured.

21  Differentials in circulation regarding the -- after the

22  pouring of the cement job the previous day on the 19th?

23       A.   No, I don't recall having any conversations

24  with Kaluza or Vidrine during the prior day's activity.

25       Q.   Did Mr. Kaluza or Mr. Vidrine or anyone else
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1  speak to you about a concern they had that they had

2  evidence that something may have blown up -- blown out

3  inside the well higher up in the casing string?

4       A.   No.

5       Q.   Were you aware that there had been calls to

6  the shore regarding that issue, a concern about a

7  blowout in the well the previous day?

8       A.   The word "blowout" is something that's being

9  used for --

10       Q.   I apologize, sir, if I'm using a term -- an

11  incorrect technical term.

12                 My question is, are you aware of any calls

13  to shore on the 19th April 19th regarding a concern that

14  there had been a breakage or disruption in the casing

15  string after the cement job had been poured?

16       A.   There were -- I believe there was a call

17  regarding the conversion of the float collar.

18       Q.   Okay.

19       A.   And they were having difficulty converting the

20  float collar.

21       Q.   Were you involved in that call, sir?

22       A.   I heard -- overheard a conversation about that

23  on that day.

24       Q.   And what did you hear about that, sir?

25       A.   I heard Mr. Guide talking to the rig and
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1  talking -- or excuse me, I don't remember.  I heard him

2  talking to the rig.  I know he was talking to

3  Mr. Cocales about what might be causing that and an

4  inability to convert the float collar.  And I don't

5  know.  I remember him saying he had seen that before.

6       Q.   And do you know what decision or what

7  resolution was arrived at regarding the difficulty in

8  converting the float equipment?

9       A.   They methodically increased the pressure in

10  the drill string and the casing up in small increments,

11  increasing and bleeding it off and increasing to

12  slightly higher pressure.

13                 And that was the plan.  And I believe

14  that's what it -- I don't know what the pressure was;

15  but they ultimately reached when it appeared that the

16  float collar converted.

17       Q.   And subsequent to that overhearing that

18  conversation, did you hear or participate in or hear

19  about any conversations after that from the rig to shore

20  expressing a concern by Mr. Kaluza or Mr. Vidrine or

21  anyone on the rig that these pressure differentials that

22  they were noticing in the pumping of the mud might be

23  suggestive of a breach in the casing?

24       A.   No, sir.

25       Q.   Did you have any role in or did you review the
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1  APD that was submitted regarding the negative test for

2  this well?

3       A.   No, sir.

4       Q.   Can you give a time estimate, sir, just so I

5  have a framework between the time that you sensed these

6  high frequency vibrations that you testified to a moment

7  ago and the time that you then left the bridge with the

8  intention to evacuate the rig.  How much time elapsed?

9  How long were you on the bridge?

10       A.   Starting at the high frequency vibration to

11  the time we left the bridge --

12       Q.   Yes.

13       A.   -- I'm going to say 15 minutes.

14       Q.   And can you describe, please, the general

15  tenor of activity on the bridge in that 15 minutes?

16       A.   Could you explain the word "tenor"?

17       Q.   Were people shouting?

18       A.   There was chaos, is probably not the --

19  probably too strong of a word.  But it was not shouting,

20  but a lot of concern, a lot of worried people.

21       Q.   And did you hear people giving direction to

22  other people during that time?

23       A.   The captain was, in my opinion, doing the

24  directing.  What directing was going on was being done

25  by the captain.
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1       Q.   And this was after or shortly after you sensed

2  this first intense vibration or first the explosion; is

3  that correct?

4       A.   That was -- yes, started at that point.

5       Q.   All right.  Did you while you were on the

6  bridge and before you departed, did you detect or hear

7  or perceive any confusion or uncertainty about who was

8  in command?

9       A.   No, I did not.  That was -- that's not

10  something that I recall wondering about or being

11  concerned about whether the captain or the OIM was in

12  charge.  Jimmy wasn't there initially.

13                 The captain was there, and I looked to the

14  captain to -- as the most senior Transocean person up

15  there.

16                 MR. LINSIN:  Just one moment, please,

17  Your Honor.  I have nothing further for the witness.

18  Thank you very much.

19                 CAPTAIN NGUYEN:  We'll go ahead and take

20  a ten-minute break, and reconvene at 12:20, please.

21                 (Lunch recess.)

22                 JUDGE ANDERSEN:  If your lawyer would

23  like to ask any questions now, he's welcome to do that.

24                 MR. CASTAING:  I'm going to ask the board

25  to allow me to reserve.
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1                 JUDGE ANDERSEN:  That's fine.  BP?  I

2  think it's BP that's next.

3                 MS. KARIS:  We have no questions at this

4  time.  We will reserve in light of other questions.

5                 JUDGE ANDERSEN:  Okay.  Transocean?  Is

6  Transocean here?

7                 MR. KOHNKE:  We're here.

8                 MR. CASTAING:  Your Honor, could the

9  record reflect that it's ten minutes after 1:00?

10                 JUDGE ANDERSEN:  We are on military time

11  so -- 13:10.

12                         EXAMINATION

13  BY MR. KOHNKE:

14       Q.   Good morning, Mr. Sims.  Let me pick up with

15  the questions you were asked in the examination by the

16  board.  And it was during those moments on the bridge of

17  DEEPWATER HORIZON you said that the first thing that you

18  experienced you felt a high frequency vibration sense.

19  That's what you were feeling; is that correct?

20       A.   Yes.

21       Q.   Okay.  And prior to that, just prior to that

22  for the minutes or so before, what were you doing

23  personally?

24       A.   I can't tell -- I can't say I know where was I

25  standing when I heard and felt the vibration.  There had
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1  been -- I'd been talking with lots of -- pretty much

2  with everybody on the bridge I feel like I had spoken to

3  at one point or another.

4       Q.   And tell me where that was that you were

5  standing?

6       A.   I was standing about -- about even with where

7  the simulator is.  I would say middle -- middle of the

8  bridge on the -- on the port side close to the -- seems

9  like I was over close to the port wall of the bridge.

10       Q.   And my understanding from previous testimony

11  is that there are windows across the front or bow of the

12  bridge and down port starboard sides.

13                 But the windows don't extend all the way

14  back and certainly don't extend around the stern side of

15  the bridge.  Does that comport with your recollection?

16       A.   Yes, sir.

17       Q.   So were you able -- could you see out of the

18  port side windows of the bridge?

19       A.   I feel like I was looking across the bridge to

20  the starboard side, but I have vision -- you have about

21  three -- in three directions you have glass walls.

22       Q.   And the BP operator, the female that has been

23  referenced, can you describe her, please?

24       A.   Younger than me, dark hair.  I think she was

25  from California.  I talked to her some while I was up
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1  there.

2       Q.   Correct.  And she was where?

3       A.   At that moment, I don't know exactly where she

4  was.

5       Q.   When you felt the high frequency vibration,

6  did you look out of the windows to see if there was some

7  external cause that you could identify?

8       A.   No --

9       Q.   Did it -- oh, go ahead.  Please continue.

10       A.   The captain very quickly said, "What's that?"

11  When -- as soon as we started to feel that.  And I

12  remember -- kind of remember my eyes watching him for

13  the most part as he walked to the front of the bridge,

14  looked out the windows, and then came back -- came back

15  around to -- I believe to look at some -- some of the

16  screens that are there on the bridge.

17       Q.   And you watched the captain do this, I take

18  it?

19       A.   Yes.

20       Q.   And when the captain said, "What's that?"  and

21  went to the front of the bridge towards the bow to look

22  out, did you have a heightened sense of concern?

23       A.   Yes.  It didn't -- obviously didn't feel

24  right.  I mean, there was a split second where you, you

25  know, you thought it was essentially like he said, above
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1  -- potentially was up against us.

2                 And then there was a point in which you

3  heard the first of what might be called two explosions.

4  Not actually heard.  I think I've testified to all of

5  this, but I heard what sounded like a hissing sound.  I

6  would describe it as gas escaping something.

7       Q.   Is that what you thought it was when you heard

8  it?

9       A.   It sounded like gas escaping from something.

10  I mean, that's --

11       Q.   And visually from an audible point of view,

12  what was the next event that captured your attention

13  that caused you to believe that something was amiss?

14       A.   Probably it would have been a -- the first of

15  the two explosions.

16       Q.   Okay.  Thank you, sir.  Let me turn to another

17  subject, if I may.  Right before resuming, I put -- had

18  some documents put in front of you.  And I say this only

19  if you want to refer to it.

20                 One of the things that should be in front

21  of you is a document BP-HN-MBI 3030302337 and 38.  And

22  it is the ops note for April 20th.  And on 3/8 it's the

23  temporary abandonment procedure.  If you don't have it,

24  I'll just read it to you and ask you some questions, if

25  I can.  You have it?  Good.
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1                 My question is -- and let's turn first to

2  237 --

3       A.   I don't think we have it.

4       Q.   You do not?  Well, let me ask you then and in

5  fairness to you, you did not generate and you did not

6  receive this op notes?

7                 MR. CASTAING:  Can you tell me what

8  you're referring to as ops notes?

9  BY MR. LINSIN:

10       Q.   Those op notes are prepared, I believe, by

11  Brian Morel; is that correct?  At the top?

12       A.   I looked through all of them.  And this one

13  appears to be.

14       Q.   I'm only referring to the one on the top --

15       A.   Yes, it looks like it came from Brian Morel.

16       Q.   And it's dated the date of the incident, which

17  is April 20th?

18       A.   Yes.

19       Q.   And if my memory serves, it's approximately

20  10:47 in the morning?

21       A.   10:43.

22       Q.   And it goes to several individuals, but it

23  does not go to you; is that correct?

24       A.   That's correct.

25       Q.   Typically you would not receive these, as I
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1  understand it.  Am I correct in that?

2       A.   In the ops manager role, that is correct.

3       Q.   So this is Mr. Morel essentially communicating

4  information in that document to the recipients, you not

5  being among them?

6       A.   Correct.

7       Q.   And those recipients -- if you'll simply read

8  out the names that I've highlighted?

9       A.   To Brian Morel, John Guide, Mark Hafle, Brett

10  Cocales and Don Vidrine.

11       Q.   And it says the ops notes.  Are those prepared

12  daily?

13       A.   Not a routine.  It would be to clarify, make a

14  minor change or adjustment to the plan.

15       Q.   Okay.  First of all, my question is, those op

16  notes set out the procedures that BP wanted to have done

17  that day on that rig on the DEEPWATER HORIZON; am I

18  correct?

19       A.   I mean, I can take your word for it; or I can

20  read through the whole thing.

21       Q.   Why don't you read the first four entries,

22  numbered entries and what proceeds it.  Read that into

23  the record if you will, please, sir?

24       A.   "Per APD, the 250/2500 psi running all 8067

25  displaced the sea water to there from above the
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1  wellhead."

2       Q.   Was that number one?

3       A.   I'm sorry.  That's number three.  Number one,

4  "250 and 200 psi running hold 8767.  No. 3, displace the

5  sea water from there to above the well head.  No. 4, put

6  sea water in the kill, close annular, and do a negative

7  test."

8       Q.   Okay.  Stop right there.  According to

9  Mr. Morel's direction, the fourth step to be performed

10  that day was to perform a negative test; is that

11  correct?

12       A.   Yes.

13       Q.   And what preceded the negative test was

14  displacement of 8767; is that correct?

15       A.   You are asking my opinions of what?

16       Q.   What the document says.

17       A.   Well, the document says running the sea water

18  from there to above the wellhead.

19       Q.   So I just -- and to get the order straight, as

20  of the 20th, the order in which the tests to be

21  performed were set out in that document as No. 1,

22  displace -- not number one, but the first is displace

23  and thereafter do negative test; is that correct?

24       A.   Well, that's the way it -- that's the words.

25  Again, I'm -- do you want me to --
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1       Q.   No, I'm not asking you to interpret it.  And,

2  secondly, if you will flip that page and you will see

3  what was the original temporary abandonment procedure

4  from four days earlier.  And I apologize.  I gave you my

5  working copy, but I have some markings on it.  If you

6  could -- four days earlier you'll see a revision note at

7  the bottom.  And it's on the 16th of April; is that

8  correct?

9       A.   Correct.

10       Q.   And those revisions -- excuse me.  On the 16th

11  of April there was a temporary abandonment procedure

12  that was set forth by BP?

13                 MS. KARIS:  Your Honor, I'm going to

14  object to this line of questioning from this witness,

15  who already testified that he's not ever seen this

16  document.  And Mr. Kohnke is just having him read

17  documents.

18                 JUDGE ANDERSEN:  I assume you're going to

19  ask him some follow-up questions to help us understand?

20                 MR. KOHNKE:  Yes, I am.

21                 JUDGE ANDERSEN:  So I'm trusting you now.

22  Obviously, this witness was important.  So I'm going to

23  trust you to make sure that there is a good use of our

24  time.  So I'll overrule the objection based on that

25  promise that you'll get to questions which will require
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1  us all to know what this documents says.

2  BY MR. KOHNKE:

3       Q.   My point, sir -- and maybe we can bring this

4  to a conclusion -- is the procedure that was set forth

5  four days earlier had the displacement in the negative

6  test reversed; isn't that correct?

7       A.   Well, it looks like there's actually --

8                 MR. KOHNKE:  With the Court's

9  permission --

10       A.   Negative test casing for seawater grading.

11  That's Step One --

12                 MR. KOHNKE:  -- I would like --

13                 JUDGE ANDERSEN:  You can only talk one at

14  a time.

15  BY MR. KOHNKE:

16       Q.   This is called a temporary abandonment

17  procedure; is that correct?

18       A.   Yes.

19       Q.   Okay.  And the first step in the --

20                 MR. CASTAING:  And I have the copy you

21  gave me this morning.

22                 MR. KOHNKE:  Okay.  Thank you.

23  BY MR. KOHNKE:

24       Q.   As of April 16th the first step was to do the

25  negative test that's Number One on the temporary
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1  abandonment procedure?

2       A.   Yes.

3       Q.   And the after doing the negative test then it

4  says trip in hole with 3-and-a-half-inch stinger to

5  8367; is that correct?

6       A.   That's correct.

7       Q.   And the third step, displace the seawater,

8  monitor for 30 minutes.  Can we agree, sir, a change

9  occurred from April 16th to April 20th, and the change

10  specified the order in which the displacement and

11  negative test were to be performed?

12                 MR. CASTAING:  Your question is just in

13  accordance with these documents?

14                 MR. KOHNKE:  That's correct.

15       A.   Yes, sir.  Looks like the negative test

16  procedure changed.

17  BY MR. KOHNKE:

18       Q.   Now, sir, do you personally -- do you know why

19  someone at BP made the decision to change the order in

20  which the negative test and the displacement was done

21  from the way it was originally set forth in the

22  temporary abandonment procedure to how it was actually

23  done on the day of the incident?

24       A.   At the time when I -- I did not know.  I could

25  speculate, but I don't know exactly why.
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1       Q.   Okay.  Well, I think everyone will tell you

2  you're not required to speculate.  I don't think your

3  attorney would want you to.  But if you want to -- if

4  you want to --

5                 JUDGE ANDERSEN:  We're not going to

6  encourage you at this point.

7                 MR. CASTAING:  He declines to speculate.

8  BY MR. KOHNKE:

9       Q.   Now, am I correct that a temporary abandonment

10  procedure must be approved by MMS?

11       A.   Yes.

12       Q.   Of these two procedures, do you know if the

13  first or the second or both were approved by MMS?

14       A.   I don't know.

15       Q.   Okay.  Since we see the e-mail is dated on the

16  day of the accident at 10:43 a.m., how long does it take

17  -- typically take to get an approval of a change in a

18  temporary abandonment procedure based on your

19  experience?

20       A.   There is no -- I would say there is no typical

21  length of time.  It can be -- it can be very short,

22  minutes.  It can be approved on -- with a phone call and

23  a follow-up note.  It can take longer.  I can't

24  characterize it.

25       Q.   Is Mr. Morel the proper person to apply for a



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

184

1  change to MMS, an approval of a change?

2       A.   That would -- he as well as others are

3  qualified to do that and okay to do that.

4       Q.   You just don't know who did it in this case?

5       A.   I do not.

6       Q.   Fair enough.  You were asked about some costs

7  and perhaps I can clear that up a little bit.  The

8  original AFE it -- AFE stands for what?

9       A.   Authorization For Expenditure.

10       Q.   For the Macondo well was 96 million; is that

11  correct?

12       A.   I can't remember exactly, but that sounds

13  about right.

14       Q.   Among the documents you have is an e-mail

15  dated March 17th from a Michael Beirne to Mark Hafle.

16  And I think it may have been used by one of the board

17  members.  But it indicates, sir, that as of that date

18  according to the author of that document -- by the way,

19  it's BP-HN-MBI 00111868.  It's a --

20                 MR. CASTAING:  I don't know if we --

21  BY MR. KOHNKE:

22       Q.   It's an e-mail to Mark Hafle about the

23  supplemental AFE from Michael Beirne?

24                 MR. MATHEWS:  I don't think the board

25  gave him that document.  But it is something we released
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1  on the board.

2                 MR. CASTAING:  I believe you gave some

3  documents this morning to BP.  And they shared them with

4  me.

5                 MR. KOHNKE:  Thank you.

6  BY MR. KOHNKE:

7       Q.   Mr. Hafle is being written to by Mike Beirne

8  -- first of all, do you know who Michael Beirne is?

9       A.   Yes.

10       Q.   Who is Michael Beirne?

11       A.   Again, I don't remember exactly what his title

12  is.  I believe he's land --

13       Q.   And the Macondo supplemental AFE; is that

14  correct?

15                 And he seems to be asking here is whether

16  -- and I'm quoting, "In Part B we will need to issue a

17  second supplemental AFE at Macondo"; is that correct?

18       A.   That is correct.

19       Q.   And according to the author of this document,

20  it states Samena (phonetic) advised last week we were

21  around 100 million gross thus far."  Is that what it

22  says?

23       A.   Uh-huh.

24       Q.   Yes?  "We have approved to 124 million."  Do

25  you know if that was, in fact, the approved amount?
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1                 MS. KARIS:  Your Honor, I'm going to

2  object.  Again, this witness is not copied on this

3  document.

4                 JUDGE ANDERSEN:  I'm sorry.  I couldn't

5  hear you.

6                 MS. KARIS:  I'm going to object on

7  foundation.  This witness is not copied on any of these

8  documents.  There's been no testimony that he has

9  foundation for these discussions, and Mr. Kohnke is

10  using these documents to read into the statement --

11  record statements that he wants to make, rather than

12  what he has actual knowledge of.

13                 MR. MATHEWS:  What is the date of that

14  e-mail?

15                 THE WITNESS:  March 17th.

16                 MR. MATHEWS:  And what position were you

17  in above Mark Hafle on that date?

18                 THE WITNESS:  Engineering team leader,

19  unless I was filling in -- well, engineering team

20  leader.  Officially I did fill in for Ian Little for

21  some portion of that time.  I was also on vacation.

22                 MR. MATHEWS:  But you were involved with

23  the AFE process?

24                 THE WITNESS:  Yes.

25                 MR. MATHEWS:  For this well?
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1                 JUDGE ANDERSEN:  So, Mr. Mathews, do you

2  think that he might have relevant knowledge?

3                 MR. MATHEWS:  I believe so.

4                 MR. CASTAING:  But I think he doesn't.

5  So if he wants to ask the question of what the budget

6  was or where it was, that's one thing.  But to ask him

7  to verify an e-mail by a third party where he's not

8  copied on it and he's not a party, I don't think that's

9  proper.  And --

10                 JUDGE ANDERSEN:  Okay.  So --

11                 MR. CASTAING:  He's using up his 20

12  minutes so far with other people's documents.

13                 JUDGE ANDERSEN:  Well, he gets -- for

14  every minute of objection, he gets an additional two

15  minutes.

16                 THE AUDIENCE:  (Laughter).

17                 JUDGE ANDERSEN:  They have a point.  If

18  you want to get to a question, let us know.  The

19  witness's understanding, for example, of budgeting.

20  That's fine.  Or if a document will help him refresh his

21  recollection or clarify something you really think he

22  might have known.

23                 But I agree we can't use his saying that

24  just to read a bunch of documents that he was not party

25  to into the record.
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1  BY MR. KOHNKE:

2       Q.   Let me try the Godfrey approach.

3                 Did anyone at BP ever tell you that the

4  drill cost was 139.5 million as of March 17th?

5                 MS. KARIS:  Your Honor, I'm going to

6  object.

7                 MR. KOHNKE:  That's what he does.  He

8  asks our witness, did anyone ever tell you.

9                 JUDGE ANDERSEN:  I don't know if cost is

10  going to be significant or not.  As Mr. Mathews points

11  out, he was involved in these things at that time and

12  you can let us know.  As I sit here as a board member, I

13  don't know if you're aware of the financial

14  considerations or just the operational considerations.

15                 So, frankly, information regarding that

16  might be helpful.  So were you aware of that?  And the

17  lawyer saying it doesn't necessarily make it true nor

18  reading into an unverified document doesn't make it true

19  either.

20                 Okay.  So what's the answer to the

21  question?  Did anyone tell you that that was the budget

22  for this?

23                 THE WITNESS:  We know what the budget is

24  because we write the AFE.  And that's what -- that's

25  what turns into the budget.  There may be other costs
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1  that are added by land or seismic costs that go into the

2  -- that I don't -- I don't see those.

3                 But I see the drilling costs.  I see them

4  every day.  And I know what we estimated, and I know

5  what the AFE was approved for.  And when we get close to

6  that, we supplement the AFE with what we think the

7  additional cost is going to be.

8  BY MR. KOHNKE:

9       Q.   All right.  Now, do you know who Kelly

10  McLaughlin is?

11       A.   I'll probably see her, and she'll be mad at me

12  because I won't know exactly what she does.  But I know

13  the name.

14       Q.   Do you recall the questions from the board

15  this morning as to how far behind this well may have

16  been?  And Mr. Godfrey offered to produce some documents

17  to answer that question?

18       A.   Yes.

19       Q.   Let's see if the document I think you just

20  pulled up answers that question in part.

21                 Do you have the document that was sent to

22  Mark Hafle and Brian Morel on March 17th by Kelly

23  McLaughlin?

24                 MR. CASTAING:  The record should reflect

25  he's not on that e-mail, Your Honor.
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1  BY MR. KOHNKE:

2       Q.   That's correct.  And the date is March 17th.

3  And on that date those two gentlemen, Mr. Hafle and

4  Mr. Morel, are being told that they have the p.m. drill

5  cost of 139.5 million in the economics right now.  "But

6  I assume with the troubles we've had, that number should

7  be higher."  Have I read that correctly?

8       A.   Yes.

9       Q.   And then they are asked, "Do you have an

10  updated estimate of costs?  If not, can you give me the

11  number of days we are behind.  I'll just slap $1 million

12  per day and call it good for this exercise."  Is that

13  what it says?

14                 MS. KARIS:  I'm going to renew my

15  objection.  Mr. Hafle is scheduled to testify.  There's

16  no refreshing recollection.

17                 JUDGE ANDERSEN:  I'm going to sustain

18  that objection.  We can get that in -- you can get that

19  in and cross-examine him about that when he's here to

20  testify.

21                 MR. KOHNKE:  When who's here, Your Honor?

22  I'm sorry .

23                 JUDGE ANDERSEN:  When Mr. Hafle is here.

24  And he's going to be here, correct, Ms. Karis?

25                 MS. KARIS:  He is on that e-mail.
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1                 JUDGE ANDERSEN:  It's difficult enough to

2  be a witness in any proceeding.  And I think for us to

3  question this witness about things that he'd only --

4  isn't directly involved in when we have other people,

5  isn't fair.

6                 MR. PENTON:  Do we know whether this

7  witness helps write these AFEs?

8                 JUDGE ANDERSEN:  You're going to get a

9  turn to ask questions.

10                 MR. PENTON:  The point is, is Mr. Hafle

11  going to be here?

12                 JUDGE ANDERSEN:  For what it's worth,

13  with every witness that we've had so far the chairman or

14  I have asked if they will continue to be available to

15  the investigation and the board throughout.

16                 And so if somebody doesn't appear or

17  doesn't testify, we'll figure -- we can reconvene and

18  see if we can get that testimony a different way.  Right

19  now our expectation is that he will appear and testify.

20  BY MR. KOHNKE:

21       Q.   Could you agree that the cost of drilling the

22  Macondo well to BP was approximately $1 million a day?

23       A.   That's a rough estimate of what it cost, yes.

24       Q.   So if we're 45 days behind, we're 45 million

25  behind, roughly speaking.  That's the way the math would
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1  have been done at BP?

2       A.   That's correct.

3       Q.   Now, let me turn to the production casing.

4  There was a point in time that BP had a document called

5  a TD forward plan review for production casing.  And TNA

6  options was prepared; is that correct?

7       A.   Is that a PowerPoint presentation?

8       Q.   Yes.  And did you have any participation in

9  either preparing it or reviewing it or using it in any

10  way?

11       A.   You have to give me some more --

12       Q.   Sure.

13       A.   Which one it is.  I think there's been a lot

14  of PowerPoint presentations.

15       Q.   Any of the above, so I can use it.  But did

16  you prepare it?

17       A.   I don't know which one it is.

18       Q.   I think we have a copy in front of you, and

19  I'll hand you one now.

20                 For the record, this is at no point in

21  time when the long string liner -- the long string

22  versus the liner is being considered.  And the options

23  are being addressed.

24                 Were you involved in that decision?  I

25  think you said earlier you were?
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1       A.   Yeah, I was involved in the discussion about

2  long string versus liner.  And I've seen this document.

3  This may actually be part of the money that's part of

4  the MOC.

5       Q.   Okay.  If you will please tell me if this

6  refreshes your recollection.  There were certain

7  decisions made to go to the liner and then to the long

8  string.  And those decisions sort of flipped flopped

9  back and forth during a period of time prior to actually

10  running the production casing; isn't that right?

11       A.   Yeah, I wouldn't call them decisions.  I would

12  call them -- those were options that were -- that were

13  discussed.  And one time we made a leaning in one

14  direction or the other.

15       Q.   And initially there was a keeper well option

16  PowerPoint that was prepared that listed four or five

17  reasons why the long string was the primary option; is

18  that correct?  "Was" is the operative word, no longer;

19  isn't that correct?

20       A.   I don't see "was."

21       Q.   Let's see if I can speed this up.  Do you see

22  "was" on the that document I just handed you, sir?

23       A.   Yes.

24       Q.   Okay.  Now, when the use of the word "was"

25  appeared in that document, it means that the long string
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1  isn't in that; isn't that correct?  And there's reasons

2  why BP is going to leave the link behind and decided to

3  use a liner?

4       A.   Which is on the next page.  Yeah.

5       Q.   Okay.

6       A.   Someone constructed a PowerPoint that said

7  that, yes.

8       Q.   Did you disagree with that PowerPoint when it

9  was presented?

10       A.   I don't know which one it's really part of,

11  and I don't know when I -- when I saw it.  There was --

12  as I said, discussions around both options.  I was out

13  of the office for a two-day meeting on the 14th and a

14  good portion of the 15th.  I don't know.

15       Q.   When you saw that PowerPoint presentation, did

16  you disagree with any of the information contained in

17  it?

18       A.   I don't know if I've seen this PowerPoint

19  presentation.  There's no date on it.

20       Q.   Correct.  And I didn't create it, BP did.  And

21  it's undated.  I will agree with you.

22       A.   The one I have seen is a part of the MOC that

23  I believe we have copies of, if that's the one I have

24  seen.

25       Q.   Let me ask you to read the -- the reasons
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1  under why the long string was the primary option.  Would

2  you read those four reasons into the record?

3       A.   "Cement simulations indicate it is unlikely to

4  be a successful cement job."

5       Q.   Pause a little bit between each one.  You tend

6  to speak slowly normally; keep that pace if you will.

7                 Now, let me ask you about that one.  When

8  it says cement -- what does it say?

9       A.   Simulations.

10       Q.   Indicate -- now, simulate.  What is a cement

11  simulation?  Is that a model?

12       A.   I believe that would be the Haliburton OptiCem

13  model.

14       Q.   Okay.  So someone was considering the validity

15  of the model in order to make those observations; is

16  that correct?

17       A.   That is correct.  On the 19th I believe the

18  model was indicating we could not circulate cement with

19  the long string.

20       Q.   Okay.  Continue.  What's the next one?

21       A.   "Unable to fulfill MMS regulations of 500 felt

22  of cement above top as shown."

23       Q.   And that's another problem with the long

24  string, according to that document at least, correct?

25       A.   Yes.
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1       Q.   What's the next one?

2       A.   "Open annulus to wellhead with hydrocarbons

3  down to zero assembly as open barrier."

4       Q.   So in other words, using the long string, the

5  only barrier to gas flow would be the seal assembly at

6  the top of the wellhead; is that correct?

7       A.   In the event that cement is unlikely or

8  unsuccessfully circulated, that would be the case.

9       Q.   With a long string again?

10       A.   Yes.

11       Q.   And the next one?

12       A.   "Potential need to verify with bond log and

13  perform remedial cement job prior to TA."

14       Q.   Now, the potential need to verify with bond

15  log, that's one of those CBLs we talked about?

16       A.   Yes.

17       Q.   So that's a reason not to have to use the long

18  string because you might need to do a CBL, if I

19  understand it correctly?

20       A.   The reason for not -- the reason for not

21  recommending a long string relates to this document.

22  First of all, unlikely to be a successful cement jobs to

23  break down.

24       Q.   Now, will you flip it and see if there are

25  some positive reasons for using the Macondo.  "Positive"
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1  is my word, but just read them and let's see what you

2  think.  What's the first reason you listed?

3       A.   EDS liner with tieback is there.  Next page, a

4  7-inch liner is now the recommended option.

5       Q.   Now, do you know who was the one recommending

6  that option?  Was that you or someone working with you?

7       A.   I believe that Mark Hafle created these

8  documents, but I am not sure.

9       Q.   Fair enough.  Then whoever the author was,

10  what were the reasons for going to the liner that he

11  listed?

12       A.   Last issue with landing was shallow liner

13  hanger "XA" hydrocarbon in annulus primary cement job as

14  slightly higher chance for successful cement lift due to

15  lower ECD.

16       Q.   At some point in time the decision was made to

17  go back to the long string which is the first set of

18  considerations we just read; isn't that correct?

19       A.   When the OptiCem model that this whole

20  PowerPoint presentation was based on was seen to have

21  errors and the data was reviewed the next morning, the

22  OptiCem model predicted that a long string could be

23  submitted successfully.  Another PowerPoint

24  presentation, I believe, was put together.

25       Q.   So once again BP was relying on models run by
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1  Haliburton to reach its conclusions about production

2  casing as a good barrier or not so good a barrier?

3       A.   That we could circuit cement successfully on

4  long string.

5       Q.   Now, is there -- when you have testified in a

6  model, is that unique -- was this a unique experience at

7  BP?  For the first time BP thought, we should rely on

8  Haliburton's modeling; or has that been sort of a

9  constant in the relationship between BP and it's

10  subcontractor Haliburton; that is, Haliburton would run

11  models, BP would use those models and make decisions

12  based on those models?

13       A.   Yes.  We use that model to help design cement

14  jobs.

15       Q.   In fact, Jesse Gagliano was relied upon so

16  much he had an office.  Was it right near you?

17       A.   In the same general area.

18       Q.   Okay.  So he was officed with BP's petroleum

19  engineers who ultimately make most decisions, relying on

20  those models; is that correct?

21       A.   We use Haliburton to do all the cementing.

22  And, therefore, they exist for him to be in the office.

23       Q.   Okay.  Now, at some point -- and I think

24  you've talked about it earlier -- management of change

25  was affected to reflect the change from the liner to the
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1  long string; is that correct?

2       A.   No.

3       Q.   I'm sorry.  I may have misunderstood you.

4  What did you say when you said -- I thought you said you

5  wanted a management of change document to capture the

6  discussions, I thought you said?

7       A.   The discussion around the long string and the

8  criteria that we had established for a successful cement

9  job.

10       Q.   Okay.

11       A.   The long string had always been the basis of

12  design, and we hadn't changed anything.

13       Q.   I have among the documents in front of you --

14                 MR. KOHNKE:  And, Eddie, if you could

15  help Mr. Sims.

16  BY MR. KOHNKE:

17       Q.   I have a management of change document.  I

18  think you know what it looks like.  I'm holding up my,

19  made up copy.  Can you find that for me, please, sir?

20                 Do you have it now?

21       A.   There's three or four here.

22       Q.   Okay.  I'm referring to BP-HZN-CECO 21656.

23       A.   Yes.

24       Q.   You have that?  Okay.  It's fine print, and I

25  want to make sure that I understand what I'm reading
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1  here -- what I think I'm reading.

2                 The title is production casing for Macondo

3  Version 2; is that correct?

4       A.   Yes.

5       Q.   And it appears -- can you tell from this -- I

6  see the verifier is marked Hafle.  Do you know who

7  actually prepared it?

8       A.   I don't.

9       Q.   And the title -- the next thing is "Scope."

10  And it indicates that the primary objective -- and I

11  believe I'm reading this correctly -- well, it's very

12  hard to see the small print.  It has a colon and then it

13  reads, "Secondary objective is to make this a keeper

14  well."  Have I read that correctly?  Second line under

15  "Scope"?

16       A.   Yes.

17       Q.   So the Macondo well was going to be a keeper

18  well, a TNA well for sure, but also a keeper well; is

19  that correct?

20       A.   That's correct.  We were going to run

21  operation.

22       Q.   You were going to run operation because at

23  some point in the future it was going to be produced?

24       A.   That was the intention.

25       Q.   Okay.  And that would tend to dictate some of
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1  the decisions that were going to be made by BP about how

2  to run casing and so forth; is that correct?

3       A.   We were going to run operation.  And so -- but

4  there were two types.  There was the long liner -- or

5  the long string.

6       Q.   Did the decision to make this a keeper well,

7  the decision to ultimately go with a long string versus

8  a liner?

9       A.   No, the keeper well is a well we're going to

10  install.  We don't have to produce in the future through

11  a liner and tieback through production.  Long string we

12  have to do one or the other.

13       Q.   Okay.

14       A.   The keeper well aspect did not affect that.

15       Q.   Okay.  Under that there's a heading called,

16  "Justification Include Financial Impact Where

17  Appropriate."  Do you see that, sir?

18       A.   Yes.

19       Q.   And then there's a discussion over four lines

20  or so of the financial impact, is it not?

21       A.   Yes.  It's not all about financial impact.

22       Q.   Okay.  Read the part of the justification that

23  is not about financial impact.

24       A.   "Currency met.  Models suggest we should be

25  able to achieve primary cement job on the long string.
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1  Long string provides the best economic case and well

2  integrity case for future completion operations."

3       Q.   You're reading the whole thing, but I only

4  asked you to read the part that does not deal with

5  financial or economic justification.

6       A.   Both of those, I believe, did not deal with

7  financial justification.

8       Q.   Well, I think if you I heard you correctly the

9  long string is the best economic case?

10                 JUDGE ANDERSEN:  He had a two-part

11  answer.

12       A.   And well integrity case.  It says both there.

13  BY MR. KOHNKE:

14       Q.   Okay.  And then we previously covered this,

15  but then it shows that the -- going to the liner will

16  add an additional 7- to 10 million, correct?  It does

17  say that, correct?

18       A.   Yes, it does.

19       Q.   I know.  And then underneath that there's

20  something called "Risk Mitigation"; is that correct?

21  And there's two risks enumerated here; is that right?

22  The first one is "Lost circulation during the cement

23  job"; is that correct?

24       A.   (Nods head affirmatively).

25       Q.   You're nodding your head, and I'm asking
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1  you --

2       A.   It's very small print.  And I'm trying to

3  read.

4       Q.   That's why I have these (points to

5  eyeglasses).

6       A.   Seems like it's gotten smaller since the last

7  time I looked at it.

8                 One of the risks is loss circulation, yes.

9       Q.   During the cement job?

10       A.   During is cement job.

11       Q.   And the second one is single barrier and

12  annulus for TA, correct?

13       A.   That is one of the risks, yes.

14       Q.   All right.  Now, the first three words that I

15  see -- under low circulation during cement job, the

16  first three words I see -- and tell me if I see this

17  correctly 'cause I have the glasses and you don't -- to

18  model estimates?

19       A.   Yes.

20       Q.   Okay.  Now, going down to the single barrier

21  in annulus, would you read that for us, please?

22       A.   "Losses occur during the cement job.  Possible

23  cement evaluation, remedial cement operations,

24  dispensations, or" -- "and/or MMS approval will be

25  required prior to performing TA operations due to a
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1  lower than required top of cement in the annulus --"

2  continue?

3       Q.   Please.

4       A.   "Hydrocarbon zones could be left exposed in

5  the annulus with only the casing hanger seal as the

6  temporary barrier for the TA.  Attached decision tree

7  addresses these options.  Perp and squeeze (phonetic)

8  operation could be performed to add a second barrier in

9  the annulus."

10       Q.   Possible hydrocarbon zone with only the casing

11  hanger seal as the single barrier for the TA.  If that

12  is a single barrier, doesn't MMS requirements -- don't

13  they require two primary barriers at all times?

14       A.   Yes, I believe so.

15       Q.   And the other primary barrier for this well

16  was going to be the drilling mud, correct?

17       A.   No, it is going to be cement and seal

18  assembly.

19       Q.   Okay.  The cement is part of the casing; isn't

20  that right?  It's part of the overall barrier?

21       A.   No, it's different.

22       Q.   Okay.  But with respect to the drilling mud,

23  we saw that on the 20th the original temporary

24  abandonment procedure was abandoned and that drilling

25  mud was displaced down to 8367; isn't that correct?
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1       A.   During the negative test.

2       Q.   It wasn't put back out to the negative test,

3  was it?

4       A.   It had to be done to affect the negative test,

5  I believe.

6       Q.   Okay.  Now, let me talk to you a little bit

7  about centralizers, if I can.  Would you agree, sir,

8  that the decision to not run 21 centralizers was a

9  decision that you were involved in?

10       A.   Yes.

11       Q.   Who actually made that decision?

12       A.   The well's team, John Guide wells team leader.

13       Q.   Give me the names, if you will.

14       A.   And the engineering team leader, Greg Walz,

15  concurred with that.

16       Q.   I may have not heard the first one.  Did you

17  say John Guide was the first person?

18       A.   Correct.

19       Q.   And the second person who may have concurred

20  was who?

21       A.   Greg Walz.

22       Q.   And what if any role did you play in that

23  decision?

24       A.   I read that e-mail, saw that my engineering

25  team leader and wells team leader were concerned about
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1  running centralizers that were a different design than

2  had been planned.

3                 They were concerned enough to not run

4  them, fall back on the risk assessment that had been

5  done prior to that.  Running fewer than 21 centralizers

6  might actually cause a higher ECD during the cement job

7  from potential channeling, which would lead to potential

8  losses.

9                 We had losses on the cement job.  We had a

10  decision tree.  It clearly stated that losses would lead

11  us to run some remedial cement evaluation tools,

12  potentially cement bond log and likely we would be

13  having to remediate that cement job.

14                 But they decided in that time that it was

15  less risky to run without the centralizers that had

16  questionable design than it was to potentially have to

17  do remedial cementing after the cement job.

18       Q.   So that we can give these different types of

19  centralizers a name, the additional 15 that we referred

20  to in this hearing are not the names that I recall,

21  Bowtie centralizers; is that correct?

22       A.   Bow spring, I believe is the --

23       Q.   It's a slip-on; is that correct?

24       A.   It's a slip on with -- that's held in place by

25  some --
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1       Q.   Stock collars?

2       A.   Stock collars.

3       Q.   And the six that were on board the DEEPWATER

4  HORIZON were threaded-type, not a slip on but a

5  threaded-type, threaded into the casing and that's known

6  as what type?

7       A.   I believe it's referred to as sub.

8       Q.   Subcentralizers?

9       A.   Sub.

10       Q.   So getting back to the e-mail you said you

11  saw, you saw that e-mail -- I think you prefaced your

12  testimony now with that e-mail that you're referring to.

13  And I think I've included it among the ones that you

14  have now.

15                 That's the one that starts out at the

16  bottom from Greg Walz to John Guide dated April 16th,

17  subject additional centralizers.  And it starts out at

18  that bottom paragraph, "Haliburton came back to us this

19  afternoon with additional modeling."

20                 And it goes on to say, "And they lowered

21  the final directional surveys and the Plan 6

22  centralizers."  Do you see the one?

23       A.   Yes.

24       Q.   Do you have 245?

25       A.   Yes.
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1       Q.   Okay.  And in that e-mail, am I correct that

2  what Greg Walz is saying to John Guide is -- in the

3  middle paragraph, the model runs for 20 centralizers,

4  parentheses, 6 on hand plus 14 new ones reduce the ECD

5  to 14.65 PPG; is that correct?

6       A.   That's what it says.

7       Q.   Okay.  Which is back below the 14.7 plus ECD

8  when we had lost circulation earlier.  That's what it

9  says, right?

10       A.   Yes.

11       Q.   So the idea was to use enough centralizers to

12  lower the ECD to a point where you wouldn't lose

13  circulation, okay?  We agree?  You nodded yes?

14       A.   Yes, that's true.

15       Q.   All right.  Now, the next thing that Mr. Walz

16  says is there's been a lot of discussion -- there's

17  different opinions on the model accuracy, to be fair.

18  That's what it says.

19                 But then he says that we need to honor the

20  modeling to be consistent with our previous decision to

21  go to the long string.  Do you see that?

22       A.   That's what Mr. Walz says.

23       Q.   Did you agree with that when he wrote that?

24       A.   I didn't get this e-mail directly.  It was

25  attached to the e-mail that was ultimately sent to me by
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1  Mr. Guide.  And at the time, I did not read that portion

2  of the e-mail.

3       Q.   Let me see if I can do it another way.  Did

4  you find out from Mr. Guide -- maybe not by reading this

5  e-mail, but perhaps by telephone call or third-party

6  conversation -- that this is exactly what Mr. Walz was

7  saying, "We need to honor the modeling because of the

8  decision to go to the long string."  Were you ever told

9  that?

10       A.   I've seen it since.  Prior to the event I do

11  not recall those words "honor the model."

12       Q.   Well, the e-mail goes on to say, "David was

13  still here in the office.  And I discussed this with

14  him.  And he agreed we needed to be consistent with

15  honoring the model."  Are you that David?

16       A.   That's -- that's me, yes.  And those are

17  Greg's words.

18       Q.   Well, is he being untruthful when he says that

19  he talked to you and you agreed with him that you need

20  to honor the model?

21                 MR. CASTAING:  I ask that he rephrase

22  that, Your Honor.

23                 JUDGE ANDERSEN:  You could.  Do you

24  remember him saying that?

25       A.   Our conversation, which was very short as I
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1  came in from an offsite meeting, Greg asked me what I

2  recall of the meeting.  He asked me if it was okay if we

3  got 15 more centralizers.  He was concerned about

4  channeling and wanted to get 15 more, not of the same

5  design that we had had trouble with at Atlantis.  That

6  was the gist of the conversation.

7  BY MR. KOHNKE:

8       Q.   Honor the modeling.  Did those words ever come

9  up in any conversation that you had with Greg Walz on or

10  about the 16th of April?

11       A.   I don't recall those words from Greg.

12       Q.   He then says, "Honor the modeling.  We need to

13  kick things off by 6:00 o'clock tonight.  So I went

14  ahead and gave Brett the go ahead.  We lined up

15  Weatherford hand to install them for going out on the

16  same flight."

17                 When you read that but take it to mean not

18  only did Greg line up the 15 additional centralizers,

19  but he got hand to install them from Weatherford?

20                 MR. CASTAING:  I think he already

21  testified he didn't read that part of the e-mail.

22  BY MR. KOHNKE:

23       Q.   Not at the time, but when you finally read it?

24       A.   That's what it says.

25       Q.   And after getting this e-mail, John Guide
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1  responded about 12 hours later; is that correct?

2       A.   He respond to Greg Walz.

3       Q.   Yeah.  The timestamp I guess -- well, it looks

4  like 12 hours.  And his response reads, "I just found

5  out the stop collars are not part of the centralizers as

6  you stated.  Also, it will take ten hours to install

7  them.  We're adding 45 pieces that can come off as a

8  last-minute addition.

9                 I do not like this.  And as David approved

10  in my absence, I did not question them.  But I'm very

11  concerned about using them."  Have I read that

12  correctly?

13       A.   Yes.

14       Q.   Now, tell me the importance of taking ten

15  hours to install them?

16       A.   The reference to hours I took to mean that

17  extra hours that we would be off bottom and not running

18  casing in the hole.

19       Q.   And why would that matter if you needed 21

20  centralizers?  Why would ten hours matter?

21       A.   A good engineering practice is to get casing

22  in the ground as quickly and as safely as possible.

23                 To take ten hours to install centralizers

24  that you personally felt uncomfortable running, would go

25  against his good engineering judgment in two different
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1  ways:  taking extra time, and to install centralizers

2  that he did not feel were mechanically sound.

3       Q.   Do you have an e-mail -- in fact, I think I

4  put it in your stack -- that dated the day before on

5  April 15th, BP-HZN-CEC 022690.  The bottom portion is an

6  e-mail from Jesse Gagliano and number of the names

7  mentioned on this board.  Not you.  And then a reply

8  from Brian Morel?

9       A.   I see it.

10       Q.   Okay.

11                 MR. CASTAING:  Your Honor, before we read

12  it into the record, could we ask if he had knowledge of

13  it then?

14                 JUDGE ANDERSEN:  Sure.  Did you have

15  knowledge of it at the time it was sent.

16                 THE WITNESS:  After.

17                 JUDGE ANDERSEN:  After what he'd like you

18  to read?

19                 THE WITNESS:  No.  I've never seen this

20  e-mail prior to -- are you asking me if I knew what was

21  in all of these e-mails or the e-mail?

22                 MR. KOHNKE:  I can't figure out what you

23  just asked me.

24                 JUDGE ANDERSEN:  So you didn't see the

25  e-mail.  Were you contemporaneous with its content?
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1                 MR. CASTAING:  I don't think that was the

2  question.

3                 JUDGE ANDERSEN:  He already said he

4  didn't see the e-mail.  So we have that answer.  So now

5  Mr. Sims wonders if it's the actual e-mail.  The answer

6  is no.  Were you familiar with the contents of that

7  e-mail at the time it was circulated?

8  BY MR. KOHNKE:

9       Q.   Let me just ask the question.  Maybe I can

10  make this simple.

11                 The day before the e-mail -- the other

12  e-mail that you didn't see that we just looked at dated

13  April 16th -- on April 15th, isn't it a fact, sir, that

14  you found out through some source -- maybe not reading

15  this e-mail -- that Brian Morel was of the opinion we

16  only have 6 centralizers.  That's it.

17                 That's what we're going to use, and I

18  don't care anything else about the other 15 because

19  we're going to use 6.  Did you ever get that information

20  from any source at BP?

21       A.   Prior to those days?

22       Q.   Contemporaneous with these events of April

23  15th and April 16th?

24       A.   My assumption when Greg asked me -- wanted --

25  if he could get 15 more was that the model that I had
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1  seen on the MOC actually did have 6 centralizers with it

2  because we wouldn't be asking for 15 more than 21.

3       Q.   Now, Mr. Morel -- I have to turn around here.

4                 Mr. Morel is over here on the engineering

5  side; is that correct?

6       A.   Yes.

7       Q.   And during this time on April 15th and 16th,

8  did Mr. Morel report to you?

9       A.   No.

10       Q.   Okay.  Who did he report to?

11       A.   Greg Walz.

12       Q.   Okay.  This is an accurate picture of what the

13  reporting chain was at BP on April 15th, 16th through

14  the 20th; is that correct?

15       A.   Yes.  There's a -- some dotted lines there.

16  Brian and Mark are part of the wells team as they are

17  engineers who moved to join the execution team.  But

18  their hard lines are as you see it there.

19       Q.   Now, I'm looking at this and I see John Guide

20  under you.  John Guide did report to you; is that

21  correct?  And John Guide received the e-mail from the

22  15th from Jesse Gagliano showing the channeling, did he

23  not?

24       A.   I don't know.

25       Q.   Take a look at it.  It's right in front of
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1  you.

2       A.   (Reading).

3       Q.   22690 the one we were just using.

4       A.   I don't see John Guide's name on here.

5                 JUDGE ANDERSEN:  Just as a time matter,

6  as I said to counsel beforehand, you say the witness --

7  I'll represent to you that he got such and such an

8  e-mail, which I welcome on his promise only to tell the

9  truth.

10                 MR. KOHNKE:  Your Honor, the witness is

11  correct.  And I made a strong compare --

12                 MR. CASTAING:  I'm glad Your Honor

13  brought up in the interest of time.  It's been an hour,

14  and I think the danger is now everybody who is subject

15  to attend the rules --

16                 JUDGE ANDERSEN:  Only if people start

17  talking like that.  So far that hasn't happened.  We've

18  really held.  But thank you -- thanks so much for

19  reminding me.  How much longer do you have?  I've been

20  wondering.

21                 MR. KOHNKE:  Five minutes if I can get

22  answers that go a little quicker.

23  BY MR. KOHNKE:

24       Q.   Let me ask you this, sir.  As a petroleum

25  engineer -- which is what I believe you are; is that
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1  correct?

2       A.   Mechanical.

3       Q.   And an operations person, operations would

4  involve the drilling of a rig on a rig such as the

5  DEEPWATER HORIZON, correct?

6       A.   Yes.

7       Q.   Is there the delivery of material to that well

8  including the additional centralizers would typically

9  fall under your work group, would it not?  They would be

10  the ones who are arranging receiving and getting the

11  material to that rig.  That's what operations does?

12       A.   Well, no.  The engineers that work with John

13  Guide often order out equipment.

14       Q.   Okay.  Well, my question to you is, if -- a

15  question arose as to whether or not 15 centralizers of

16  the subcentralizer type were needed and were somewhere

17  out in the other world, we need to find them, would it

18  be your group that would try to go out and do that or is

19  ask that it be done by procurement?

20       A.   It would be the well team that would try to

21  find whatever equipment they need.  John Guide and the

22  engineers and well site leaders that work --

23       Q.   Under you?

24       A.   Under John.

25       Q.   And John works under you?
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1       A.   Yes.

2       Q.   And they work under John.  And therefore they

3  work under you as well?

4       A.   Yes.

5       Q.   Okay.  So let me ask you a question about

6  this.  Was it too late to get product to the rig on

7  April 15th if BP decided to honor Haliburton's modeling

8  and to use a total of 21 centralizers?

9       A.   I don't know.  I wasn't part of the search for

10  equipment, nor do I know what the equipment they were

11  looking for.

12       Q.   An option would be to put things on hold until

13  we get the equipment we need to safely run the casing or

14  cement job.  That's an option, isn't it?

15       A.   That is an option.

16       Q.   Okay.  And at some point in time certainly

17  Haliburton made a recommendation.  You're aware of that

18  to BP that it needed 21 centralizers not 6 if it wanted

19  to avoid a severe risk of gas flow; isn't that correct?

20                 MR. CASTAING:  Are you asking him if he

21  knew that before April 20 or after?

22  BY MR. KOHNKE:

23       Q.   Do you know it now?

24       A.   You're asking my opinion now?

25       Q.   I'm asking, do you know that at a point in
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1  time Haliburton made a recommendation to BP that if it

2  wanted to avoid a severe risk of gas flow, don't use 6

3  centralizers, use a larger number, in this case 21.  Do

4  you know that now?

5       A.   I know there was a model run with 21

6  centralizers.  I don't know that there was one that

7  recommended and had any part of a recommendation that

8  referenced severe gas flow.

9       Q.   No one within the board to my left ever shared

10  that information with you?  I accept that.  I just want

11  to say it for the record; is that correct?  They didn't

12  share that information?  If they knew it, they didn't

13  share it?

14       A.   The board?  I'm sorry .

15       Q.   Yes.  Board right here.  Not that board, this

16  board.

17                 JUDGE ANDERSEN:  Fortunately we're not

18  witnesses.

19       A.   I'm sorry.  Could you repeat that question?

20  BY MR. KOHNKE:

21       Q.   Sure.  The people who some of the names on

22  this, some of the people on this board, they didn't

23  share that information with you about the risk of using

24  6 versus 21 centralizers?

25       A.   As far as the risk of what?
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1       Q.   Severe risk of gas flow?

2       A.   No, I do not recall that being discussed.

3       Q.   Now, final question.  We had earlier talked

4  about one of the risks of using a long string would be

5  that you would maybe have to use -- do a bond log, which

6  is also known as a cement bond log, a CBL; is that

7  correct?

8       A.   Yes.

9       Q.   And the amount you would need to be a CBL

10  would be based on whether you had any returns?

11       A.   Correct.  Losses during the cement job.

12       Q.   Losses is a better way of saying it.  Do you

13  know what the losses were during the cement job?

14       A.   I think there an e-mail that I saw that

15  referenced full returns during the cement job.

16       Q.   And did you see the board that I think

17  Mr. Mathews used -- perhaps you were watching television

18  earlier this week that showed 88 barrels?

19       A.   I don't know anything about that.  Haven't

20  seen that.

21       Q.   Nevertheless, there was a document that you --

22  let me ask you, have you seen the document from

23  Schlumberger where they quoted from BP the cost savings

24  that BP would realize if they canceled the CBL as

25  opposed to performing it?  Have you seen that?
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1       A.   Beforehand, I did not.  Believe I've seen that

2  document since.

3       Q.   Irrespective of the time it takes to run the

4  CBL, just the invoice figure from Schlumberger would be

5  approximately $118,000 savings by not running the CBL;

6  is that correct?

7       A.   That's what it says.  I haven't seen it.  I

8  don't have it in front of me.  I don't know what the

9  number is.

10                 MR. KOHNKE:  Eddie, I'm off the clock.

11  Thank you very much.

12                 JUDGE ANDERSEN:  We're going to take a

13  few board questions.

14                         EXAMINATION

15  BY MR. DYKES:

16       Q.   Mr. Sims, Mr. Kohnke pointed out something

17  right there in an e-mail transition to Jesse Gagliano to

18  several members within BP.  And looking at the e-mail

19  traffic, your name is not in that "to line" or to the cc

20  line.

21                 But what comes to light is there are

22  several people in that "to line" that if you would

23  please identify those that we've highlighted in yellow?

24                 You got a number?  I don't think that

25  number has an actual e-mail.  The e-mail -- which e-mail
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1  is that?

2       A.   John Guide, Brian Morel, Mark Hafle, and Brian

3  Walz.

4       Q.   And based on that and looking at the

5  organizational chart, is Greg Walz considered your equal

6  based on what you told us earlier?

7                 And I guess the point I'm trying to get at

8  is Greg Walz is on that e-mail, Mark Hafle is on that

9  e-mail, Brian Morel is on that e-mail, and John Guide

10  and Kaluza are on that e-mail.  But you're not.  Vidrine

11  is on that e-mail.

12                 MR. CASTAING:  Wait.  Wait just a second.

13                 MR. KOHNKE:  Mr. Dykes, I believe the one

14  you're talking about I have that.  But I did not give it

15  to him.

16                 MR. CASTAING:  I think you're talking

17  about a different one.

18                 MR. DYKES:  No, isn't that from Jesse?

19  It's at the very bottom of the e-mail.  It's Jessie

20  Gagliano.  And it was a --

21                 MR. CASTAING:  Well, you mentioned

22  Kaluza.

23  BY MR. DYKES:

24       Q.   But I guess the point I want to ask you is,

25  looking at the OptiCem model, if you would, what page is
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1  it?  18.  If you would refer to Page 18 and 23 of that

2  model.

3       A.   If I can answer the first question, I think

4  you had -- which was with respect to levels, Greg Walz

5  and John Guide are on the same level.

6       Q.   Okay.

7       A.   The engineering team leader and wells team

8  leader.

9       Q.   Had you ever seen the OptiCem models?  Do you

10  review them in the normal course of your work?

11       A.   In the normal course of my work over the last

12  years, I have seen OptiCem models.  Generally the

13  engineers would work with Haliburton and do most of the

14  model work.

15       Q.   Okay.  If you would refer to Page 18 of the

16  OptiCem model.

17       A.   This is the 18th on 11:25 a.m.

18       Q.   The gas flow potential?

19       A.   5.4 gas flow potential.

20       Q.   And what does it read?  Does it indicate

21  severe or moderate?

22       A.   The word severe is list here.

23       Q.   Okay.  Do you consider this something that

24  would be important to start factoring in?  Seems like

25  everybody else knew about it, but you didn't know about
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1  it.

2                 And I'm concerned that you may have a

3  different opinion if you'd have had that information

4  before you when some of the other discussion was going

5  on about the cementing job?

6       A.   Before -- you know, before -- I never saw this

7  one.  The one I did see I never looked at that because

8  honestly I had never seen that before.  I had never

9  noticed the potential before on a OptiCem model.

10       Q.   When you review those models, what information

11  are you looking at as being most important in that model

12  when you're reviewing those models?

13       A.   Generally, it's ECD, length of cement in the

14  annular space, what it's going to ultimately end up at,

15  thickening time, compressive strength, that sort of

16  thing.

17       Q.   Okay.  Thank you.

18                 JUDGE ANDERSEN:  We'll see how much of

19  our pre-breakdown Anadarko and MOEX wanted to take.

20                         EXAMINATION

21  BY MS. KIRBY:

22       Q.   I am Ky Kirby, and I am counsel for Anadarko

23  and MOEX Offshore.  The good news is that Mr. Kohnke did

24  cover most of my questions.

25       A.   I'm Mr. Sims.
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1       Q.   Am I to understand that the first time you

2  ever saw that page that says "serious gas flow

3  potential" is today?

4       A.   No, I've seen it since April 20th, but not

5  before then.

6       Q.   When did you see it?

7       A.   I've been shown a lot of documents I've looked

8  at since then.  I can't tell when the first trial was.

9       Q.   Is it the case that until you were shown that

10  page subsequent to the completion that you didn't even

11  know there was a page on the simulations that indicated

12  what kind of gas flow potential would result?

13       A.   I've never seen that report.

14       Q.   Is that endemic of your entire organization?

15                 THE AUDIENCE:  Objection.

16                 JUDGE ANDERSEN:  Sustained.  He can't

17  speak for the whole organization.

18  BY MS. KIRBY:

19       Q.   Well, I will represent to you that Mr. Guide

20  said he didn't know there was such a page.

21                 MS. KARIS:  Your Honor, I object.

22                 JUDGE ANDERSEN:  You can.  There's a time

23  later for recommendations that would impact the whole

24  organization.  Maybe yours and others.  But I don't

25  think it's fair to this witness to expect him to speak



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

225

1  for the whole organization.

2                 MR. CASTAING:  Or to reach a conclusion.

3                 JUDGE ANDERSEN:  I agree.  So next

4  question.

5  BY MS. KIRBY:

6       Q.   Mr. Sims, you at some point were testifying

7  that they decided to use 6 centralizers.  Who was the

8  "they" that made that decision?

9       A.   I believe I was referring to the John Guide,

10  Greg Walz e-mail that was -- where they were not going

11  to use the centralizers that had been sent out.

12       Q.   You approved that decision, didn't you?

13       A.   I did.

14       Q.   And you approved it after knowing that the

15  Haliburton model required 21 in order to get to the ECD

16  that you-all were concerned about, correct?

17       A.   The only model I had seen at that point was

18  dated April 14th, which indicated a successful cement

19  job could be had was part of the MOC that went around.

20       Q.   That was -- how many centralizers were in

21  that?

22       A.   I don't know.

23       Q.   So in other words, you were relying on a

24  simulation that had you don't know how many

25  centralizers; is that right?
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1       A.   It had 70 percent standoff and no number of

2  centralizers listed.

3       Q.   And did you at some point in time go back to

4  Mr. Guide or Mr. Walz and anybody else and ask, "If

5  we're only going to use 6 centralizers, where's the

6  modeling that says we'll be okay"?

7       A.   I did not go back to them.  As I said, the

8  risk assessment was run centralizers that we don't think

9  are mechanically sound, or go with fewer centralizers

10  and potentially risk channeling, which we had risk

11  assessed already.  And the risk of channeling is

12  potential remedial channeling job.

13       Q.   So you now asked for a simulation that asked

14  for a good potential or moderate potential, severe

15  potential for gas flow?

16       A.   I'm sorry.  One more time?

17       Q.   You did not ask for another model to be run

18  using only 6 centralizers?

19       A.   No, ma'am.

20       Q.   All right.  Channeling.  In order to discern

21  whether or not there is channeling, it is not

22  necessarily the case that you are going to lose returns

23  on your cement job, true?

24       A.   That is correct.

25       Q.   All right.  Your MOC provided that in order
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1  for you to assess whether or not to perform a cement

2  bond log you had to lose returns, right?

3       A.   That's what the decision tree was, yes.

4  Losses would trigger that.

5       Q.   So your MOC had no provision in it for running

6  a cement bond log to find out if there had been

7  channeling despite no lost returns, correct?

8       A.   Channeling as per all of the arguments that

9  had taken place would have led to higher ECD, which

10  would have led to off circulation.

11       Q.   Did you just agree with me that there can be

12  channeling without lost returns?

13       A.   Yes, there can.  And that doesn't necessarily

14  mean that you're going to have a bad cement job.

15       Q.   Do you understand today from having looked at

16  the model after the event that Mr. Gagliano was telling

17  you there would be channeling?

18                 MR. CASTAING:  Objection -- objection.

19  That's asking for speculation.  And what he sees today

20  in hindsight is irrelevant to this fact-finding board.

21                 JUDGE ANDERSEN:  Well, we are more than

22  fact finding.  We're also supposed to be forward

23  looking.  So I think you can distinguish between what

24  you know then and what your judgment would be with what

25  you know now.
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1                 MR. CASTAING:  I think she's also asking

2  him to speculate on --

3                 JUDGE ANDERSEN:  You never have to

4  speculate.  You have the opportunity to break your

5  question down to time frame and --

6  BY MS. KIRBY:

7       Q.   My question's limited to your review post

8  event of the April 18th Haliburton simulation, the one

9  you just said shows severe gas potential.

10       A.   Post event.

11       Q.   You read that post event, correct?

12       A.   Correct.

13       Q.   And when you read that, you understood that

14  that simulation was telling you that there would be

15  channeling from the cement job?

16                 MR. CASTAING:  I'm going to object, Your

17  Honor.  She is asking him to give a hypothetical answer

18  on a hypothetical question that has no relevance.

19                 JUDGE ANDERSEN:  Well, we spent a lot of

20  time on it.  The word "members" can determine whether or

21  not it's relevant.  And he's an expert.  So if you have

22  an opinion as to what that says that would be valuable

23  to us, that's fine.

24                 But I certainly think, given your

25  expertise, that it's a reasonable question for her to
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1  ask.  But you don't have to guess or speculate, but

2  we're concerned not just with what you knew at the time.

3                 We have to make some forward-looking

4  recommendations, and your opinion could be very weighty.

5                 MR. CASTAING:  But the problem with

6  asking for a conclusion or an opinion based on only

7  partial facts will lead to only a partially-correct

8  answer.

9                 All of the facts are not in yet.  And so

10  he cannot give an opinion until he has all of the facts,

11  and he's saying he didn't have it then.

12                 JUDGE ANDERSEN:  It's a limited question,

13  and we know there's lots of other variables.  That's

14  only talking about this channeling severe gas flow

15  problem.

16                 MS. KIRBY:  And I asked for his

17  understanding of the report that he read.

18                 JUDGE ANDERSEN:  If you have an

19  understanding you can tell us.

20       A.   I've still not had anyone from Haliburton or

21  anyone explain to me what gas flow potential 5.4 means.

22  I do not know what that number means.  I don't know what

23  goes in it.  I don't know what it triggers.  It does not

24  appear to be a warning.  I don't know.

25  BY MS. KIRBY:
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1       Q.   All right.  So you don't understand that to be

2  a warning?

3                 JUDGE ANDERSEN:  His answer stands for

4  itself.  Okay.

5  BY MS. KIRBY:

6       Q.   Are you aware of the material that was used as

7  a, quote, "spacer" before the displacement to seawater?

8       A.   After the fact, I am.  Before, I did not know.

9       Q.   So you know today that it was two materials

10  that are heavy loss circulation pills not designed to be

11  used as spacers, right?

12                 MR. CASTAING:  I'm going to have the same

13  objection.  And let me say this, judge, this board

14  brought on a very esteemed expert, Dr. Smith, who can

15  answer these type of expert opinions.

16                 So to call upon someone who's come in as

17  a fact witness and not been employed as an expert

18  witness is not fair.

19                 MS. KIRBY:  If I may, Your Honor, this is

20  the man who is in charge of the group that put this

21  entire well down in the whole, put the spacer down in

22  the whole.  This is the group most of whom aren't

23  showing up.

24                 MS. KARIS:  I'm going to object to that

25  comment.
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1                 JUDGE ANDERSEN:  We'll strike that

2  comment.  This isn't the time for political -- even

3  correct ones -- speeches.  What we're trying to get -- I

4  don't know if you want if stipulate that everything

5  Professor Smith said about is correct.  I've never found

6  a case that didn't have differing experts,

7  unfortunately.  So I do think the board -- given your

8  very substantial experience, you have an opinion.  But

9  just as in the last case, you don't have to sit here in

10  front of us all and make it up.

11                 So if you have an opinion based on her

12  question, we would like to receive it.  And I do think

13  if you believe you have one, I would say you're

14  qualified to give it.  So now that we've talked too

15  long, what was the question?

16                 Save the speeches for later though.

17  BY MS. KIRBY:

18       Q.   In your opinion, was it appropriate to use the

19  FormaSet and Form-A-Squeeze in the volumes used as

20  spacer before a displacement to sea water?

21                 MR. CASTAING:  Again, I'm going to renew

22  the objection.  He did not come here as an expert as did

23  Dr. Smith.  She could ask that to Dr. Smith and get an

24  answer she might like.  But I said this in the very

25  beginning, he was subpoenaed here as a fact witness.
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1                 Now, she can ask him as well as anybody

2  else why he did something.  But as to this question here

3  in the abstract, it's whether he agrees with a certain

4  type of spacer that he had nothing to do with.

5  Factually, I think it's beyond the scope of this board

6  and is irrelevant.

7                 JUDGE ANDERSEN:  It's definitely not

8  beyond the scope.

9                 MR. DYKES:  Mr. Sims, have you ever used

10  oil circulation as a spacer?

11                 THE WITNESS:  I don't -- I don't remember

12  if I have or not.  I don't remember putting loss

13  circulation material in a seawater or in a spacer

14  between mud -- seawater and mud.

15                 MR. DYKES:  Okay.

16       A.   But I think we're talking about different

17  things, solid particles versus --

18  BY MS. KIRBY:

19       Q.   It's FormaSet and Form-A-Squeeze, two LCM

20  pills were combined.  And my question to you is, have

21  you ever done anything similar to that in your past?

22       A.   No, I have not.  And the pills were -- as I

23  understand it now in a pre-- in a state prior to being

24  like what you would want them to do down whole.

25                 But I don't know enough about the
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1  chemistry of it enough, the make up, whether any kind of

2  comment -- whether they would be useful as a spacer or

3  not.

4       Q.   Mr. Sims, you were aware even as you took over

5  your current position of the troubles that had been had

6  with this well, right?

7       A.   We had had some issues and difficulty drilling

8  this well.

9       Q.   And, in fact, you have heard that people call

10  it the well from hell, right?

11       A.   I believe I've heard that.

12       Q.   We've heard a lot of criticisms of the well

13  site leaders' handling of the negative test, for

14  instance.  Who in the chain of command told him when he

15  came out to the rig for the first time right before all

16  this was to happen, that he was going to the well from

17  hell?

18                 MS. KARIS:  Object to form and foundation

19  and characterization.

20  BY MS. KIRBY:

21       Q.   Who in the chain of command -- who was to date

22  the well site leader that he was facing the well from

23  hell?

24                 MS. KARIS:  Your Honor, I'm going to make

25  an objection.  The witness who introduced that phrase
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1  was a Transocean witness.  He explained where that

2  phrase came from.  It came from a different well that

3  had the title hell in it.

4                 The connotation in counsel's statement is

5  completely inappropriate and inaccurate, quite frankly.

6  Transocean's witness explained where that came from.

7                 JUDGE ANDERSEN:  I'm going to sustain the

8  objection.  If you want to ask the witness if when the

9  new person came out he was advised of the difficulties,

10  and if you want to enumerate them you can do that.

11                 But I don't think this is the time to use

12  those adjectives.

13                 MS. KIRBY:  My apologies for offending

14  anyone.  I was just repeating someone else's testimony.

15                         EXAMINATION

16  BY MR. DYKES:

17       Q.   Mr. Guide -- Mr. Sims, did you-all have

18  problems with this well?

19       A.   We had problems on this well.

20       Q.   Briefly recap some of those problems that you

21  said, please.

22       A.   Well circulation primarily.  We took a kick up

23  on one occasion.  Got stuck on a sidetrack.

24       Q.   It was a problem well?

25       A.   It was a well that had a number of problems.
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1       Q.   Thank you.

2                         EXAMINATION

3  BY MS. KIRBY:

4       Q.   All right.  Now, Mr. Sims, who in the chain of

5  command told Mr. Kaluza that this was a problem well?

6       A.   I don't know.

7       Q.   Who in the chain of command told him how the

8  use of 16-pound spacer could affect the negative test

9  when he performed it?

10       A.   I don't know.

11       Q.   Did anyone tell him --

12                 MR. CASTAING:  I'm going to object.  This

13  presumes that someone did tell him.  And she's saying

14  who was it.  He knows nothing about this.  We can really

15  cut this short.

16                 JUDGE ANDERSEN:  I agree.  Unless you

17  know that someone says that -- I think you can say, did

18  anybody.

19  BY MS. KIRBY:

20       Q.   Did anyone tell him that the spacer would

21  actually plug the kill line?

22       A.   I don't know.

23                 MS. KARIS:  And I'm going to object to

24  that.  That has an assumption that it can plug the kill

25  line.
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1                 JUDGE ANDERSEN:  We don't necessarily

2  believe it 'cause she says it.  And later on we can

3  evaluate.  We have these, frankly, engineers on the

4  board who can evaluate the significance of that.

5  BY MS. KIRBY:

6       Q.   Did anyone explain to Mr. Kaluza that

7  displacing the seawater 3,000 feet below the mud line

8  would create an under-balanced condition in the well?

9       A.   I don't know if anyone explain to him, but

10  that's what you're trying to do in a negative test.

11       Q.   Create an under-balanced condition?

12       A.   Controlled under-balanced condition.

13       Q.   Did anyone -- well, when you said earlier that

14  ECD was your primary risk; is that right?

15       A.   To getting a good successful cement job at

16  staying below ECD.

17       Q.   ECD?

18       A.   My risk of ECD?

19       Q.   Yes.

20       A.   Yes.

21       Q.   Where did gas flow potential come in your

22  risk; number two, number three?

23       A.   Referring to the Haliburton model and the gas

24  flow potential, I was unaware of what that meant.  And I

25  still don't understand what that term means, if that's
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1  what you're referring to.

2       Q.   Forget about Haliburton using it, okay?  Just

3  the phrase gas flow potential.  Does it strike you that

4  if I say a well has a very high gas flow potential

5  during drilling that that could be a very risky

6  situation?

7       A.   Yes, it's -- I'm not sure I understand the

8  question exactly.  But, you know -- can you rephrase it?

9  I'm sorry.

10                 JUDGE ANDERSEN:  Did you feel gas flow

11  was a risk that you were considering?

12       A.   When we're drilling any deep water well, the

13  risk of gas flow is always there -- it's always there.

14                 JUDGE ANDERSEN:  For that -- this

15  particular process, the cementing portion at this time

16  did you consider that as a special risk?

17                 THE WITNESS:  No more so than any other

18  casing that I would run in a deep water well in these

19  conditions.

20  BY MS. KIRBY:

21       Q.   Let's move on quickly now to your -- you

22  related your conversation with Mr. Kaluza after you

23  boarded the rig on April 20th and you told us that you

24  -- they mentioned to you that he had been getting lined

25  up for the negative test and he was having a little
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1  trouble doing that.

2                 Is that a fair summary of what you read

3  from your prior testimony?

4       A.   Yes.

5       Q.   Is that a -- today, as you sit here would you

6  call that a complete description of your conversation

7  with Mr. Kaluza about the negative test that day?

8       A.   That's what I recall discussing with Bob that

9  day.

10       Q.   Have you been interviewed by any BP personnel

11  in the course of their investigation?

12       A.   Yes.

13       Q.   Who were you interviewed by?

14       A.   I was interviewed five days after the incident

15  with my -- I'm not sure who; but there were four or

16  five, six people from BP.

17       Q.   You don't know their names?

18       A.   I remember two of their names.

19       Q.   Can you share that with me?

20       A.   Kent Corser (phonetic), Steve Robinson.

21       Q.   And you can't remember the others?

22       A.   I can't remember the others.

23       Q.   All right.  Did you tell any of them in the

24  course of those interviews that Bob said something was

25  not right with the negative test and he was trying to
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1  sort it out?

2       A.   I don't recall using those words.  They said

3  that.  That was an interview five days after the -- five

4  days after the incident, two days after I had been in,

5  and I don't remember the questions nor the context,

6  really, of a lot of that interview.

7       Q.   Do those words sound like, in fact, like what

8  happened, that Bob said that something was not right

9  with the negative test and he was trying to sort it out?

10       A.   I sent some time on the boat with Bob after we

11  evacuated the rig.  There were a lot of conversations on

12  the boat about what had happened.

13                 I spent two days with Mr. Winslow on an

14  ROV boat afterwards in which we engaged in lots of

15  speculation trying to figure out what happened.

16                 I can't exclude or include the words of

17  that -- of that interview.  I don't know what the

18  questions were.  I don't know what -- what the context

19  of those questions were.

20       Q.   To make sure I understand it, you're not sure

21  whether or not that is what you repeated to the BP

22  interviewers as Bob having said to you on the 20th of

23  April?

24       A.   The 20th of April what I recall is what I've

25  testified to.
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1       Q.   You mean what you read from your prior

2  testimony?

3       A.   And that was, getting lined up for the

4  negative test, having a little trouble getting lined up.

5  It's no big deal.

6       Q.   Okay.  So nothing else that day?

7       A.   Nothing else that day.

8       Q.   All right.  Now, you were asked some questions

9  about communications with BP's partners.  Do you

10  understand partners to mean investors in the well?

11       A.   Yes.

12       Q.   And that would be Anadarko and MOEX Offshore?

13       A.   Yes.

14       Q.   When was it that this well was initially

15  designed?

16       A.   Early -- early in 2009, I believe, when we

17  started working on it.

18       Q.   And when was it that Anadarko was persuaded to

19  invest in this well?

20       A.   I don't recall the date.

21       Q.   Was it in the late 2009?

22       A.   It could have been.

23       Q.   Do you believe that Anadarko somehow gave

24  feedback or input into the well design 11 months after

25  it was designed?
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1       A.   I don't know.

2       Q.   In fact, you have no knowledge of any input by

3  either Anadarko or MOEX Offshore into this well design,

4  do you?

5       A.   I don't recall exact dates if either of those

6  parties were at meetings that would have been held at BP

7  or in the partners office.  Subsurface had meetings that

8  the drilling did not attend.  I don't have any

9  recollection.

10       Q.   Let me back up.  I don't want any speculation.

11  We've been told over and over again don't speculate.  Do

12  you have knowledge of input by Anadarko or MOEX Offshore

13  into this well design?

14       A.   No.

15       Q.   Did you at any time tell Anadarko or MOEX

16  about the issue with the 21 versus 6 centralizers?

17       A.   I did not personally.

18       Q.   Did you at any time share with Anadarko the

19  Haliburton simulations that were being run and that

20  showed 21 centralizers, 10 centralizers, and 7

21  centralizers?

22       A.   I did not personally.

23       Q.   Did you tell anyone else to do so?

24       A.   Not to my recollection.

25       Q.   Do you know of anyone else who did so?
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1       A.   No.

2       Q.   Is it fair to say then that you know of no

3  input or discussions with Anadarko about what was going

4  on visa vie the cement job and the centralizers and long

5  string versus liner with tieback, decisions BP was

6  making in those last few weeks?

7       A.   I can't say for BP.  From what I know, the

8  answer is no, I do not -- I'm not aware of any.

9                 MS. KIRBY:  I have no further questions,

10  thank you.

11                 CAPTAIN NGUYEN:  We'll go ahead and take

12  a break until 3:00 o'clock.  Thank you.

13                       (Short recess).

14                 JUDGE ANDERSEN:  MOEX's attorney has who

15  a modest omission in her last question, so she'd like to

16  repeat the question.

17                         EXAMINATION

18  BY MS. KIRBY:

19       Q.   Really, my last question, Mr. Sims, I asked

20  you about Anadarko.  And I'd like to ask you about

21  Anadarko and MOEX.

22                 Do you know personally of any input or

23  discussions between BP and MOEX Offshore about what was

24  going on visa vie the cement job, the centralizers and

25  the issue with the long string versus liner with tieback
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1  over the last few weeks before the completion?

2       A.   I'm not aware of any.

3                 MS. KIRBY:  Thank you very much.

4                 JUDGE ANDERSEN:  Mr. Godwin from

5  Haliburton.

6                         EXAMINATION

7  BY MR. GODWIN:

8       Q.   Good afternoon, Mr. Sims.  How are you, sir?

9       A.   Good.

10       Q.   My name is John Godwin, and I represent

11  Haliburton.  We've never met before, sir?

12       A.   No.

13       Q.   Never spoken by phone?

14       A.   No.

15       Q.   Do you have there before you the e-mail string

16  that prior counsel was referring to, the one that was

17  April 16, it was an e-mail from John Guide to you and

18  then some e-mails below it?

19                 MR. CASTAING:  I've got it over here.

20  BY MR. GODWIN:

21       Q.   Would you like another one?  You have it, sir?

22       A.   Uh-huh.

23       Q.   Got it?

24       A.   Got it.

25       Q.   Thank you.  When was it the first time that
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1  you remember seeing this e-mail, e-mail string?

2       A.   I believe it was on -- on Friday.

3       Q.   Last Friday?

4       A.   Friday the 16th.

5       Q.   Okay, sir.  And is that the date when John

6  Guide sent it to you?

7       A.   Yes, sir.

8       Q.   And he sent it to you at, what's that, 6:27 in

9  the afternoon or evening?

10       A.   That's what's stamped on here.

11       Q.   And the e-mail is going to you, but it says,

12  "See below.  I left a message on your cell phone."

13                 And below are the e-mails from Greg Walz

14  to John Guide and John Guide to Greg Walz, are they not?

15       A.   Yes.

16       Q.   One of those e-mails that he said "see below"

17  is at the bottom of the page --

18                 MR. GODWIN:  Does the panel have copies

19  of the e-mail string?  If not I have several copies

20  here.

21  BY MR. GODWIN:

22       Q.   One of those e-mails that he said "see below"

23  is from Greg Walz, at the bottom of the page dated April

24  16 to John Guide.  And that was sent on Friday, April 16

25  at what time, sir?
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1       A.   It looks like 12:50 a.m.

2       Q.   In the morning.  And that starts the series of

3  e-mails; does it not, sir?

4       A.   Yes.

5       Q.   And that e-mail was one of the below that you

6  received from John Guide on Friday afternoon at about

7  6:27, wasn't it?

8       A.   That's correct.

9       Q.   And did you read that e-mail at the bottom

10  that was from Greg Walz to John Guide when you received

11  the e-mail string from Mr. Guide where he says "see

12  below"?

13       A.   I read that after the event.

14       Q.   Sir, my question was whenever the event -- is

15  the event the incident, the explosion on the 20th?

16       A.   Yes.

17       Q.   Well, you got the e-mail on the 16th.  And you

18  read the one from John Guide on the 16th, didn't you?

19       A.   Yes, sir.

20       Q.   Are you telling this panel that although John

21  Guide said to you on April 16th "see below," you did not

22  read those e-mails below when you received them?

23       A.   I read the first two.

24       Q.   And that was the one that says April 16 at

25  12:50 a.m. "I agree this is not what I was envisioning.
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1  I will call you directly."

2                 Did you read that one on April 16 when you

3  received it?

4       A.   Yes.

5       Q.   And did you read the next one from John Guide

6  to Greg Walz, "I just found out the stop collars are not

7  part of the centralizers you stated."

8                 And it goes on.  You read that one also

9  when you received it on the 16th of April?

10       A.   On my Blackberry.

11       Q.   Did you read the last e-mail, the one that

12  refers to you on the 16th of April when you received it?

13       A.   I didn't -- I did not read that last e-mail

14  from Greg to John Guide.

15       Q.   On the 16th when you received it?

16       A.   Correct.

17       Q.   Okay.  So what you're telling the panel is

18  that on the 16th when you received the e-mail from John

19  Guide he says, "I left a message for you on your cell

20  phone.  See below," you chose to read only two of the

21  three e-mails below, right?  At that time?

22       A.   That's correct.  I did not see that one at the

23  bottom.  I'd been on the -- I had been on the conference

24  call that morning with the rig, listening in when I

25  heard that centralizers were on the way.
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1                 John Guide's e-mail, Greg's note were

2  enough that I didn't need to read any more.  I thought

3  that that was the end of the chain.

4       Q.   Well, you said you didn't need to read any

5  more.  How would you know you didn't need to read it if

6  you didn't read it?  If you didn't read it and you said

7  you participated in a conference call, why would you

8  conclude from the call that you didn't need to read that

9  last e-mail?

10       A.   I had everything I needed to know the

11  engineering team leader.  And on Thursday afternoon, we

12  agreed to look for and try the source.  And now they

13  don't want to do it because they're the wrong ones.

14  John agrees.

15       Q.   Okay.  My point, though, sir, is you said you

16  had everything you needed to know without knowing the

17  content of the bottom e-mail.

18                 How would you know what was included in it

19  and whether or not you also needed to know that?

20       A.   The only issue is that centralizers that were

21  ordered on Thursday were headed to the rig that morning.

22  They arrived later on.  They're the wrong ones.  That

23  was part of the discussion on Thursday.  And John and

24  Greg are in agreement not to run them.

25       Q.   Sir, you know you're sitting here telling a
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1  lie when you say you didn't read that bottom e-mail.

2  You were asked by John Guide to read all the e-mails.

3                 And you're saying you chose not to do it;

4  is that what you're telling this panel?

5                 MR. CASTAING:  Your Honor, I know -- I

6  know he doesn't really think this witness is lying.

7  This is grandstanding.

8                 MR. GODWIN:  No, it's not.

9                 MR. CASTAING:  Yes, it is.  And it's

10  putting label on a good citizen to.

11                 MR. GODWIN:  Eddie, I will stay to this

12  -- this witness has walked himself into a trap here.

13                 JUDGE ANDERSEN:  He may or may not have

14  read it, but someone is going to draw a conclusion as to

15  the label.  You asked him twice why he didn't want to

16  read the third e-mail and he gave an answer to that.

17                 And somebody else at another time, if

18  ever, will characterize that.

19                 MR. GODWIN:  Thank you, Your Honor.

20                 JUDGE ANDERSEN:  So thank you.

21  BY MR. GODWIN:

22       Q.   Let us go down if we can to that third e-mail,

23  Mr. Sims.

24                 MR. GODFREY:  Your Honor, may I interrupt

25  for a second?  There's also rules for members of the
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1  bar.  I would move to strike that comment and that

2  assertion.  That's an expression of a personal belief on

3  the part of a counsel, even though you can't do it

4  during closing argument and it's improper.

5                 JUDGE ANDERSEN:  I'm granting that the

6  board are not consider comments that previously

7  interrupted the question as part of the evidence here in

8  the proceeding.  Okay.  What's the next question?

9  BY MR. GODWIN:

10       Q.   Mr. Sims, when you go down to that third

11  e-mail it says, "However --" in the third e-mail in the

12  second paragraph -- third paragraph, second sentence.

13                 "However, the issue is that we need to

14  honor the modeling to be consistent with previous

15  decisions to go with the long string."

16                 And then the last part that I'm going to

17  read out of that particular e-mail is, "David was still

18  here in the office, and I discussed this with him and he

19  agreed that we needed to be consistent with honoring the

20  model."

21                 Now, I understood you, sir, to say here

22  earlier that the words "honoring the model" were not

23  discussed between you and Greg Walz on the 16th; is that

24  correct?

25       A.   I believe you heard me say I don't recall Greg
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1  using those words.  We talked about centralizers, we

2  talked about channeling, and we chalked about ECD.  And

3  we talked about getting more centralizers.

4       Q.   Sir, my question is -- and I just want an

5  answer -- did Greg Walz say to you in the conversation

6  that you had with him here on the 16th of April, did he

7  discuss with you that BP should honor the model that

8  Haliburton had prepared with regard to the centralizers?

9                 Did he say those words, sir?  "Honor the

10  model"?

11       A.   I don't recall him using the words "honor the

12  model."

13       Q.   Okay, sir.  Now, I believe you said that you

14  did give an interview about five days after the

15  incident.  I thought you said about six or so

16  interviewers from BP, correct?  One of them was

17  Mr. Steve Robinson?

18       A.   Uh-huh.

19       Q.   And there was a gentleman named Kent.  You

20  didn't give his last name.  And I believe those were the

21  two you didn't believe you remember the names of, and

22  there were some others as well?

23       A.   Uh-huh.

24       Q.   And do you remember stating in that interview

25  that the modeling indicated -- these are words that you
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1  reportedly stated or written long hand --

2                 MR. CASTAING:  Your Honor, he's already

3  made an error in his premise for the question.  So he

4  should not be able to go farther because it's never been

5  established that he had told that to any investigator.

6                 MR. GODWIN:  I'm going to ask the

7  question, Eddie.  I haven't done it.

8                 MR. CASTAING:  We can stop the speech now

9  and go to the question.

10                 JUDGE ANDERSEN:  We do remember he

11  testified previously.  He didn't make that statement to

12  the people interviewing him that day, and I do think you

13  have a point.

14                 MR. GODWIN:  That was not what I was

15  going to ask.

16                 JUDGE ANDERSEN:  Okay.  Why don't you get

17  to the question?

18  BY MR. GODWIN:

19       Q.   Did you tell the interviewers in that meeting

20  about five days after the incident that the modeling

21  indicated that it would not be able to cement

22  conventionally with a long string?

23       A.   As I said, I don't remember what exactly I

24  told them, if this was what the question was or if those

25  were my words or their words.
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1       Q.   Do you remember discussing with the

2  interviewers on April 25 that the modeling, Haliburton

3  modeling had indicated that it would not be able to

4  cement conventionally with a long string?  Do you

5  remember that discussion with the interviewers in that

6  meeting?

7       A.   I don't remember that discussion in that

8  meeting, but that's what we talked about on the 13th.

9       Q.   Okay.

10       A.   Prior to all of this was an inability to

11  circuit.  That's what the model was predicting on the

12  19th.

13       Q.   Channeling?

14       A.   Was predicting that we would exceed the ECD

15  that we had set as a limit on the 19th.

16       Q.   Does that mean that the modeling on the 13th

17  would predict channeling of the gas?

18       A.   That's what the implication was that was

19  causing the high ECD.

20       Q.   Okay.  Now, we go back to that e-mail that we

21  were talking about the third May, on that one page you

22  have there where it says, "However, the issue is we need

23  to honor the modeling to be consistent with our previous

24  discussions with the long string."

25                 Now, were you listed with Greg Walz on the
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1  16th?  Did you and he discuss the issue of what needed

2  to be done in order for BP to use a long string in this

3  well?

4       A.   On the 16th I didn't talk to Greg.  Then on

5  the 15th.

6       Q.   Okay.  Well, the April 16 e-mail at the bottom

7  and between the one and the two you read, they're all on

8  the 16th, are they not, sir?  Correct?

9       A.   The 16th is noted.  On the bottom there I

10  believe is a -- is a recollection of the previous day

11  discussion.

12       Q.   Okay.  So your e-mail is the -- while he wrote

13  the e-mail on the 16th that we've been talking about,

14  you didn't talk to him on April 16; that is, Greg Walz?

15       A.   Not that I recall.

16       Q.   And you recall talking to him on April 15; is

17  that right?

18       A.   Yes.

19       Q.   Thank you.  Now, when you and Mr. Guide talked

20  -- let me start it this way.

21                 Mr. Guide said he left you a telephone

22  message.  He sent you an e-mail.  Did you return his

23  call on the 16th of April?

24       A.   I don't remember if I did.

25       Q.   Did you return it on the 17th?
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1       A.   I don't remember returning his phone call.

2       Q.   Okay.  Well, did he call you again and reach

3  you when he sent the e-mail?  Did he follow up with

4  another call and you guys talk on April 16?

5       A.   Not that I recall.

6       Q.   How about April 17th?

7       A.   Not that I recall.

8       Q.   When was it that you first learned that BP was

9  not going to run a total of 21 centralizers on the

10  casing?  By what day, sir?  The day of the week and the

11  --

12       A.   When I read this e-mail.

13       Q.   And that was on what day?

14       A.   Friday the 16th.

15       Q.   Okay.  On Friday the 16th you learned that BP

16  was not going to go with 21 centralizers?

17       A.   Yes, that's correct.

18       Q.   Okay.  Well, now, let's look at the two

19  e-mails you said you read.  And you say definitively --

20  if you will, sir, you say definitively on the 16th that

21  BP was not going to run the 21, correct?

22                 You said you learned it on the day of the

23  e-mail, didn't you?

24       A.   That is what I assume from reading this note.

25       Q.   You said you learned it from reading the
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1  e-mail, and you did not learn it from John Guide on the

2  16th of April, correct?  Is that right, sir?

3       A.   Say that again?  I'm sorry.

4       Q.   Did you learn from John Guide by any means on

5  the 16th of April the 21 centralizers would not be run?

6       A.   I assumed from reading this e-mail on the 16th

7  that we were not going to run the 15 centralizers and we

8  were only going to go with the 6.

9       Q.   Sir, my question is more specific, and I

10  apologize if it was unclear.

11                 Did you learn from John Guide either by

12  e-mail from him or a conversation on April 16 that 21

13  centralizers would not be run?  That is John Guide.

14  Nobody else just, John Guide.

15       A.   Yes, that is what I assumed from this e-mail.

16       Q.   Which e-mail?  The e-mail from whom?

17       A.   From John to me attached with the one from

18  Greg and the one from John.

19       Q.   Well, now, the one to you didn't say anything

20  about not running 21 centralizers.  It said, "See

21  below," didn't it?

22       A.   Like I said, I assumed from reading those that

23  we were not going to run them.

24       Q.   Well, let's explore that here briefly.  The

25  e-mail from John Guide to you, "See below.  I left a
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1  message on your cell phone."

2                 So you could certainly not glean from that

3  that 21 were not going to be run, could you?  From that

4  single e-mail to you, you couldn't have gleaned that,

5  could you?

6       A.   That's correct.

7       Q.   Well, you go to the next e-mail and it says,

8  "I agree.  This is not what I was envisioning.  I will

9  call you directly."

10                 Now, from that e-mail alone, you couldn't

11  glean from that that 21 were not going to be run, could

12  you?

13       A.   No.

14       Q.   So you have to go then down to the second

15  e-mail where it says -- and I'd like to read it --

16                 JUDGE ANDERSEN:  He's already testified

17  that that's where he got the conclusion that they

18  weren't going to go with the 21.

19  BY MR. GODWIN:

20       Q.   If you will point out the part in that e-mail

21  that 21 centralizers were not going to be run as of

22  12:48 p.m. on April 16?

23       A.   I just found out the stop collars are not part

24  of the centralizers, as you stated.  The conversation

25  that had occurred prior to and the agreement that was
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1  made by me was that the centralizers were of a design

2  that had an interval stop collar, not the kind that had

3  separate stop collars.

4       Q.   Sir, what I'm talking about --

5                 JUDGE ANDERSEN:  Let him finish the

6  answer.  He's going to answer your question and say

7  that's why we assumed they weren't going to use them.

8       A.   So the next morning I get to the rig and I

9  read John assess note.  Clearly, he went wanted to do

10  that.  I didn't want to do that.  Greg didn't want to do

11  that.

12                 That is, run centralizers with separate

13  stop collars.  John adds that it's going to take ten

14  hours to install the wrong ones.  Greg agrees.  I agree

15  it's not what I was envisioning.  I see John's note

16  clearly.  To me we're not going to run those

17  centralizers.

18       Q.   Well, I want to break that down briefly here,

19  sir.  And you gleaned that from that e-mail?  That first

20  sentence just says, "I just found out the stop collars

21  are not part of the centralizers stated.  Also, it will

22  take ten hours to install them.  We're adding 45

23  pieces."

24                 And Mr. Guide says, "I do not like this.

25  And as David approved in my absence, I did not question.
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1  But now I'm very concerned about using them."

2                 That sentence alone does not say that

3  Mr. Guide was not going to use the centralizers, does

4  it?

5                 MS. KARIS:  Objection; Your Honor.

6                 JUDGE ANDERSEN:  Sustained.  He testified

7  -- is it your testimony the e-mail as a whole led you to

8  that conclusion?

9                 THE WITNESS:  Led me to that conclusion.

10                 JUDGE ANDERSEN:  And is there any

11  particular statement in that e-mail that led you to the

12  conclusion in the absence of the others?

13                 THE WITNESS:  No.

14                 JUDGE ANDERSEN:  Okay.  You don't --

15                 THE WITNESS:  Greg agrees.  So I don't

16  make the ultimate call on that anyway.  I mean, it's

17  John's decision.

18                 JUDGE ANDERSEN:  We'll go to question and

19  answers.  But I think he's testified four different

20  times now that when he read that e-mail he reached the

21  conclusion that they weren't going to go with the 21,

22  they were going to go with the 6.

23                 So that's what he did.  And I -- anyhow,

24  the next question?

25  BY MR. GODWIN:



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

259

1       Q.   Sir, you said that you were not going back to

2  the ultimate decision.  John Guide was under your

3  supervision here according to this chart, was he not?

4       A.   John Guide is accountable for execution of the

5  plan or -- in that rig team.

6       Q.   You could have made the decision to run the

7  centralizers if you had chosen to do so because you were

8  above John Guide in the chain of authority, were you

9  not?

10       A.   I could have -- I could have.

11       Q.   Is that a yes, sir?

12       A.   Yes.

13       Q.   Now, when you say on the 13th of April you and

14  some others were talking about a model -- and I believe

15  you said it was a Haliburton model, correct?

16       A.   Yes.

17       Q.   Mr. Sims, who was it that you were talking

18  with on the 13th about the Haliburton model concerning

19  centralizers?

20       A.   I believe that Mr. Guide, Morel, Cocales,

21  Hafle, were in the room that -- where the discussion was

22  taking place.

23       Q.   And Mr. Walz, was he there, sir?

24       A.   I don't recall if he was or not.

25       Q.   All right.  Thank you.  And in -- in that
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1  conversation about that, earlier I heard you to say that

2  "We talked about it on the 13th.  And I then saw a model

3  on the 14th that would allow us to use a long string."

4                 Did I understand that testimony correctly?

5       A.   Model was run I believe on the 14th that was

6  included in the MOC.  That's the one I saw.

7       Q.   That's what I was saying, I think.  And so

8  whose model was it on the 14th that showed that the long

9  string could be run?

10       A.   Haliburton.

11       Q.   Okay.  And in that model, did you see it in

12  hard copy or electronically?

13       A.   I can't recall.  I -- it was electronically.

14  It came to me, so I would have either opened it up

15  electronically or printed it out.

16       Q.   Okay.  Did you print a copy of it so we might

17  be able to have access to?

18       A.   It's a part of the -- it's a part of all of

19  this information.

20       Q.   Okay.  Now, in that model on the 14th, did I

21  understand you to say that there was no specification or

22  reference to the number of centralizers?

23       A.   I believe that's correct.

24       Q.   Okay, sir.  Was the subject of nitrified

25  cement a part of that model that was -- you say you saw
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1  on the 14th of April?

2       A.   I believe so.

3       Q.   Okay.  And again, do you remember telling --

4  now, when you talk about -- or let me ask you this.

5  You're familiar with foam cement?

6       A.   Yes.

7       Q.   And nonfoam cement?

8       A.   Yes.

9       Q.   Okay.  And was there a discussion at any time

10  that you participated in that the long string could not

11  be used in the well with nonfoam cement?

12       A.   I don't remember a conversation like that.

13       Q.   Okay.  Well, then let me ask it this way:  In

14  all the conversations that you participated in

15  concerning the well and the long string, was it your

16  understanding that foam cement was going to be used?

17       A.   Yes, I believe it was.

18       Q.   And were you in favor of using foam cement on

19  this well, you personally?

20       A.   I don't recall having a whole lot of thought

21  about it.  But the fact that the team was proposing it

22  and, you know, I agreed with it.

23       Q.   Okay.  Your team proposed it.  And that team

24  would be Mr. Brian Morel, Mr. Cocales, Mr. Hafle, and

25  Mr. Walz; is that correct, sir?
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1       A.   And along with Mr. Guide.

2       Q.   And Mr. Guide.  And he proposed it as well and

3  you greed with it, correct?

4       A.   I don't know if he proposed it.  Did you say

5  proposed?

6       Q.   Or discussed it.

7       A.   We were all together when those discussions

8  and the ultimate decision was made to run the long

9  string with foam cement.

10       Q.   Okay.  Have you been told by anyone that on

11  the morning of the 15th of April that Jessie Gagliano,

12  Haliburton's account representative in the BP office,

13  met in the hallway there with Brett Cocales and Greg

14  Walz; Mark Hafle was there, but he was leaving to attend

15  a meeting.

16                 And are you aware that Mr. Gagliano told

17  them that "I have prepared a one-page OptiCem."  It was

18  in color and he showed it to them and he showed them

19  that using 6 centralizers was going to result in a

20  severe gas flow problem.  Has anybody told you that?

21       A.   No, sir.

22       Q.   So then as of the morning of the 15th of

23  April, Mr. Gagliano is showing them the one-page OptiCem

24  showing severe gas flow modeling; but do I understand

25  you to be telling the panel that the model that approved
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1  the use of 6 centralizers was prepared on the 14th of

2  April?  Is that what you're telling them?

3       A.   I think I said I don't know how many

4  centralizers 'cause it didn't say.  What was this, the

5  14th of April OptiCem model?

6       Q.   Well --

7       A.   But when we talked on the 15th and Greg needed

8  -- wanted to look for 15 more, it just -- I deduced that

9  the one that we had run previously, the only one I had

10  seen had 6.  May have been an incorrect deduction, and

11  -- but that's what I assumed.

12       Q.   And I respect that.  And that is -- is it you

13  then inferred or deduced from the conversation you and

14  Mr. Walz had on the 15th that the 6 centralizer -- or

15  centralizers were not going to work on this long string?

16  Is that a fair statement I just made?

17       A.   Could you say that again?  I'm sorry.

18       Q.   Did I understand you correctly to be saying

19  that from the conversation you had with Greg Walz on the

20  15th of April that you deduced from what he was saying

21  that 6 centralizers would not work in that well; is that

22  what I understood you to say on the 15th that occurred?

23       A.   From the conversation that I had with Greg, I

24  recall that the concern was about channeling and wanting

25  more centralizers.  That's about as much knowledge as I
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1  had at that time.  And so I'm not sure if I answered

2  your question.

3       Q.   And let me go back 'cause I may have not been

4  clear about it, and I apologize if I was not.  But my

5  question was a little more pointed.  And that is, you

6  said on the 14th you saw a model without any reference

7  to the number of the centralizers that would work with

8  the long string on the well.

9                 You said then on the 15th you and Greg

10  talked about needing additional centralizers, 15 of them

11  and that you deduced from that that 6 centralizers would

12  not work in the well.  Isn't that what you just said?

13       A.   I deduced that the prior model had been run

14  with 6.

15       Q.   Okay.  And where did you deduce that the prior

16  model had been run with 6 when you said there had been

17  no reference to the 6 centralizers to the one that was

18  run in the 15th?

19       A.   He wouldn't have been asking for more.

20       Q.   How did you get 6?  You said that 6 was not

21  going to work.  Where did 6 come in?

22       A.   The original plan was 6 subs plus 15 go

23  springs.  I assume the 15 go springs were the ones we

24  were talking about.

25       Q.   Well, no, sir.  You said on the 14th you saw a
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1  model with no reference to any number of centralizers

2  that would work in the well.  And you said the number of

3  centralizers was not mentioned verbally and/or in

4  writing.

5                 And now we jump over to the 15th and you

6  said say, well, Mr. Walz is talking to you about needing

7  additional centralizers, 15 to be exact; and you deduced

8  that the 6 that were on the model were going to be work.

9                 I thought you said that on the 14th that 6

10  was not a part of what you were discussing; isn't that

11  correct, sir?

12       A.   The model on the 14th?

13       Q.   Yes, sir.

14       A.   That was the one that was attached to the MOC,

15  the one I had seen.

16       Q.   And 6 was not mentioned on that model, was it?

17       A.   6 was not mentioned on that model.

18       Q.   Okay.  Well, let's take us to the 15th when

19  you talked to Mr. Walz on the 15th and he told you I

20  need 15 more centralizers.  Did he tell you that they

21  were contemplating using 6 on the 15th?

22       A.   The 15 that he said he wanted, I deduced from

23  that that the one that we had run prior to that was run

24  with 6 or else it would have been run with 21.  So

25  now...
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1                 JUDGE ANDERSEN:  Right.  So he didn't

2  discuss with you on that day the possibility of 6?

3                 THE WITNESS:  I don't recall the number 6

4  coming up.

5  BY MR. GODWIN:

6       Q.   I thought you just said the prior one was run

7  with 6?

8       A.   I said I deduced from that.

9                 JUDGE ANDERSEN:  I'm sorry to interrupt,

10  but the goal is not to confuse him, at least not today.

11  I don't understand why you don't understand because he

12  said a couple of times he knew they originally had a

13  plan for 6.

14                 He knew that there was a test run and

15  then they did another simulation with 21.  So he assumed

16  that first summation had been 6, subtracting out that

17  there had been a problem.  And I don't know how it can

18  be clearer than that.

19                 MR. GODWIN:  Let me ask it this way.

20                 JUDGE ANDERSEN:  But the back and forth,

21  I think, sir, confuses me.  And I'm not on the spot.  So

22  I think you've covered that ground.

23                 MR. GODWIN:  Well, I'd like to ask him

24  when he first learned about the 6.

25                 MR. CASTAING:  How many times does he
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1  have to answer that?

2                 MR. GODWIN:  No, I want to know when did

3  he first learn about the 6.

4                 JUDGE ANDERSEN:  When did you first think

5  that 6 was going to be the planned number of

6  centralizers?

7                 THE WITNESS:  I think it was when Greg

8  was asking for 15 more when I deduced that -- that the 6

9  plus 15, obviously, something had happened there.  And

10  so 6 had been the number.  That's just what went through

11  my head.

12                 MR. GODWIN:  That's what I'm after,

13  Judge.  And he said it was at that time on the 15th that

14  he deduced that when he talked to him.

15  BY MR. GODWIN:

16       Q.   And I just need to know, at any time prior to

17  the 15th, had anybody told you or had you seen that 6

18  centralizers were going to be used in the well?

19       A.   I don't remember talking about centralizers

20  before that.

21       Q.   Before the 15th?

22       A.   The number of centralizers.

23       Q.   Before the 15th, sir?

24       A.   Yes.

25                 MR. CASTAING:  But, Judge, he's already
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1  testified the original plan was for 6.

2                 THE WITNESS:  Plus 15, I believe, is what

3  the original --

4                 JUDGE ANDERSEN:  He just testified he

5  wasn't -- he didn't think about that there might have

6  been 6 originally planned until he found out about the

7  21.

8                 MR. GODWIN:  No, he just said, Judge, and

9  6 plus 15 was the original plan.

10  BY MR. GODWIN:

11       Q.   And on the 15th you talked to Mr. Walz about

12  getting 15 additional centralizers, correct?  Right?  Is

13  that the first time?

14                 MS. KARIS:  Your Honor, I object.

15                 JUDGE ANDERSEN:  If you want to submit a

16  brief and he wants to come back, that's fine.  But let's

17  move beyond that number of centralizers.

18                 MR. GODWIN:  I will, Your Honor.

19  BY MR. GODWIN:

20       Q.   Okay.  Now, when you learned that -- or let me

21  ask you this:  Did Mr. Walz tell you in your discussion

22  with him on the 15th that he represented the additional

23  15 be taken out to the well?

24                 MS. KARIS:  I'm going to object.  This is

25  asked and answered three times.
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1                 MR. GODWIN:  No, I haven't asked that,

2  Judge.

3                 MS. KARIS:  I believe this witness

4  testified --

5                 JUDGE ANDERSEN:  It's easier just to

6  answer this one, but then let's avoid repetition.  Did

7  he ask you to do that one?

8       A.   He asked my opinion and I said okay.  And he

9  added that he didn't wanted to get the kind that had

10  failed at Atlantis.  So I agreed with that.

11  BY MR. GODWIN:

12       Q.   You agreed to go with the additional 15?

13       A.   Yes.

14       Q.   Thank you, sir.  Now -- and it's my

15  understanding -- and I'll move from it -- that you never

16  talked to John Guide about the team decision not to go

17  with the 21; is that correct?  The team excluding you?

18       A.   After the 16th decision?  Is that what you're

19  talking about?

20       Q.   Yeah, on the 61th when you say you learned

21  from reading the e-mail.

22                 JUDGE ANDERSEN:  After you got that

23  e-mail, did you ever talk to Guide about that decision?

24       A.   I don't remember if I did or not.

25  BY MR. GODWIN:
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1       Q.   Okay.  Now, you said that the decision to not

2  run the 21 was made by the team and you named two

3  people, John Guide and Greg Walz.  Were there others on

4  the team who participated in that decision?

5  Mr. Cocales?  Mr. Hafle?  Mr. Morel?

6       A.   I don't know.

7       Q.   Okay, sir.  And the only two you're aware of

8  that made the decision or participated in it were John

9  Guide and Greg Walz; is that correct?  Is that correct,

10  sir?

11                 JUDGE ANDERSEN:  Asked and answered.

12  BY MR. GODWIN:

13       Q.   Now, when you were talking on the 15th with

14  John Guide -- or not John Guide, but Mr. Walz, did you

15  ask him if Eric Cunningham of BP had been consulted

16  regarding the number of centralizers to be used in the

17  well?

18       A.   No, I did not.

19       Q.   You know Mr. Cunningham is an employee of BP?

20       A.   Yes.

21       Q.   And at that time what position was he in or

22  what job function, if you will?

23       A.   He was cementing specialist.

24       Q.   Okay.  And you mentioned a Mr. John Sprague,

25  S-P-R-A-G-U-E?
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1       A.   Yes.

2       Q.   You said you were talking with him or his name

3  came up on the 13th in a discussion with the team?

4       A.   It came up on the 14th.

5       Q.   Okay.

6       A.   The morning of the 14th.

7       Q.   And in what capacity did it come up?

8       A.   We had a conference call.  Several of us were

9  offsite.  The engineers back at the office had gotten

10  with Eric Cunningham and gone through all of the data in

11  the OptiCem model, rerun the model to help, and the

12  model was suggesting that a long string could be run and

13  cement successfully.

14       Q.   Okay.  Using foam cement?

15       A.   Using foam cement.

16       Q.   Okay.  And did you ask when you learned that

17  the decision had been made not to go with the 21, did

18  you ask Mr. Guide or Mr. Walz who made the decision?

19                 As you recall, did you ask them if they

20  had consulted with either Mr. Cunningham or Mr. Sprague?

21       A.   No.

22       Q.   Okay, sir.  And did you learn at any time from

23  any source that anyone there who made the decision not

24  to go with the 21 centralizers had consulted with

25  Mr. Cunningham and/or Mr. Sprague about the -- about
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1  whether or not that decision was a good one?

2       A.   No.

3       Q.   Thank you, sir.  Now, are you aware that on

4  the evening of -- and you went over one page of the

5  report with the panel here a moment ago, Page 18 from

6  the April 18 report.  It's a design report from Jessie

7  Gagliano.

8                 Are you aware that at about 6:22 p.m. in

9  the earlier evening hours on April 15 that Mr. Gagliano

10  sent a design report to the team -- Mr. Cocales,

11  Mr. Hafle, Mr. Morel with the inclusion of 21

12  centralizers showing a minor gas flow problem?  Are you

13  aware of that?

14       A.   I wasn't at the time.

15       Q.   Okay.  When did you first become aware of that

16  if, in fact, you did, sir, that he sent that report over

17  there?

18       A.   I may have seen it.  It was all after the fact

19  when I got back in the office sometime between then and

20  now.

21       Q.   Well --

22       A.   After the -- well, after the event.

23       Q.   After the incident after the 20th?  The

24  incident, tragedy incident you're saying that's the

25  first time that anybody ever showed to you that April 15
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1  report showing what would happen in the OptiCem using 21

2  centralizers?

3       A.   Correct.  That's what I recall.

4       Q.   Now, are you aware that on the morning -- you

5  said you participated in some of the morning calls at

6  7:30.  I believe you said intermittently?

7       A.   Intermittently.

8       Q.   Did you participate, Mr. Sims, in the Saturday

9  morning call, I believe that would be the 17th of April.

10  Did you participate in a Saturday morning call?

11       A.   I don't recall.  I could have.

12       Q.   I understand.  Well, has anybody told you that

13  later that morning at just after 10:00 o'clock in the

14  morning, 10:03 to be exact, that Jessie Gagliano sent an

15  e-mail to, again, the team member or to you,

16  Mr. Cocales, Mr. Hafle, Mr. Morel, and I believe

17  Mr. Guide was on there -- he may not have been; but I

18  believe he was.  But I know the first three were

19  inquiring as to -- stating, "I've heard that you're not

20  going to run the 21.  Will you tell me if you are so I

21  can do some updated modeling?"

22                 Has anybody told you that prior to me

23  making a statement?

24       A.   No, sir.

25       Q.   Well, do you think that it would have been
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1  reasonable if, in fact, on the 16th of April at 12:48

2  Guide and Greg Walz had made the decision not to go with

3  the 21, do you think that Haliburton should have been

4  told their model was not going to be used?

5                 MR. CASTAING:  I'm going to object, Your

6  Honor.  What is reasonable is for this board to

7  determine.

8                 MR. GODWIN:  I'm asking --

9                 MR. CASTAING:  This witness is not going

10  giving opinion on what is reasonable to others.

11                 JUDGE ANDERSEN:  We're interested in

12  what's going to happen.  What you've asked him about is

13  what didn't happen.  You made it clear later on there

14  might be very reasonable people who say you shouldn't

15  change the plans that Haliburton had; certainly not

16  without consulting them.

17                 And the board will take a look at whether

18  or not that's part of its recommendation.  So that fact

19  was established each of the days that I've been part of

20  this board.  So we don't -- you know, I'd say let's move

21  on and get the tacks and also with respect to this

22  witness's time, obviously, we've gone well over our

23  ambitious goals.

24                 And this is important testimony, but when

25  we start going over what we already gone over, even
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1  though each individual party might want to recoup what's

2  been proved.

3                 MR. GODWIN:  I understand that, Your

4  Honor.

5                 JUDGE ANDERSEN:  Is there any other

6  questions?

7                 MR. GODWIN:  I have some other areas,

8  Judge.

9                 JUDGE ANDERSEN:  Areas?

10                 MR. GODWIN:  Briefly.

11                 MS. KARIS:  I haven't heard Mr. Godwin's

12  records, but this witness is not copied on either one of

13  them.  There's no casing that he's aware of.  And before

14  we start just reading gratuitously into the records

15  documents, we should first establish foundation and then

16  establish that that witness knows anything about them.

17                 JUDGE ANDERSEN:  And if he's not aware of

18  it then we won't have questions about it.  You can ask

19  if he's seen it.

20                 MR. GODWIN:  Judge, questions asked of

21  this witness from other counsel and counsel for BP said

22  that it was an e-mail from TO, TO.

23                 The witnesses said it, and I've got two

24  documents here, Your Honor, from Brian Morel, both of

25  which refer to the well from hell.
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1                 MR. CASTAING:  And, Your Honor, he's not

2  on any of these.

3                 JUDGE ANDERSEN:  Have you ever seen those

4  e-mails before -- before the incident?

5                 THE WITNESS:  I don't believe so.

6                 JUDGE ANDERSEN:  Then I'm not going to

7  allow questioning on these e-mails by this witness.

8                 MR. GODWIN:  I'm not going to ask about

9  the e-mails, but I'm going to ask this.

10  BY MR. GODWIN:

11       Q.   Since you were asked earlier by other counsel

12  about this well having problems, you said that it did

13  from time to time, correct?

14       A.   Yes.

15       Q.   And the question was, was this well considered

16  to be by BP a well from hell.  And you said you had not

17  heard that before.  Have you since that question and

18  that answer, has anything refreshed your memory that

19  you've heard this well referred to as the well from

20  hell?

21       A.   You asked if BP referred to it that way.

22       Q.   Yes.

23       A.   I don't know.  I can't say for BP.

24       Q.   Okay.  Thank you.

25                 Has -- have you talked to Brian Morel
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1  about anything pertaining to his involvement with this

2  Macondo well since the incident?

3       A.   I've had a few conversation with Brian over

4  the last few months, yes.

5       Q.   Okay.  How about with Mr. Brett Cocales; have

6  you spoken with that gentleman about his involvement

7  with the Macondo?

8       A.   Since the incident, I've seen Brett.  I don't

9  recall having any conversations, significant

10  conversations with him.

11       Q.   About this subject, the well?

12       A.   About this subject.

13       Q.   And what we worked on with the well?

14       A.   Yes.

15       Q.   How about with Mr. Hafle, Mr. Mark Hafle.

16  Have you seen him since this incident and discussed his

17  involvement with the Macondo well?

18       A.   I've seen Mark in the office.  I've -- we've

19  had a couple of short conversations.  I don't recall

20  what we talked about, you know, exactly.  It wasn't

21  long, but it was about -- whatever it was probably

22  pertained to Macondo.

23       Q.   Have you spoken with him since the incident

24  about his involvement with the Macondo well?

25       A.   I've spoken with Greg as well over the last
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1  few months.  It's a very broad topic, and yes, I would

2  have to say -- assume that sometime in there I did

3  mention or he mentioned that it was something about --

4  something to do with Macondo.

5       Q.   Well, now, having spoken to those gentlemen --

6  and how about Mr. Guide?  Have you spoken with him since

7  his involvement with the Macondo well?

8       A.   No.

9       Q.   Now having spoken with those gentlemen who are

10  members of your team, are you aware that with the

11  Haliburton cement job on the 9 and 7/8ths production

12  casing?

13       A.   Offshore?

14       Q.   Yes.

15                 MR. CASTAING:  Your Honor, can we ask

16  specifically what he's looking for here?

17                 MR. GODWIN:  I just asked a question,

18  Judge.  I'm looking for an answer.

19                 JUDGE ANDERSEN:  Obviously, the witness

20  is very familiar with all these issues that would relate

21  to that sort of work.  And if subsequent to this he's

22  covered something he thinks might be a problem, he can

23  let us know.  If he can't recall any then --

24                 MR. CASTAING:  Is he asking the witness

25  if he knows what the cause of this was?
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1                 JUDGE ANDERSEN:  He's asking if any

2  problem with the cement job has been brought to his

3  attention subsequently.  And what's your answer?

4       A.   Are you referring to the planning or

5  execution?

6  BY MR. GODWIN:

7       Q.   Let's talk about both.

8       A.   Just wanted clarification.

9                 JUDGE ANDERSEN:  Well, let's break it

10  down to make it easier.  Any problems subsequent that we

11  haven't talked about.

12                 MR. GODWIN:  Any issues with the planning

13  and deciding, Judge?  May I have that as well?

14  BY MR. GODWIN:

15       Q.   Yes or no, sir?

16       A.   On the execution?

17                 JUDGE ANDERSEN:  On the planning and

18  design.

19       A.   It's a no.

20  BY MR. GODWIN:

21       Q.   Thank you, sir how.  About the execution?

22       A.   It's a no.

23                 MR. GODWIN:  Okay.  Nothing further,

24  Judge.  Thank you very much.

25                 JUDGE ANDERSEN:  All right.  Cameron?
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1                 MR. JONES:  No questions.

2                 JUDGE ANDERSEN:  M-I SWACO?

3                 MALE ATTORNEY:  No questions.

4                 JUDGE ANDERSEN:  Weatherford?

5                 MR. LEMOINE:  Just short, Judge.

6                         EXAMINATION

7  BY MR. LEMOINE:

8       Q.   Michael Lemoine, L-E-M-O-I-N-E for Weatherford

9  International.

10                 I questioned Mr. Guide when he sat there a

11  month ago and asked him whether the centralizers, the 15

12  centralizers that Weatherford brought with a service

13  land to the DEEPWATER HORIZON were the exact

14  centralizers that BP had ordered.  And he said yes.

15                 Do you agree with this?

16       A.   I can only go by what John said.  I didn't see

17  them.  I didn't order them.  I'm assuming that what John

18  said they were not the ones he was anticipating.

19       Q.   But the question is, do you have any evidence

20  to indicate that they were not the ones that were

21  ordered for Weatherford to bring?

22       A.   I don't personally have any knowledge.

23       Q.   Do you know that these centralizers were

24  actually part of BP's inventory with Weatherford?

25       A.   I don't know.
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1       Q.   Do you know that these centralizers were

2  actually manufactured for BP for the THUNDER HORSE

3  project?

4       A.   Again, I don't know.

5                 MR. LEMOINE:  Thank you, sir.

6                 JUDGE ANDERSEN:  Thank you.  Dril-Quip?

7                 MALE ATTORNEY:  No questions.

8                 JUDGE ANDERSEN:  Douglas Brown?

9                 MR. GORDON:  Approach the bench?  May I

10  approach the bench?  I would like to say that this

11  person was on board this vessel, and this board has

12  permitted each person who was on board that vessel to

13  give their story, how they got off, and so forth.

14                 And so I'd like to yield my time to hear

15  that 'cause I think it's important.

16                 JUDGE ANDERSEN:  Okay.  So here's what

17  we'll do.  At the end of all this, we're going to invite

18  you to add anything you'd like.  If at that point in

19  time you'd like to say how it was that you left the

20  vessel that day, you're welcome to do so.

21                 There's enough trauma here without us

22  ensuring you having to revisit that; particularly, if

23  the story has been told previously.  So I will offer him

24  that opportunity.

25                 CAPTAIN NGUYEN:  In addition, we had some
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1  follow up on that in terms of the evacuation.

2                 MR. GORDON:  I did not see what boat he

3  left in and who was at the MUNSTER and all that.  But

4  that's okay.  If I missed it, I missed it.

5  BY MR. GORDON:

6       Q.   Did you talk to Mr. Kaluza while you were on

7  board the DAMON BANKSTON, sir?

8       A.   I know I did.  I don't remember exactly what

9  was said when we said it, but we did talk.

10       Q.   Okay.  So you were on board the DAMON BANKSTON

11  from around say 11:00 p.m. on the 20th until Thursday

12  morning when it came in to port?

13       A.   Yes.

14       Q.   And were you --

15       A.   No, I'm sorry.  I got off on the ENDEAVOR

16  about 11:30 a.m. on Wednesday.

17       Q.   And did you go to shore?

18       A.   No, sir.

19       Q.   How many people were on board the ENDEAVOR?

20       A.   OCEAN ENDEAVOR, I don't know, drilling rig.

21       Q.   Okay.  And did the Coast Guard come out and

22  talk to you there?

23       A.   No.

24       Q.   Did anybody come out and talk to you there?

25       A.   No.
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1       Q.   What did you do there?

2       A.   I got on the MAX CHOUEST, an ROV vessel and

3  went back to the site with Mr. Daun Winslow.

4       Q.   Back to the HORIZON?

5       A.   Correct.

6       Q.   Okay.  To try to work on stuff like ROV and

7  all that?

8       A.   Yes.

9       Q.   Okay.

10                 JUDGE ANDERSEN:  Which he did testify to.

11                 MR. GORDON:  Okay.  I'm going to be here

12  about two minutes.  So if you would...

13  BY MR. GORDON:

14       Q.   Do you know, sir, if the pump room, shaker

15  room, and mud room had an explosion in it?  Do you know?

16       A.   I do not know that for a fact.  I've heard.

17  So what I know is hearsay.

18       Q.   Who told you that?

19       A.   I -- I can't recall.  That was -- there were

20  lots of conversations on the DAMON BANKSTON as well as

21  with Mr. Winslow the next couple of days.  I can't

22  recall.

23       Q.   Do you specifically recall what Mr. Kaluza, if

24  he did tell you, what caused this event?  Did he ever

25  tell you that?
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1       A.   I don't recall him saying what he thought

2  caused the event.

3       Q.   Last question.  Do you consider a BOP a

4  barrier?

5       A.   BOP is a barrier.

6                 MR. GORDON:  Okay.  Thanks.

7                 JUDGE ANDERSEN:  That you.  Mr. Harrell?

8                 MR. FANNING:  Coming up, Judge.

9                         EXAMINATION

10  BY MR. FANNING:

11       Q.   Good afternoon, Mr. Sims.  My name is Patrick

12  Fanning.  I represent Jimmy Harrell.

13                 Let me ask you, I heard you say in

14  response to I believe Mr. Mathews' question that you had

15  been involved in using nitrified cement two or three

16  times before the DEEPWATER HORIZON.  Did I hear that

17  correct?

18       A.   I think he specified at that depth.  And I

19  think that was what I said that I recall.

20       Q.   At this depth?

21       A.   Nitrified cement on a long string or

22  production casing.  We also use nitrified cement on the

23  open water casing.

24       Q.   But had you ever used nitrified cement on a

25  well of this depth before?



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

285

1       A.   I think on two other occasions.

2       Q.   Do you know what wells those were?

3       A.   I believe it was King South and Isabella.

4       Q.   Do you remember in your interview, which I

5  believe you said was five days after the incident,

6  saying this was the only time you used nitrogen for this

7  depth well?  If you want to look at a BP-HZM-MBI

8  100021376.

9                 JUDGE ANDERSEN:  Whatever you said right

10  now, you really think he used on those other two

11  previous occasions?

12       A.   Yeah, I actually since have thought about that

13  some more and have refreshed my memory and those were

14  the two production casings strings that we had done.

15  BY MR. FANNING:

16       Q.   Prior to the incident on the April 20th of

17  this year, did you have any issues with the BOP on board

18  the DEEPWATER HORIZON?

19       A.   Kind of a vague question, but prior to that

20  point I -- no, I can say I had no issues with that BOP.

21       Q.   And the last thing I want to ask you about,

22  did I hear you say correctly -- because it's been a long

23  time you've been up here -- that you were out of the

24  office for some period of time during the lead up before

25  the accident?
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1       A.   I believe over spring break in March I took a

2  -- I took a week off.

3       Q.   Do you know when in March?  First of March,

4  end of March?

5       A.   I believe it's that middle week in March.  No,

6  I don't remember the dates.

7       Q.   But in any event, it wasn't in the immediate

8  two or three weeks before the accident, was it?

9       A.   I also was in the UK the week -- the last week

10  of -- I believe it was the last week of March.  I'd have

11  to check, but I was at a BP meeting in UK.

12       Q.   So you missed two weeks out of the office

13  during March; is that correct?

14       A.   I believe so.  I'd have to double check.

15       Q.   Like most of us, when you come back after two

16  months, did you have to do some catching up during the

17  month of April?

18       A.   I always have to catch up after having been

19  off on vacation.

20       Q.   And did you normally attend those morning

21  meetings we've been hearing about, those morning

22  meetings with BP regarding the Macondo well?

23       A.   As when I took the new role it became

24  infrequent.

25       Q.   And when was that?
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1       A.   April 2nd was the first date.

2       Q.   So you made the morning meetings on April 2nd

3  and between April 2nd and the 20th you infrequently came

4  to the meetings?

5       A.   That's a general characterization, yes.

6       Q.   And I have to ask you this.  I represent Jimmy

7  Harrell.  You know Jimmy, don't you?

8       A.   I do know Jimmy.

9       Q.   Is he a good hand out there on the rig?

10       A.   I believe so, yes.

11       Q.   You saw him on the night of the accident?

12       A.   I did.

13       Q.   What did he look like when you saw him after

14  the explosion?

15       A.   When I saw him come out of the bridge, he --

16  he looked a bit dazed and a little bit -- I guess dazed

17  is kind of the word I would use.  But so did everybody

18  else.

19       Q.   Do you remember him having stuff in his eyes

20  that he couldn't see?

21       A.   I remember being told afterwards that that's

22  what had happened to him.  So I did know that after the

23  fact.

24       Q.   Was he covered with mud?  Do you remember

25  that?
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1       A.   I don't remember mud.  I don't remember mud.

2  I don't remember seeing mud on him.

3       Q.   Okay.  And you were on the DAMON BANKSTON with

4  him for some period of time?

5       A.   We were both on the BANKSTON.  I don't recall

6  spending a lot of time with Jimmy.  I don't know if he

7  was on the bridge or if he was down most of the time

8  with the crew trying to get the head count and right to

9  get the personnel list correct.

10       Q.   Where were you?  Were you on the bridge?

11       A.   I spent most of the time on the bridge of the

12  BANKSTON.

13       Q.   Okay.  And do you remember seeing Jimmy there?

14       A.   (No response).

15       Q.   Again, you don't have to guess.

16       A.   I don't know.  I really don't know.

17                 MR. FANNING:  That's all I have.

18                 JUDGE ANDERSEN:  Craig Kuchta?

19                         EXAMINATION

20  BY MR. SCHONEKAS:

21       Q.   Good afternoon.  My name is Kyle Schonekas,

22  and I represent Captain Kuchta.  And promise not to

23  discuss centralizers.

24                 Sir, with respect to the events that is

25  occurred that evening, as I understand your testimony
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1  you were on the bridge at the time of the initial

2  explosion; is that correct?

3       A.   Yes.

4       Q.   And you remained there the entire time until

5  such time as you began to evacuate?

6       A.   Correct.

7       Q.   All right, sir.  During the course of however

8  many minutes that is, I think you mentioned 15.  Is that

9  essentially a guess?

10       A.   Yes, I didn't -- I didn't keep track of it.

11  So it's just my guess.

12       Q.   And it was a very horrendous time; is that

13  right, sir?

14       A.   Yes.

15       Q.   Very difficult to keep track of how long it

16  was, correct?

17       A.   Yes.

18       Q.   Who was there, correct?

19       A.   In general -- I mean, I -- I remember what I

20  remember.  And I've given that testimony.

21       Q.   I understand.

22       A.   It's a difficult time.  And, you know, your

23  memory and thoughts and all are jumbled up.  I don't

24  know.  I'm not sure where you're going.

25       Q.   Sir, my question is, do you recall that
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1  captain attempting to implement fire fighting from the

2  bridge?  Do you recall that?

3       A.   No, I do not.

4       Q.   Are you telling us that that didn't occur or

5  that you -- it could have occurred and you simply don't

6  remember that?

7       A.   He could have been doing that, and I don't

8  recall that.  I thought at that moment that he was doing

9  that.

10       Q.   All right, sir.  Do you recall there being any

11  discussions about attempts to go start other generators,

12  auxiliary generators, things of that sort?

13       A.   I don't remember hearing anyone say that or

14  have a -- have an indication that they were trying to do

15  that.

16       Q.   And you just don't remember that; is that

17  right, sir?

18       A.   I don't remember that that thought occurred to

19  me or that I heard those words or that I sensed that

20  that was what was happening.

21       Q.   To your knowledge.  You're not saying that

22  didn't occur; you just can't recollected that?

23       A.   I just can't recollect that.

24       Q.   Thank you, sir.

25                 One final question, have you ever heard
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1  people refer to this as the hearing from hell?

2                 THE AUDIENCE:  (Laughter).

3                 JUDGE ANDERSEN:  No, strike that from the

4  record.

5                         EXAMINATION

6  BY MR. HAND:

7       Q.   Good morning.  Mr. My name is Steve Hand and I

8  represent Steve Bertone.

9                 I just want to bring you back because

10  Mr. Schonekas did the moments that you were on the

11  bridge.  And I believe your testimony in Mr. Mathews'

12  questions earlier whether or not you heard the alarms.

13                 And I understand your testimony to be you

14  do not recall whether you heard an alarm or not; that's

15  correct?

16       A.   That's correct.

17       Q.   Your testimony is not that you did not hear an

18  alarm; just simply you can't recall hearing one?

19       A.   My recollection of the event, I did not hear

20  an alarm.

21       Q.   That you recall?

22       A.   That I recall.

23       Q.   Thank you.

24                 JUDGE ANDERSEN:  Michael Williams?

25                 MR. PENTON:  Yes, Judge.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

292

1                 JUDGE ANDERSEN:  What we could do,

2  tomorrow morning we could talk about reviewing the final

3  order at the beginning of the week.  We had -- actually

4  the board had laid out a rotating order.

5                 But the lawyers who are present said that

6  they felt the uniform order that we followed would be

7  better.  So tomorrow morning at 7:30, if you want to

8  re-raise that subject, maybe we can accommodate those

9  who think the orders should be changed somewhat.

10                 MR. SIMS:  If not, Judge, I'd like

11  permission from the Captain to be here at 7:30 tomorrow

12  morning instead.

13                         EXAMINATION

14  BY MR. PENTON:

15       Q.   I'm Ronnie Penton.  I represent Michael

16  Williams.  Because I'm last or near last, I think the

17  board may have other questions.  I have to listen to

18  everything going on, and it's -- the hardest job I have

19  is not to go over ground not already covered.  But I'm

20  just going to ask some clarification of certain things.

21                 The first thing, the topic is displacement

22  to 3,000 foot below the mud line.  How many deep water

23  wells have you participated in as an engineer where you

24  were part of the project?

25       A.   I would guess ten.
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1       Q.   And over what period of time?

2       A.   From August of 2006 until the present.

3       Q.   And in your other -- I think you said 28 years

4  you've been in this field?

5       A.   In the oil industry in drilling engineering or

6  a related technology.

7       Q.   Yes, sir.  Prior to 2006, give us an overview

8  of the types of wells that you worked on?

9       A.   Most wells onshore wells.  In the early or mid

10  '80s some wells on the Shell, shallow water wells in the

11  Gulf of Mexico.  The rest have been onshore wells in

12  various places.

13       Q.   You're not talking about the OCS Shell?

14       A.   Yes.

15       Q.   What depths are we talking?

16       A.   Water depth?

17       Q.   50 feet to several hundred feet?

18       A.   Under a thousand feet.

19       Q.   Jack?

20       A.   Jack up rigs.

21       Q.   So we're talking about six wells since 2006 at

22  deep water depths?

23       A.   I said ten.

24       Q.   Oh, ten.  Ten since 2006.  All right.

25       A.   That may not be the exact number.  That's my
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1  estimate.

2       Q.   I see.  Now, let me ask you this:  Do you know

3  why the team made the decision to displace to 3,000 foot

4  below the mud line?

5       A.   Before the event I was really not aware of

6  what the plan was.  After, I've learned I can give an

7  opinion on that.  But I'd really rather not, I think.

8  So I really don't understand fully why that depth was

9  chosen.

10       Q.   Okay.  Let me -- and that's probably part of

11  my confusion.  Was it not your job -- and I couldn't see

12  this -- I'm going to come around and look at this if I

13  could.

14                 JUDGE ANDERSEN:  In fairness, the witness

15  -- he didn't author that, right?  But he's been happy to

16  answer questions off of it.

17  BY MR. PENTON:

18       Q.   Was this well part of your responsibility

19  working for BP?

20       A.   Yes.

21       Q.   And if it was your responsibility, why didn't

22  you make it known to yourself why they were displaced at

23  3,000 foot?

24       A.   Accountability for execution of procedures,

25  fulfilment of procedures, and execution of procedures is
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1  the well's team leader role.  I have team leaders

2  reporting to me, and I do not get into the details of

3  every -- of every well.

4       Q.   When did you first see that protocol?

5       A.   The 3,000 foot?  I don't recall when -- when I

6  heard or saw that.  It could have been -- I don't recall

7  when I heard or saw it.

8       Q.   How many -- was it after April the 20th?

9       A.   I don't -- I don't think it was.  I think it

10  was -- I think I knew roughly that was the depth before

11  -- beforehand.

12       Q.   Of the ten wells that you worked on, what were

13  the high/low depths that displacement took place below

14  the mud line on those wells?

15       A.   I don't remember the -- I don't remember all

16  of them.

17       Q.   Is it not true that a depth of 23,000 foot

18  below the mud line is a very extraordinary depth for

19  displacement?

20       A.   For my -- the wells that I am familiar with, I

21  don't think that we typically do displacement that deep.

22       Q.   What typically do you displace to below the

23  mud line?

24       A.   It's usually in the hundreds of feet, less

25  than a thousand feet, I believe.
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1       Q.   And so you as a petroleum engineering, can you

2  tell this board and these interested parties why the

3  3,000 foot was used, which is three times that typically

4  done in these types of wells?

5       A.   As I said, I think I know the answer; but I

6  can -- I don't know whether I should -- because I don't

7  know the full details.  It was to do with setting a

8  lockdown sleeve, I believe the reason that that depth

9  was chosen.

10       Q.   And why is it relevant to the lockdown sleeve?

11       A.   That's where I don't know enough of the

12  details to -- to speculate or to talk to you about it.

13       Q.   So in terms of the scope of your job, it is

14  not your job to understand all of the protocols to be

15  used on a well such as this, correct?

16       A.   Specific -- well, specific procedures do not

17  require my approval.

18       Q.   As a petroleum engineer, can you cite for us

19  any well control complications that could result from

20  such a deep displacement?

21       A.   That's asking me to speculate, I think.

22       Q.   I'm asking you to be a petroleum engineer and

23  a BP petroleum engineer who had direct responsibility

24  with others.

25                 MR. CASTAING:  I think you should first
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1  asked the witness if he has an opinion on it.

2                 MR. PENTON:  I think I've asked the

3  question.

4                 JUDGE ANDERSEN:  There's engineers on the

5  board too.  And they may be able to focus on a specific

6  aspect of things to get to that weren't -- there's

7  factors that make that 3,000 foot depth significant from

8  a safety standpoint.

9                 MR. PENTON:  Judge, why can't I ask that?

10  It's a guess to me.  I'm not an engineer.  This man's a

11  petroleum engineer.  He has direct responsibility for

12  this well.

13                 JUDGE ANDERSEN:  Okay.  Ask the question

14  again.

15  BY MR. PENTON:

16       Q.   Can he site for this board and the parties in

17  interest any well control complications that he sees

18  with displacing to a depth of 3,000 foot with a well

19  with these characteristics?

20                 MR. CASTAING:  And I'm going to object

21  because he's asking him as an expert opinion.  He didn't

22  come here as an expert, and that has nothing to do with

23  what he did.

24                 JUDGE ANDERSEN:  He's not talking about

25  this -- necessarily what was best in this particular
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1  case.  I think what counsel's saying is, are there a

2  list of things that would concern you?

3                 MR. CASTAING:  I think that's for a

4  person such as Dr. Smith.  He came here as an expert.

5  He did not.

6                 MR. GODWIN:  We know he wasn't here to

7  testify everything about petroleum, Judge.  And so

8  Mr. Mathews, can you just kind of clarify that so we can

9  --

10                 MR. MATHEWS:  Dr. Smith was only employed

11  by the board to talk about the last 24 hours of the data

12  and the well.

13                 MR. CASTAING:  And he came as what we

14  would call the court-ap pointed expert.  And he could

15  have been asked all of these questions.  He didn't come

16  here as this person.

17                 MR. MATHEWS:  But Dr. Smith was employed

18  by us.

19                 MR. PENTON:  This is a fair question.

20                 MR. CASTAING:  I'm not saying it's an

21  unfair question.  But it's an unfair question for this

22  witness.

23                 JUDGE ANDERSEN:  Mr. Guide testified

24  regarding this.  He had lockdown sleeves.  So for now

25  I'm going to sustain that objection.  Obviously, if this
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1  -- and I will ask the witness again at the end if he

2  continues to honor --

3                 MR. PENTON:  Judge, may a make a

4  statement about this?

5                 JUDGE ANDERSEN:  A brief statement.

6                 MR. PENTON:  Well, Judge, within his role

7  with this well, the complications he sees with a 3,000

8  foot displacement.  I mean, that's part of his job to

9  determine if there are well control issues in connection

10  with that depth.

11                 I'm not asking for some expert opinion he

12  has to go research.  He gives expert opinions everyday

13  every time he approves management.

14                 JUDGE ANDERSEN:  With respect to this

15  well, do you have an opinion as to whether or not that

16  depth gives you safety concerns?

17                 THE WITNESS:  As long as you do a test to

18  seawater or whatever you're going to displace to that

19  depth and observe that depth and the test is good, no, I

20  don't have any concerns.

21  BY MR. PENTON:

22       Q.   Let me talk to you briefly about centralizers.

23  And these are questions that I don't believe were asked,

24  but certainly if your counsel believes that they were,

25  I'm going to be stopped.
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1                 But you have read the OptiCem Haliburton

2  April 18th report, correct?

3       A.   Since then?  Since after the incident?

4       Q.   Yes, sir.

5       A.   I have seen it I have not poured over it.

6       Q.   Yes, sir.  You know how many centralizers were

7  modeled in that report, correct?

8                 MS. KARIS:  Your Honor, I'm going to

9  object at this point.  The panel gave some rules to

10  follow for these procedures.  One, of course, was prior

11  to these proceedings the panel give us a list of rules

12  that they expected us to abide by.

13                 And one was they would not permit

14  duplication of questions.  How many centralizers were in

15  the April 81th report I think has been conferred at

16  length with this witness.

17                 JUDGE ANDERSEN:  He invited us not to go

18  over things again without laying that kind of

19  foundation.  Why don't you just get to the question you

20  want to ask.

21  BY MR. PENTON:

22       Q.   As I understand it, so that the Haliburton

23  model was ran with 7 centralizers and the BP

24  documentation indicates that only 6 centralizers were

25  actually set?
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1                 MR. CASTAING:  Objection; asked and

2  answered multiple times.

3                 JUDGE ANDERSEN:  That one wasn't, but the

4  record's already clear in that regard.  We have that

5  report from a prior witness.  We know they did it with

6  6.  So regardless of his answer, the answer to the

7  question is yes, whether he knows it or not.  Okay.

8  Next question.

9  BY MR. PENTON:

10       Q.   The follow-up question is, isn't it reasonable

11  to assume that if the Haliburton model predicted severe

12  gas flow with 7 centralizers that you could even predict

13  a greater gas flow with 6 centralizers?

14                 MR. CASTAING:  Objection; Your Honor.

15                 MR. PENTON:  That question hasn't been

16  asked.

17                 JUDGE ANDERSEN:  Do you have an answer to

18  that?

19                 MR. CASTAING:  That is a hypothetical

20  question that should be asked to someone that's employed

21  as an expert witness, not one who is employed by one of

22  the parties in interest.

23                 MR. PENTON:  If this is Mr. Kent, I would

24  agree with you.  But this man had direct responsibility

25  for this.
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1                 JUDGE ANDERSEN:  There was a subpoena,

2  but we appreciate you coming and giving us the benefit

3  of your knowledge.

4       A.   I don't know what goes into that calculation.

5  And so I can't say whether it would -- how it would

6  affect it.

7                 JUDGE ANDERSEN:  Okay.  Next question.

8  BY MR. PENTON:

9       Q.   The e-mail that everyone has gone over -- and

10  there's a part of it that they haven't gone over, that

11  is the April 16th e-mail that got Don Godwin in so much

12  trouble.

13                 That's April 16th.  And it's BP-HZN-SNR

14  00019033 and 19034.  That's the Walz to Guide e-mail

15  that you testified that you did not see.  Do you have

16  that?

17       A.   Yes, it's a difference number than what you

18  read off.

19       Q.   Well, that's the number I have here.  But you

20  know the e-mail, correct?

21       A.   Yes.

22       Q.   I want you to go to that second page of it --

23  at least on my document it's the second page.  And you

24  see in the last -- next to the last sentence it says

25  that -- well, let's look at the top sentence.
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1                 It says, "They did not want a repeat of

2  the last Atlantis job."  Do you see that?  With

3  questionable centralizers going to the hole.  Do you see

4  that?

5       A.   Yes.

6       Q.   Was it your understanding that that was the

7  type of centralizers, the 15 that was on board the

8  DEEPWATER HORIZON that apparently they did not want to

9  go into this hole?

10       A.   That is what I understood.

11       Q.   Do know that Weatherford did not set those

12  centralizers, that BP is the one who set those

13  centralizers on the Atlantis itself?

14       A.   I really don't know anything about the

15  Atlantis job and who did what.

16       Q.   And the next to the last sentence says, "I

17  know the planning has been lagging behind the

18  operations, and I have to turn that around."

19                 Do you see that?

20       A.   Yes.

21       Q.   Now, you've seen the e-mail traffic, sir,

22  where these engineers in Houston were talking about

23  looking for centralizers and trying to get the right

24  centralizers on board, correct?

25       A.   Yes.
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1       Q.   Now, isn't it true that if BP had properly

2  planned their centralizers program timely that they

3  could have gone to their chief vendor for centralizers

4  in that short period of time, got the exact

5  centralizers -- the type, the category, and the number

6  that they would have required to do this job properly?

7                 MR. CASTAING:  Your Honor, I'm going to

8  object.  He's not here to speak for BP.

9                 MR. PENTON:  I'm asking him, counsel, if

10  that helps you.

11                 JUDGE ANDERSEN:  I think he can ask him

12  he knows about the organization equipment.  If you know

13  whether or not they could have ordered the equipment

14  timely is a whole other issue 'cause we haven't had any

15  evidence as to when BP or you might have known that 21

16  centralizers might be used.

17                 But did BP have the capacity to order the

18  right --

19                 MR. PENTON:  We do know when 21

20  centralizers were modeled.  We do have that evidence.

21                 JUDGE ANDERSEN:  So you want to -- if you

22  want to ask them if they could have gotten the 21

23  correct centralizers between the time of the Haliburton

24  --

25                 MR. PENTON:  Judge I --  Judge, I first
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1  wanted to ask him with regard to Greg Walz' description

2  of this problem that planning was lagging behind

3  operations first?

4  BY MR. PENTON:

5       Q.   Do you agree with that?

6       A.   I'm really not sure what Greg was referring

7  to.

8                 MR. PENTON:  And then my next question is

9  more so than for this well, Judge.

10  BY MR. PENTON:

11       Q.   Generally speaking, your experience with

12  Weatherford over the years, isn't it so that if you make

13  a timely request to Weatherford for type, category, and

14  quantity of centralizers that you need that that company

15  can provide what you need?

16                 MR. CASTAING:  Objection to what

17  Weatherford can or cannot do.

18                 MR. PENTON:  He either knows it or

19  doesn't.

20                 JUDGE ANDERSEN:  Sustained.  The

21  Weatherford attorney was up here and asked the questions

22  that he felt were relevant.  Next question.

23  BY MR. PENTON:

24       Q.   While we're talking about centralizers, let's

25  talk about cement for one topic.  Isn't it true that
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1  with the casing model and program adopted by BP in this

2  case of using the long string, that that program was

3  intended it to give BP two barriers from the

4  hydrocarbon?

5       A.   The two barriers is what our policy requires,

6  yes.

7       Q.   And those barriers would be where?

8       A.   In the annulus would be cement and the seal

9  assembly.

10       Q.   Okay.  Up at the top, correct, with the

11  annulus at the seal assembly, correct?

12       A.   Right.

13       Q.   And then basically down at the bottom,

14  correct?

15       A.   Correct.

16       Q.   Okay.  Now, what was the weight of the actual

17  cement?

18       A.   I believe I recall seeing 16.7, roughly.

19       Q.   Okay.  What was the weight below that level in

20  the rat hole?

21       A.   The weight of the --

22       Q.   For the mud.

23       A.   For the mud?

24       Q.   Yes, sir.

25       A.   Whatever mud we were drilling with I believe
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1  was 14-something.  Now I forget.

2       Q.   Pounds per gallon?  So the actual mud weight

3  being 16.7 pounds was heavier than the mud fluid weight

4  below it, correct?

5       A.   That's correct.

6       Q.   And the reason that the fluid weight in the

7  rat hole was 14 foot is because this was what you folks

8  offshore call a tender hole?

9       A.   I have not heard that term, and I don't know

10  if that's the reason -- whatever that is -- for the mud

11  weight being 14 pounds in the rat hole.

12       Q.   But isn't it true that with a heavier actual

13  cement weight that you very well can cause contamination

14  by dropping of that heavier mud, that heavier cement

15  into the lighter weight mud, which promotes the

16  contamination, which potentially can destroy the bottom

17  cement barrier because of the contamination?

18       A.   Fluids of different densities can swap.

19  There's no predicting it.  And characterizing it is

20  difficult.

21       Q.   And that is not a desired condition, is it?

22       A.   No.

23       Q.   That's called inversion?

24       A.   Could be.

25       Q.   And what -- I'm sorry?
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1       A.   Fluid swapping.

2       Q.   Fluid swapping.  What testing did BP do to

3  determine whether or not that, in fact, had happened?

4       A.   I'm not aware of any to determine that it had

5  happened.

6       Q.   Is there a test that you are aware of that

7  could have been used?

8       A.   Other than to drill out the shoe and try to

9  characterize what fluids are in the rat hole, I don't

10  know -- I don't know how to do that.

11       Q.   But will you -- will you give me the point

12  that the inversion of the heavier actual cement into the

13  lighter weight mud is probably the source of

14  contamination of the cement?

15       A.   If cement swaps with mud, yes, it can get

16  contaminated.

17       Q.   Has there ever been a well that you had a

18  potential inversion between the actual cement and the

19  rat hole fluids in the ten wells you have done?

20       A.   The potential exists on just about every

21  cement job we pump, on every well.  Depends on the

22  amount of rat hole that you actually have below the

23  casing.  In this case I think it was fairly small.  But

24  nevertheless, the potential is always there.

25       Q.   And you were afraid to use the heavier weight
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1  mud there because of loss of circulation; is that

2  correct?

3       A.   I'm not sure what the -- what decision was

4  made and why it was made.

5       Q.   But you understand that concept, correct?

6       A.   I understand the concept of putting heavier

7  mud in the rat hole.

8       Q.   Causing loss of circulation, correct?

9       A.   I'm sorry.  I thought you meant placing heavy

10  mud in the rat hole.  But the concept of fluid swapping

11  not loss of circulation but causing -- well, maybe I

12  should ask you to repeat your question.  I'm sorry.

13       Q.   Causing contamination of the cement?

14       A.   Could, yes.

15       Q.   Let's talk about your testimony on the VIP

16  visit on April 20th.

17       A.   I would not characterize myself as a VIP.

18       Q.   I heard you say that, but you were on the VIP

19  list, correct?

20                 JUDGE ANDERSEN:  Whatever.  Just use the

21  date.

22  BY MR. PENTON:

23       Q.   You have testified you were in the drill

24  shack.  And I think you said 10 or 12 people were in

25  there.  Did you hear Daun Winslow instruct the OIM and
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1  the tool pusher to stay behind in the drill shack in

2  order to assist the crew with the issues they were

3  dealing with there about 4:00 o'clock that afternoon

4  with testing?

5       A.   I didn't hear -- I didn't hear him say that

6  when I was in the drill shack.

7       Q.   Okay.  Did you hear him say that at any point?

8       A.   I do not recall hearing him say that.

9       Q.   You testified that Jimmy Harrell told you he

10  was having problems -- some trouble I think you said

11  lining up --

12                 MR. CASTAING:  Objection; not Jimmy

13  Harrell.

14  BY MR. PENTON:

15       Q.   I'm sorry.  Who was it?

16       A.   Bob Kaluza.

17       Q.   Okay.  I stand corrected.  When was that

18  conversation?

19       A.   Sometime between 2:00 when I arrived and 4:00

20  o'clock, roughly.

21       Q.   Did you have any other conversations with

22  anybody else on what problems they may be having lining

23  up?

24       A.   I don't recall any conversations that I had

25  with anyone else about that.
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1       Q.   Did you inquire as to what the substantive

2  problems were?

3       A.   No.  No one indicated that they needed any

4  help and I did not.

5       Q.   Now, I asked Mr. Winslow this -- and I'm going

6  to ask you, based upon the experience and talent you had

7  with you on this visit -- not excluding yourself,

8  yourself, Daun Winslow, and Pat O'Bryan, the four of

9  you, had you known of a problem you would have been

10  happy to work with the crew to work through any problem;

11  is that correct?

12       A.   If anyone had asked for help in anything, yes,

13  I would have been happy to assist in however possible.

14       Q.   But during the entire evening you know of no

15  help that was requested from at least yourself?

16       A.   No one requested any help.

17       Q.   Okay.  Now, how many negative tests have you

18  run in your career?  Hundreds?

19       A.   Run as in on site or been associated with?

20  Could be not many.  Probably not that many.  You don't

21  do them all that frequently onshore.

22       Q.   I forgot.  I apologize.  Most of your career

23  has been onshore.  And then you said you did some

24  shallow water things.  But in shallow water you did

25  negative tests, correct?
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1       A.   And onshore but not as many.

2       Q.   Can you tell me is it true that you don't want

3  to see pressures over a thousand psi in a drill pipe or

4  in a kill choker, kill line at the time of a negative

5  test?

6       A.   Just given that little bit of information, I

7  don't know that I can really answer the question.

8       Q.   Well, let me ask you this:  When you get to

9  the end of a negative test, what pressures do you want

10  to see on the drill pipe?

11       A.   Again, with all due respect, there are a lot

12  of ways to line up a test and a lot of ways to run a

13  test.  And without knowing what rig, what the valve

14  arrangement looked like, what fluids were pumping, what

15  fluids are being returned, I really can't answer that

16  question.

17       Q.   Have you ever had a negative test that you

18  decide was successful and you left the test with 1400

19  psi on the drill pipe and went right back to the

20  operations that you were conducting before that with the

21  well?  Have you ever done that?

22       A.   I don't know how to answer that.  I mean,

23  probably not.  But I don't recall every test I did, and

24  I don't recall every --

25       Q.   Okay.
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1       A.   -- you know.

2       Q.   I accept that.

3       A.   -- what part line up was for every test.

4       Q.   Do you have any direct knowledge of the

5  specifications of the negative tests that were run on

6  that rig that day where you were on the rig?

7       A.   No, sir.

8       Q.   Let's talk about your time on the bridge.  And

9  I looked at my notes, and I couldn't reconstruct it.  Do

10  you recall about what time that you left the meetings

11  and got to the bridge?

12       A.   We left the meeting just before 9:00, as I

13  recall, and went -- walked down the hall toward the

14  company man's office and were there for a few seconds

15  when Daun Winslow came by and asked if we wanted to go

16  to the bridge.  And we went to the bridge.

17                 So a matter of a few minutes at the most

18  between the meeting and the bridge.

19       Q.   So almost 9:00 o'clock or thereabouts?

20       A.   About 9:00 o'clock.

21       Q.   And my understanding was yourself and Pat

22  O'Bryan, correct, on the bridge?

23       A.   And Daun Winslow.

24       Q.   Daun Winslow?

25       A.   Then he left later, I believe, but he was
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1  there at the beginning.

2       Q.   And the captain was there?

3       A.   The captain was there.

4       Q.   And there were how many BP officers there?

5       A.   Two -- two or three.

6       Q.   Do you know who they were?

7       A.   I believe Andrea that was mentioned earlier,

8  and then I don't recall the other two or the other one

9  or two names, you know, who was up there.

10       Q.   And you stayed on the bridge until you

11  experienced what you've described as a high frequency

12  vibration, correct?

13       A.   Well, until it was time to go to lifeboat.

14       Q.   All right.  I think you were asked this, but I

15  didn't really hear the answer.  What did you do in that

16  period of time which I would represent to you based upon

17  the documentation appears to be almost an hour?

18       A.   We talked about just general chatting about

19  all of the capabilities of the -- of the DP system on

20  the rig.  We looked at -- looked at radar and sonar and

21  we looked at the simulator.

22                 Talked to the folks there about what the

23  capabilities of the rig are.  What actually could be

24  controlled from that location.  Talked about BP -- DP

25  system in general, how the thrusters worked and what
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1  power consumption and arrangements were.  There's a lot

2  of -- a lot of different talks.

3       Q.   Okay.  During that proximate hour, did it ever

4  come to your attention either with someone telling you

5  or you observing anything that you knew anything about a

6  well control event in progress?

7       A.   I do not recall that.

8       Q.   So you didn't know as early as two minutes to

9  9:00 that the well was experiencing a large flow out,

10  correct?

11       A.   That's correct.

12       Q.   Now, have you ever been on an offshore rig

13  that experienced a well control event where a kick

14  occurred?

15       A.   I don't believe I've been on a rig when a kick

16  occurred.

17       Q.   What is the hallmark indication that a kick

18  may begin to occur?

19       A.   Flow out exceeds flow in.

20       Q.   Were you aware that nine minutes after 9:00

21  when the pumps were down that there was flow from the

22  well?

23       A.   No.

24       Q.   What would be your remedy if there was flow

25  from the well with the pumps down and you knew the well
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1  was flowing; what is the prudent practice in this

2  industry?

3       A.   Any time you suspect the wells flowing, shut

4  the well in.

5       Q.   So at two minutes to 9:00 from two minutes to

6  say 9:00 for 15 minutes, if we're talking a hundred

7  barrels in 15 minutes and then at 9:09, 11 minutes later

8  there's flow from the well with pumps down, is it true

9  that industry practice would be at that point just after

10  9:00 o'clock to have shut this well in?

11       A.   If you want to generalize it, I can answer

12  that.  But not knowing any of the details of what was

13  going on and exactly what you're talking about, I don't

14  feel comfortable making a judgment about what -- what

15  should have been done out -- out there.  I don't know --

16  I don't know any of the facts.

17       Q.   But flow from the well is truly --

18                 MR. CLEMENTS:  Your Honor, the whole

19  preparation of this line of questioning, the witness

20  established he didn't know any of this.  So this has all

21  been hypothetical.  He just declined to give an opinion,

22  and counsel is beating a dead horse.

23                 JUDGE ANDERSEN:  Well, he's still alive.

24  But I'm going to sustain the objection on the ground

25  that he said it would be guessing or speculating.
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1                 Obviously, that's an issue that the board

2  can face with -- if not with this witness, with other

3  witnesses.  So thank for calling it to our attention.

4  BY MR. PENTON:

5       Q.   Your potential problem was high frequency

6  vibration.  You did not see mud in the water while you

7  were up there during that hour period?

8       A.   When I -- the one time I looked out -- and I'm

9  not sure that I testified, if that's in there or not.

10  But the one time I looked out the port door with the

11  captain, it could have been that there was mud on the

12  water, but I'm not sure.  It was very calm that night.

13       Q.   Did you see discharge of fluid from the

14  diverter?

15       A.   No.

16       Q.   You did not hear gas alarms at that time?

17       A.   I did not hear gas alarms.

18       Q.   Are you aware that Andreas Fleytas was one of

19  the DPO officers that evening?

20                 MR. CLEMENTS:  Objection, Your Honor.

21                 JUDGE ANDERSEN:  That's true.

22  BY MR. PENTON:

23       Q.   You heard no alarms?

24                 THE AUDIENCE:  Objection --

25                 JUDGE ANDERSEN:  He's already testified a
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1  couple of times that he does not recall hearing any

2  alarms.

3                 MR. PENTON:  That's my point.  What is

4  the problem, I want to know if he heard any; not if he

5  heard one or two.  If he heard none, that's fine.

6                 JUDGE ANDERSEN:  Please.  I'm sustaining

7  the objection.  But I'm giving counsel -- as he pointed

8  out, he's preparing all these notes.  And since he's

9  going last, he's doing all of the subtraction of the

10  witnesses who testified.  He doesn't --

11                 MR. CLEMENTS:  For the record, I've been

12  sustained twice on this same question on this same

13  answer.  So we're going to go on.

14                 JUDGE ANDERSEN:  Right.

15  BY MR. PENTON:

16       Q.   Did you see the male DPO moving back and

17  forward through the control room, the bridge from the

18  panel back to the back where the units were?

19       A.   I don't recall the other DPO officer, what

20  they were doing.

21       Q.   Now, the DEEPWATER HORIZON is an exploration

22  rig, is it not?

23       A.   It's a -- well mit's a drilling rig.

24       Q.   Yes, sir.  It is not -- it was not

25  manufactured, designed, or purchased nor utilized as a



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

319

1  production rig, correct?

2       A.   I'm not sure what you mean by production rig.

3  It's designed to drill wells.

4       Q.   And then it moves to another location,

5  correct?

6       A.   Correct.

7       Q.   And then if that well's going to be produced

8  then a production facility will be erected and the well

9  will be produced or pipelined away, correct?

10       A.   Correct.

11                 MR. DYKES:  I think you're using

12  production and the term different from what he's doing.

13                 MR. KOHNKE:  Can the HORIZON do a

14  completion job on a well?

15                 THE WITNESS:  It can.  It may not have to

16  do the exact implementation of equipment to do the

17  entire completion, but it could be made capable or is

18  capable.  I'm not a hundred percent certain on that.

19                 MR. DYKES:  Okay.  Thank you.

20                 MR. PENTON:  Thank you.  Kept me on tract

21  about that a couple months ago.

22  BY MR. PENTON:

23       Q.   I guess the point I needed to clear up was

24  that the DEEPWATER HORIZON was leased or chartered for

25  the purpose of exploration of wells as opposed to
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1  exploration and completion of wells, correct?

2       A.   I'm not sure what "chartered" means; but in

3  the time I've known it and been associated with it, it

4  has been primarily drilling exploration and appraisal

5  wells.

6       Q.   And the crew of the DEEPWATER HORIZON are crew

7  that are trained and experienced in the area of

8  exploration or drilling wells, correct?

9       A.   They're trained in the -- yes, drilling and

10  operation of the vessel of the rig.

11       Q.   Let me ask you -- let me ask you this:  In

12  this case apparently a decision was made that the

13  DEEPWATER HORIZON would complete this particular well at

14  MACONDO; is that correct?

15       A.   A decision was made to run production casing

16  in this well, yes.  Completion is a completely different

17  --

18       Q.   Okay.  Production casing.  How many times in

19  the history that you've been assigned to the DEEPWATER

20  HORIZON by BP has that rig run production casing since

21  you've been doing this since 2006?

22       A.   Two production strings that I recall.  Every

23  well -- I think just about every well has a long string

24  run.  Generally, our 13 5/8th intermediate casing, which

25  is essentially the same as a long string.  It's
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1  submitted and hung off in the well.

2       Q.   Does your job concern you with knowing whether

3  or not the Transocean drill crew on the DEEPWATER

4  HORIZON was experienced in running the production casing

5  as opposed to drilling the well and abandoning?

6       A.   I'm sorry.  Can you ask it one more time?

7       Q.   Is it part of your job to know whether or not

8  that the drilling crew on board the DEEPWATER HORIZON

9  was trained and experienced in running production casing

10  as opposed to simply drilling the well and abandoning

11  that well for BP?

12       A.   As far as an individual, it's a lot of people.

13  As I said, running production casing in and of itself is

14  no different than running other casing string.

15                 So I'm not sure if I've answered that

16  question or not.

17       Q.   That's okay.  You did.  Was this time that

18  they ran production casing the second time that they had

19  ever done it on DEEPWATER HORIZON?

20       A.   I believe it was -- this was the third

21  production string that I've been associated with.  It

22  has a history before me, and I can't speak for that.

23                 MR. PENTON:  Thank you, sir.

24                 JUDGE ANDERSEN:  Thank you.  BP, do you

25  have any follow up questions?
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1                 MS. KARIS:  I do:

2                 JUDGE ANDERSEN:  I know it's getting

3  long, but if we break now it will just get worse.

4

5                         EXAMINATION

6  BY MS. KARIS:

7       Q.   Hariklia Karis for BP.  In order to expedite

8  this, Mr. Sims, because you've been here, there are

9  three documents out that we're doing to talk about very

10  quickly.

11                 The first one is the management change

12  dated April 15th.  If you can pull that out of your

13  pile.  And just put it to the side, and we'll get to the

14  questions on that.

15                 The second one is the e-mail that you

16  received from Mr. Guide that we heard about that says,

17  "See below.  I left the message."

18       A.   Okay.

19       Q.   And then the third one is the e-mail from

20  Brian Morel to a number of individuals not including

21  you, attaching the APD that was submitted to the MMS.

22                 JUDGE ANDERSEN:  Maybe his attorney can

23  find that third one while you question him on those two.

24                 MS. KARIS:  Unfortunately, I was going to

25  start with the third one.
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1                 MR. CASTAING:  To who?

2                 MS. KARIS:  It's from Mr. Morel to a

3  number of individuals -- Mr. Guide, Hafle.

4                 MR. CASTAING:  What's the date?

5                 MS. KARIS:  It's dated April 20th and

6  then it has an attachment.  Thank you.

7  BY MS. KARIS:

8       Q.   Mr. Sims, do you have those documents in front

9  of you?

10       A.   Yes.

11       Q.   I want to begin asking about the e-mail that

12  you were asked about from Mr. Morel to a number of

13  individuals as the ops note and attachments, the APD

14  that was submitted to the MMS.

15       A.   Yes.

16       Q.   You were asked to interpret this ops note and

17  whether or not the procedure changed.  Do you recall the

18  testimony?

19       A.   I do.

20       Q.   Okay.  First, you did not author or receive

21  this ops note?

22       A.   That's correct.

23       Q.   Okay.  And did you have any involvement in

24  authoring the APD that was submitted to the MMS that's

25  attached?
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1                 MR. MATHEWS:  We keep saying APD.  Just

2  for the record, it's an APM, Application For Permit to

3  Modify.

4       A.   I did not have any involvement.

5  BY MS. KARIS:

6       Q.   Okay.  Now, do you know -- let's go first with

7  the APM that was submitted.  Do you know who did author

8  this?

9       A.   I don't know for a fact who authored it.

10       Q.   Now, Mr. Kohnke asked you to read the first

11  three lines, "negative test casing to seawater grading

12  to 30 minutes with kill line."  Do you see that?

13       A.   Yes.

14       Q.   Do you know whether the author of this

15  document intended for that to describe the next two

16  steps; that is, the test that was going to be set up,

17  how this test was going to be set up --

18                 MR. KOHNKE:  I don't know what the answer

19  to that was going to be, but I was prevented from going

20  into some of the intentions because he didn't author it,

21  he didn't see it, he didn't know anything about it.

22                 So, therefore, all he did was read it.

23  And that was all I was asking him to do and could allow

24  him to do now if he's going to start going beyond that.

25                 JUDGE ANDERSEN:  We'll see what her
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1  question is.

2  BY MS. KARIS:

3       Q.   The first line that Mr. Kohnke read to you was

4  intended to set up the negative test to lay out the next

5  two steps that were going to come?

6       A.   I don't know if that was the intention.

7       Q.   And so do you know whether the ops note was a

8  change or a deviation from the negative test procedure

9  that was submitted to the MMS?

10       A.   I don't know.

11       Q.   Thank you.

12                 Now, you testified that you had seen a

13  model, Haliburton OptiCem; do you recall that generally?

14       A.   Yes.

15       Q.   And you indicated is hat in that model that

16  you saw that was subsequently rerun that there were

17  errors that were identified in that model; do you recall

18  the testimony?

19       A.   I remember -- yes.  One slide that's shown

20  from the OptiCem looked to be incorrect, incorrect data.

21       Q.   Can you tell us what those errors were that

22  were in the Haliburton model that you said you saw on

23  April 14th?

24       A.   It appeared to me that the mud weight was

25  incorrect, ECD was -- was as a result very high.  And so
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1  without looking further into the program, some of the

2  general consensus of everyone looking at it was that it

3  would be better to look at the model and look at the

4  data again.

5                 MR. GODWIN:  Objection; Your Honor.  The

6  witness says that the model was incorrect and it was

7  Haliburton's error.  In fact, Haliburton gets the mud

8  weight from BP and includes it in the model.  She and

9  the witness are trying to organize this thing because of

10  something Haliburton did and that's just totally

11  erroneous.

12                 But Haliburton gets the information to

13  include in this model from BP.  And mud weight is one

14  specific that she's addressed there that she's trying to

15  suggest that Haliburton had in the model and was

16  incorrect.  And that's misleading.  I was under the

17  impression from the rules, the court took care of that.

18  BY MS. KARIS:

19       Q.   I think my question was, what errors were

20  identified in the model?

21                 JUDGE ANDERSEN:  The objection's

22  overruled.  Come on if you know.

23       A.   As I said, the mud weight looked wrong, the

24  ECD looked -- was obviously too high.  And so we were

25  looking at -- this picture looked like the mud weight
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1  was -- was higher than the mud weight we were using.

2                 And so we said we better look at all of

3  the rest of the data and try to double check and make

4  sure it was all right.  That's the plan for the next

5  morning for Eric Cunningham to come over with the team

6  and go over the data.

7  BY MS. KARIS:

8       Q.   And so the reason that you asked for the

9  models to be rerun, run the Haliburton model?

10       A.   The data that I saw on the screen, the one

11  graph that was on the board in the room that we were in

12  looked like the mud weight was too high.

13       Q.   And the you indicated earlier that you were

14  involved in meetings in which you were discussing

15  whether to go with the long string or go to a liner; do

16  you recall that testimony?

17       A.   That was that meeting.

18       Q.   Do you know whether the model that indicated

19  that a long string would not work, was that based on the

20  incorrect model you just identified?

21       A.   The meeting that we had at that point on the

22  13th, the modeling was indicating that we would not be

23  able to circulate the forward full returns with the long

24  string.

25                 When we looked the OptiCem screen shot,
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1  that mud weight's wrong.  Maybe that's what's causing

2  the ECD to be too high.  And the ECD being high was what

3  was driving the whole decision of whether to be

4  circulating or not.

5                 And so the decision was made to reconvene

6  in the morning and go through this data again.

7                 MR. GODWIN:  Your Honor, I'm going to

8  object to that as being nonresponsive.

9                 JUDGE ANDERSEN:  I think it was

10  responsive.  So overruled.  Next question.

11  BY MS. KARIS:

12       Q.   After you reevaluated the data, is that when

13  you decided to go back to the original design of going

14  with the long string?

15       A.   I didn't reevaluate the data.  Engineering

16  team the next morning in the office got together with

17  Eric Cunningham.  And I don't know who else.

18                 The data, the model was rerun.  And that's

19  when we got a phone call -- John Guide, Sprague, and

20  myself, Terry McGlicko (phonetic), the completion team

21  leader at our offsite meeting and the team said now to

22  hold the pre-digging, that we would be able to circulate

23  and stay below the ECD level we had set the long string.

24       Q.   Let's go to a different topic.  You were asked

25  about barriers.  How many barriers were required before



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

329

1  you can abandon a well?  Do you recall that testimony

2  generally just to orient you?

3       A.   Yes.

4       Q.   How many barriers does the MMS require in

5  order to abandon a well, temporary abandonment?

6       A.   I believe it's two.

7       Q.   And for the Macondo well, do you know what

8  those two barriers were intended to be prior to

9  temporary abandonment?

10       A.   On the annulus would be cement and the seal

11  assembly on the inside casing and test casing.  And then

12  a cement plug at the top.

13       Q.   Was with the Macondo well designed to have two

14  barriers prior to temporary abandonment?

15       A.   Yes.

16       Q.   Different topic, centralizers.

17                 If you can look at the e-mail from

18  Mr. Guide on Friday the 16th at approximately 6:27 in

19  the evening that you received?

20       A.   Yes.

21       Q.   You have that in front of you?

22       A.   Yes.

23       Q.   Okay.  Now, in the third e-mail from Mr. Guide

24  to Mr. Walz he says, "I found out" -- "I just found out

25  the stock collars are not part of the centralizers as
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1  you stated.  Also, it will take ten hours to install

2  them.  We are adding 45 pieces that can come over as a

3  last-minute addition.

4                 "I do not like this and as David approved

5  in my absence, I did not question.  But now I was very"

6  -- excuse me.  "I am very concerned" -- skipped a word

7  there "-- about using them."

8                 You indicated in response to some

9  questions that you were asked about the ten hours to

10  install them; do you recall that?

11       A.   Yes.

12       Q.   And you indicated that it was not good

13  engineering practice to wait ten hours with a casing out

14  of a hole; do you recall that?

15       A.   Yes.

16       Q.   Can you explain to this panel why it is not

17  good engineering practice to wait ten hours to install

18  them?

19       A.   Good engineering practice on -- on any casing

20  string is to get -- get the casing in the ground to

21  bottom as quickly as you can safely do it.

22                 And delays invited the hole -- you know,

23  the hole to -- hole conditions to destabilize.  It's

24  just good engineering practice to get the casing in the

25  ground and get it cemented as efficiently as possible.
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1       Q.   Are you reading the e-mail to mean that

2  somehow waiting ten hours to install them, you see a

3  cost-related issue as opposed to an engineering concern?

4       A.   I read it as purely engineering related, that

5  this was going to take time, that we were going to be,

6  you know, we would be out of the hole and delay casing

7  getting on bottom.

8       Q.   There's also a reference to 45 pieces that

9  would come for these 15 centralizers.  Can you tell us

10  what the importance is or what your concern was about

11  having the additional 45 pieces?

12       A.   The issue --

13                 MR. GODWIN:  Your Honor, I'm going to

14  object to this.  She's testifying for the witness.  He

15  didn't author the document, so why is he being allowed

16  to interpret it?  He never said he had a concern with

17  the 45 or the with the ten.

18                 Now he's being asked what was your

19  concern about the 45.  That's John Guide's concern, Your

20  Honor, to that.

21                 JUDGE ANDERSEN:  If you didn't have a

22  concern then your answer would be, "I wasn't concerned."

23  If you did have a concern about that, tell us what it

24  is.

25       A.   It goes back to the conversation that Greg and
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1  I had the day before about centralizers and getting the

2  -- what we thought were twined with integral stock

3  collars, not separate pieces.  So the 45 pieces presents

4  a mechanical risk when you put them on casing string.

5                 And if the well that we referred to or

6  that was referred to from Atlantis that had trouble,

7  centralizers actually came off and caused some -- some

8  issue.  But I don't recall the exact details of it.

9                 But that was what we were trying to avoid

10  when running through a BOP stack, trying to get

11  production casing all the way to bottom.  You have to

12  get it all the way down to get your hanger landed.

13                 There is some mechanical risk imparted by

14  adding more things onto the casing.

15  BY MS. KARIS:

16       Q.   Now, Mr. Godwin asked you how you knew that

17  your conversation with Mr. Walz was the 15th and not the

18  16th.  That bottom e-mail was sent at midnight on the

19  morning of the 16th, correct?

20       A.   That's what it says.

21       Q.   When did you have your conversation with

22  Mr. Walz regarding these centralizers?

23       A.   The afternoon of the 15th when I returned to

24  the office from an offsite well site leader meeting and

25  came into the office.  I don't recall exactly what time.
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1  It was apparently late in the afternoon.

2       Q.   Different topic.  The MOC.  You testified

3  earlier this morning that you did not believe that an

4  MOC was need for this project if I heard you correctly?

5  That is the 9 and 7/8ths long string?

6       A.   The long string, the chain in the long string

7  designed from a solid 9 and 7/8ths long string to a

8  tapered long string was not enough of a change to

9  warrant a MOC.

10       Q.   Nonetheless, an MOC was prepared at your

11  direction; is that correct?

12       A.   That's correct.

13       Q.   Now, you were asked several questions about

14  this MOC.  And I don't want to repeat all of them.  But

15  does this MOC account for what risk -- let me start

16  over.

17                 Does this MOC contain a risk assessment

18  with running a long string?

19       A.   The -- in the description and the

20  justification and in the wording I believe it does.  It

21  also attaches the PowerPoint presentation where the

22  risks of running the long string liner are addressed, as

23  well as it has a decision tree with it.

24       Q.   And to your knowledge, had the engineering

25  team that's listed on this MOC approved the selection of
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1  the 9 and 7/8ths by 7-inch long string prior to BP

2  submitting its APD to the MMS?

3       A.   The -- yes.  In the meeting that we had on the

4  14th, that was the time when all the parties -- John

5  Sprague, myself, Guide, Walz were in agreement that 9

6  and 7/8ths by 7-inch long string was what we were all in

7  favor of running.

8       Q.   And that would have been prior to the

9  submission of the application to the MMS on April 16th?

10       A.   That conversation would have been on the 14th.

11                 JUDGE ANDERSEN:  We'll take -- so we

12  can't take judicial notice of something you pointed out,

13  we'll take notice that the 14th is before the 15th.

14  BY MS. KARIS:

15       Q.   The point is that they had approved

16  specifically the long string before they submitted it?

17                 MR. PENTON:  Objection --

18  BY MS. KARIS:

19       Q.   All right.  Different topic.  You were asked

20  about the proposal, who proposed nitrified cement.  Do

21  you know whether Haliburton was the one that proposed

22  the use of nitrified cement for the temporary

23  abandonment procedure at Macondo well?

24       A.   For the temporary abandonment procedure?

25       Q.   For the final cement job.
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1       A.   I don't know for certain who actually proposed

2  nitrified cement.

3       Q.   Do you know whether Mr. Gagliano was involved

4  in discussions in which the cement slurry design was put

5  together?

6       A.   I don't know, but I have to -- I have to

7  assume he was.  He's the Haliburton in-house specialist.

8       Q.   Fair enough.

9                 MR. GODWIN:  Your Honor, I'm going to

10  object to that latter part of the answer, "I don't know

11  that he was, but I assume that he was."  That's just

12  guessing.

13                 JUDGE ANDERSEN:  Correct.  And more

14  importantly, we have his testimony.  So we'll strike the

15  speculative part of that.  Okay.  Next?

16  BY MS. KARIS:

17       Q.   Mr. Sims, you did not proposed the use of the

18  nitrified cement; is that correct?

19       A.   That's correct.

20                 MS. KARIS:  I have nothing further.

21  Thank you.

22                 JUDGE ANDERSEN:  We have some board

23  questions, so you might want to wait until we're

24  finished.

25
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1                         EXAMINATION

2  BY LT. BUTTS:

3       Q.   I just have a couple issues I'd like to get

4  clarified.  Early this afternoon you were asked a series

5  of question by Marshal Island commanding control onboard

6  the bridge after you felt the vibration.

7                 I just want to make sure I understand what

8  your testimony was.  I believe you were first asked a

9  question about who was directing the actions on the

10  bridge immediately after that.  And your response was --

11  according to my notes -- to the extent that any

12  direction was going on it was being done by the captain;

13  is that correct?

14       A.   That's correct.

15       Q.   They asked you a follow-up question.  Did you

16  perceive or see any confusion over who was in command on

17  the bridge.  And I believe your answer was Jimmy -- and

18  I assume that means Jimmy Harrell -- wasn't there.

19                 So the captain was the most senior

20  Transocean employee, that meaning that he was in charge.

21  Is that what your testimony was?

22       A.   That's what I said.  I'm sure I answered the

23  question at that time, but that is what I said.

24       Q.   In your answer you say Jimmy wasn't there.

25  Are you implying that had Mr. Harrell been there, your
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1  answer as to who was in charge would have been

2  different?

3                 MR. KOHNKE:  My question is, he would be

4  then interpreting about something that didn't happen;

5  but it would be another command structure.

6                 JUDGE ANDERSEN:  I'm going to overrule

7  for this reason:  One of the inquiry for this court we

8  wonder what's in the mind of people when there's a state

9  of confusion so that the board can determine if they are

10  confused or if the line of authority is clear.

11                 And so when he added that it raised in

12  the mind of all of us, had Harrell been there, would he

13  have still treated the captain as the final command

14  authority then?  And I'm wondering myself.

15                 MR. KOHNKE:  Judge, in that case, taking

16  your words, what's in his mind.  Fine.  Let's establish

17  what's in his mind.  Who will I obey.

18                 JUDGE ANDERSEN:  What's your answer,

19  thank you?

20       A.   My understanding and what I have always

21  thought is that the OIM, Mr. Harrell, while the rig was

22  attached to the bottom was THE lead Transocean employee.

23  That was why I made the comment if Jimmy had been there

24  we were still attached to the bottom and I just would

25  have looked to him to be the lead Transocean person.
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1                 LT. BUTTS:  Thank you.

2  BY LT. BUTTS:

3       Q.   I just have a couple more questions.  When

4  captain took over or command of the vessel, did he

5  announce, "I have the command" or "I am in charge"?

6       A.   I don't recall of him saying that.

7       Q.   Do you recall whether or not a similar

8  broadcast was made over the public announcement system

9  to the crew?

10       A.   I don't recall.

11       Q.   Do you know whether or not that change in

12  chain of command was recorded in the vessel log?

13                 MR. FANNING:  Excuse me.  I don't know if

14  there was a commander, if he knows about that.

15       A.   My answer is, I don't know about a change in

16  command.

17  BY LT. BUTTS:

18       Q.   The part of the vessel in the lifeboat.  But

19  there's been some -- which lifeboat did you part the

20  DEEPWATER HORIZON in?

21       A.   I should remember the number, but facing --

22  facing forward.  Standing by the lifeboats and facing

23  forward, I got in the one on the right.

24       Q.   Did Mr. Winslow get in the same boat that you

25  did?



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

339

1       A.   Yes.

2       Q.   When it came time to load the boat, do you

3  recall did Mr. Winslow provide any direction concerning

4  that transaction or loading the boat?

5       A.   Daun, I believe, was there at the landing

6  where the lifeboat loading takes place.  And I have a

7  recollection of him -- of him speaking.  And I waited

8  there for a little while, a few seconds, not a minute

9  and -- and then -- and then we got into the boat on the

10  right.

11       Q.   Do you recall who gave the order to launch the

12  boat?

13       A.   I don't recall who gave the order to launch

14  the boat.

15       Q.   Do you recall Mr. Winslow giving any direction

16  to the coxswain once the boat was in the water?

17       A.   I do recall a conversation between -- between

18  Daun and the -- and the person driving the boat.  And

19  there were other people that were attempting to give him

20  some advice as well, but Mr. Winslow I think was the --

21  was the person that's mostly in communication with the

22  coxswain.

23                 LT. BUTTS:  Thank you, sir.  I have no

24  other questions.

25                 JUDGE ANDERSEN:  Any other board members?
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1  Okay.

2                         EXAMINATION

3  BY MR. MCCARROLL:

4       Q.   Just a short question here.  You just recently

5  testified that the mechanical risk of getting long

6  string to the bottom was one of the considerations in

7  not getting the centralizers; is that correct?

8       A.   That was one of the -- that was what was in my

9  mind with respect to that -- to the 45 extra pieces.

10       Q.   Wouldn't that be the same reason to run a

11  liner?

12       A.   If you were running a liner with both string,

13  centralizers would have the same concerns.

14       Q.   You wouldn't have those concerns?

15       A.   You still could get them hung up in the whole

16  you're in.

17       Q.   But you wouldn't have to worry about spacing

18  out, right?

19       A.   Getting it below the -- below the -- yeah,

20  once you got below the -- a liner certainly has

21  different issues with respect to having to land it in

22  exactly the right place.

23       Q.   So would a liner be easier to get to bottom

24  with bow string centralizers?

25       A.   I think you would still -- the concern that I
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1  have is generally through the BOP stacking.  And so

2  running bow string centralizers that might potentially

3  fall off is the same for a liner or a long string

4  running through the BOP stacking.

5       Q.   But I thought I understood your testimony was

6  you had problems getting spaced out with a long string

7  and having the boats with centralizers on there?

8       A.   With respect to getting to bottom it would be

9  -- it would be -- it would be easier with a liner in

10  that you wouldn't have to land it at any particular

11  place.

12                 MR. MCCARROLL:  Thank you.

13                 JUDGE ANDERSEN:  Any other -- yes,

14  Lieutenant?

15                         EXAMINATION

16  BY LT. BUTTS:

17       Q.   Mr. Sims, do you recall -- and it seems that

18  obviously there's a lot going on.  Do you remember how

19  many people were in the 79-passenger lifeboat that you

20  and Mr. Winslow were in?

21       A.   There was no way to -- to -- for me to know

22  how many were in there.  We were the last -- like the

23  last two or three that got on; and I couldn't see -- I

24  didn't begin to count.

25       Q.   Was it half full?
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1       A.   I really don't know.  The front of the boat

2  was very dark, and I could not characterize whether it

3  was -- it was -- the density of the people up in front.

4       Q.   Okay.  When you stepped in it with

5  Mr. Winslow, could you move any further?

6       A.   That's the only spot left to stand.

7                         EXAMINATION

8  BY CAPTAIN HIGGINS:

9       Q.   Sir, you testified repeatedly that you didn't

10  hear any alarms.  Some of the alarms are lights and

11  panel alarms.  Did you see any panel light alarms?

12       A.   No, I don't recall seeing anything that I

13  thought was within an alarm panel, alarm light.

14       Q.   While you were on the bridge, did you see

15  anything, attempt to activate any alarms such as a

16  general alarm?

17       A.   Not that I recall.

18       Q.   Do you recall anyone trying to activate EDS?

19       A.   The OIM, Jimmy Harrell, and the -- I think I

20  got this in my testimony, I believe.  But they

21  attempted, I believe, to activate the EDS.  And that's

22  when they were heading off to the panel in that

23  direction.

24                 My last -- my next recollection is the

25  captain saying EDS at 2156.
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1       Q.   Did you see any indications that that had or

2  had not been successful?

3       A.   I don't really know what to look for.  I

4  wouldn't know what a successful EDS would look like on

5  the BOP panel.  That's the only thing that had any

6  lights in that direction of the bridge.

7                 CAPTAIN HIGGINS:  Thank you, sir.

8                 JUDGE ANDERSEN:  Any questions, Captain?

9                 CAPTAIN NGUYEN:  No, sir.

10                 JUDGE ANDERSEN:  Thank you for your

11  patience with us.

12                         EXAMINATION

13  BY MR. CASTAING:

14       Q.   Mr. Sims, four days, five days after this

15  event on April 25, did you voluntarily cooperate with

16  the BP internal investigation group?

17       A.   Yes.

18       Q.   And did you appear for a voluntary statement

19  with them on April 25th?

20       A.   For an interview.

21       Q.   And was that at the BP offices?

22       A.   Yes.

23       Q.   Here in Houston?

24       A.   Yes.

25       Q.   And that was on a Sunday, was it not?
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1       A.   That's correct.

2       Q.   How much sleep had you had -- let me see if I

3  can just walk you through it to get you past.

4                 The event took place the night of the

5  20th.  Did you sleep at all that night until daylight on

6  the 21st while you were on the BANKSTON?

7       A.   I was awake from the morning, early morning

8  Tuesday until sometime Thursday morning when I -- I lost

9  the contest with Daun to see who could stay up the

10  longest.

11       Q.   And on which day did you go to the CHOUEST to

12  work the ROV?

13       A.   We transferred to the CHOUEST on Wednesday

14  around noon back out to the site.  And were there

15  Wednesday night into Thursday morning and transferred to

16  the BOWA (phonetic) subsea.  And I was there until a

17  helicopter came with some relief sometime late that

18  afternoon.

19       Q.   So that would be in the afternoon on Thursday?

20       A.   Thursday.

21       Q.   Had you had any amount of sleep up to that

22  point?

23       A.   I did catch a slight nap at some point

24  Thursday early morning.

25       Q.   When did you make it home to Houston?
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1       A.   It was late that night, late Thursday night.

2       Q.   How -- how much did you sleep Thursday night

3  and Friday night?

4       A.   I felt like I should be sleeping a whole lot

5  more than that I was.  It was a lot going on, a lot

6  going through my mind.  I was not sleeping well.

7       Q.   Had you ever been through an event like that

8  in your life?

9       A.   No.

10       Q.   Now, so now we're at Sunday.  What time did

11  you meet with the independent investigation group?  Let

12  me just call them the Bly group.  You know them as the

13  Bly group?

14       A.   That's the words that's been bandied around,

15  yes.  It was Sunday afternoon, I believe.  I can't

16  remember.

17       Q.   Okay.  And let me ask you this:  From the time

18  of the event and your evacuation until the time of the

19  interview, did you have an opportunity to discuss the

20  events of that time and what you thought was happening

21  and hear what other people thought was happening between

22  the evacuation and the time of meeting with the Bly

23  Group?

24       A.   There was a lot of conversation on the

25  BANKSTON the time we were there about what happened, and
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1  a lot of just general amazement and wonder and a lot of

2  people, you know, talking about it.

3                 The same for the time which Daun and I

4  were together.  We talked and wondered ourselves what

5  had transpired.

6       Q.   Okay.  A lot of speculation, a lot of piecing

7  together, guesswork as well as anything, that's correct?

8       A.   Yes.

9       Q.   And on the BANKSTON was Bob Kaluza there?

10       A.   He was.

11       Q.   And did you have an occasion to talk to Bob

12  Kaluza?

13       A.   As I said, I don't remember having a long

14  conversation, you know, with Bob on the boat.  I feel

15  like I talked to -- to him and Daun and all of the --

16  all of the BP guys that were on the rig.

17       Q.   All right.  Now, do you recall at the time

18  what time on Sunday was the Bly Group interview?

19       A.   I don't recall.

20       Q.   Okay.  Morning, afternoon?

21       A.   Probably it was afternoon, but I don't

22  remember the time.

23       Q.   All right.  And I think you said there were

24  four to six investigators, Bly Group investigators?

25       A.   Like a few came and went during that time.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

347

1       Q.   All right.  And were those BP employees, to

2  your knowledge?

3       A.   I don't know if they all were.  The two I

4  mentioned earlier were.

5       Q.   Did you have an attorney with you when you

6  went to that interview?

7       A.   No, I did not.

8       Q.   Did you go voluntarily?

9       A.   Yes.

10       Q.   Now, do you recall that they were taking notes

11  while you were speaking?

12       A.   Yes.

13       Q.   At any time during or after the interview, did

14  they show you their notes?

15       A.   Not that I recall.

16       Q.   Did they give you the opportunity to review

17  their notes and make any clarifications or suggestions

18  as to the contents in your notes?

19       A.   Not that I recall.

20       Q.   And at no time did you sign their notes?

21       A.   No, sir.

22       Q.   Did you sign any statements?

23       A.   I don't recall signing any.

24       Q.   All right.  Did you ever adopt their notes as

25  your own statements?
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1       A.   No, sir.

2       Q.   When was it the first time you saw the notes

3  of the Bly Group?

4       A.   Seems like it's been a month or so ago.

5       Q.   Who gave them to you?

6       A.   I believe you did.

7       Q.   Were you recently provided with any you hadn't

8  seen before?

9       A.   I believe you showed me something the other

10  day that we hadn't seen.

11       Q.   Still to this day, have you ever adopted the

12  notes of the Bly Group as your own statement?

13       A.   No, those -- those -- as I said, those aren't

14  my words.  They're -- not disputing that they're their

15  words; but I can't -- I can't accept them as mine.

16       Q.   And can you tell -- in the notes of what the

17  interviewers wrote down, can you tell what the questions

18  were that they were asking you that seemed to be a

19  response?

20       A.   No, the questions aren't indicated.

21       Q.   Do the questions segregate whether you're

22  providing them with information you learned before the

23  event or after the event?

24                 MR. BICKFORD:  (Phonetic) with all due

25  respect --
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1                 JUDGE ANDERSEN:  There was one question

2  referred to.  Potentially it's helpful to know that.

3  Obviously, he was under a lot of stress.  And so I don't

4  see the -- there's no evidence that I've had that the

5  board is relying on the Bly statement as part of its

6  investigation.

7                 MR. CASTAING:  I'm very happy to hear

8  that, Your Honor.  I would not have had to ask those

9  questions.  I just know they've been produced and --

10  anyway, thank you.  I'll move on.

11  BY MR. CASTAING:

12       Q.   I just had one other brief area.  When

13  regarding the centralizers, I believe you stated that

14  your concern was about the number of centralizers, gas

15  flow potential, blowout, or channeling or any

16  combination of that?

17       A.   It was channeling to reduce ECD.

18       Q.   All right.  And what is the remediation for

19  channeling if you had channeling?

20       A.   Remediation is to squeeze -- do a block

21  squeeze or do squeeze cementing.

22       Q.   All right.  In the balance of risk, the risk

23  reward, I think we've been talking about, just the

24  balance of risk, what is the greater risk, to put on

25  centralizers that don't fit or somehow or another are
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1  not appropriate for the well on the one hand, or

2  remediate channeling on the other hand?

3       A.   In a, you know, worst-case scenario, if -- if

4  the centralizers come off or otherwise hang you up and

5  you end up with casing stuck off bottom or across the

6  stack, that's the worst -- that's kind of worst-case

7  scenario.  But that's what we don't want to happen.

8                 And so you risk that against the

9  possibility of having to block speed and do some

10  remediation to achieve a zonal, like.

11       Q.   So given a choice between putting on 6

12  centralizers under the circumstances that you've been

13  testifying to on the one hand, or running the risk of

14  occurring a channeling problem with remediation, which

15  is the better choice?

16       A.   We accepted that that was a risk -- that

17  channeling was a risk and we would potentially have to

18  do that anyway.  And so I would rather accept that risk

19  than potentially getting the casing stuck or having

20  trouble getting the casing hanger down.

21       Q.   Okay.  And when you gave these answers, were

22  you giving that based on your best understanding of

23  engineering practices?

24       A.   That's --

25                 MR. KOHNKE:  We're clearly trying to
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1  elicit expert opinion now.  I remember that.

2                 JUDGE ANDERSEN:  I'm going to sustain it.

3  We heard his answer.  First of all, thank you for your

4  service on behalf of everybody, particularly in those

5  days of the tragedy.

6                 Is there anything more you'd like to add

7  or say to us before we recess for the next few minutes?

8                 THE WITNESS:  No, sir.

9                 CAPTAIN NGUYEN:  Let me ask a couple of

10  questions.

11                         EXAMINATION

12  BY CAPTAIN NGUYEN:

13       Q.   Are you questioning the availability of the

14  Bly report?  I haven't seen it.  Is it completed?  Is

15  the Bly Group investigation completed?

16       A.   Not that I -- I don't know.

17       Q.   If that -- if they come out with their report

18  and it -- one of the conclusions based on the statement

19  that they -- or the notes of the investigator, then you

20  would question that report; is that what you're saying?

21       A.   Yes, Your Honor -- yes, Captain.

22       Q.   So if the Bly investigator concluded the same

23  investigative types of other witnesses, they should be

24  questioned also?

25                 MR. CASTAING:  Captain, we can't -- I'm
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1  not privy to how they did it.  I don't know when they

2  conducted the interviews, and I don't know if the people

3  that they interviewed were on the same facts and

4  circumstances as Mr. Sims.

5                 So we really can't answer that.  But

6  based on his answer, if there's anything in there of a

7  conclusory answer based on those notes, we would ask the

8  panel to please -- to the extent that you use the Bly

9  report --

10                 CAPTAIN NGUYEN:  I understand.

11                 MR. CASTAING:  -- we ask that you do it

12  so --

13                 CAPTAIN NGUYEN:  This is a very serious

14  tragedy, casualty here.  And I would assume that BP

15  would have used, you know, topnotch investigator, follow

16  strict guidelines to do this investigation.

17                 And so I'm just -- how much weight should

18  we give this report when we see it?  It's not make any

19  conclusion here.  I'm just surprised that they -- if

20  that's going to be what they're looking for.

21                 MR. CASTAING:  Please weigh according to

22  his testimony.

23                 MR. CLARKE:  Captain, may I ask, we will

24  definitely contend they should be given no weight as a

25  statement of any witness.  They were, to my knowledge,
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1  not professional investigators.

2                 They were engineers.  They're not,

3  frankly, FBI agents.  We don't know who said what, who's

4  thoughts or mental impressions versus what anything is

5  made.  So, respectfully, I would object to any --

6                 MR. GODWIN:  And he disagrees with the

7  Bly report.  And we're putting on notice that Haliburton

8  is going to be asked that he be brought back again so he

9  can be questioned further and perhaps even the

10  investigators.

11                 MR. BICKFORD:  Just on a procedural

12  issue, one of them appears to be a short witness.  And

13  if y'all were going to just get to one, maybe it would

14  be better if you get to the shorter one.

15                 CAPTAIN NGUYEN:  No, we're going to go

16  with Mr. O'Bryan this evening.  We'll take a ten-minute

17  break and convene at 5:45 thank you.

18                      (Short recess).

19                 JUDGE ANDERSEN:  Counsel, would you state

20  your name?

21                 MR. SIMMONS:  My name is Rick Simmons,

22  and I represent Pat O'Bryan.

23                 JUDGE ANDERSEN:  Mr. O'Bryan, can you

24  stand up?  As I've advised all the witnesses, if you

25  make a false statement, that's a violation of federal
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1  law punishable by a fine and/or imprisonment.

2                 Knowing that, would you raise your right

3  hand?

4                 (Oath administered; witness sworn.)

5                 MR. SIMMONS:  Your Honor, may I ask about

6  resurrecting the ten-minute rule?

7                 JUDGE ANDERSEN:  Obviously, Mr. O'Bryan

8  is an important witness, last witness in the day going

9  the quickest of all.  So we'll see how it goes.  Any

10  board questions?

11                      PATRICK O'BRYAN,

12  having been first duly sworn, testified as follows:

13                         EXAMINATION

14  BY MR. MATHEWS:

15       Q.   Mr. O'Bryan, for the record, could you please

16  state your full name and spell your last name?

17       A.   Patrick O'Bryan, "O" apostrophe B-R-Y-A-N.

18       Q.   And what position do you currently have?

19       A.   I'm vice president of drilling and completion

20  for the Gulf of Mexico, DEEPWATER.

21       Q.   And how long have you held that position, sir?

22       A.   About eight months.

23       Q.   And prior to that position, what was your

24  previous position?

25       A.   I was vice president of completions and base
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1  management in our technology organization.

2       Q.   Can you please briefly describe your

3  responsibilities as drilling and completion for BP Gulf

4  of Mexico?

5       A.   My primary responsibilities are to ensure we

6  have the people, the resources, the processes in place

7  to deliver the business and completion portions --

8  drilling and completion portion of our business plan.

9       Q.   Have you had any oil and gas experience

10  outside of what you referenced, sir?

11       A.   Yes.

12       Q.   And what were those?

13       A.   I worked as a drilling engineer out rigs on a

14  onshore, as a well site leader.  Early in my career I

15  worked as asset manager, performance manager, worked as

16  an engineering and planning manager and for

17  international business exploration.

18       Q.   Are you trained?

19       A.   Yes.

20       Q.   And when is the last time you were well

21  control trained?

22       A.   Back probably around 1994, '95.

23       Q.   And all of those guys that are listed, were

24  those with the company, BP, or a subsidiary in fact

25  company required for BP?
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1       A.   Yes.  I started my career with Tenaco back in

2  1988.  Then I went to work for ARCO when ARCO purchased

3  Tenaco's Pacific Coast division in '88.  And came to BP

4  in 2000 when they purchased ARCO.

5       Q.   What was your purpose for visiting the

6  DEEPWATER HORIZON on April 20th?

7       A.   We have regularly-scheduled leadership visits

8  out to rigs.  One of the things that we have is we want

9  to have visible leadership, not only on rigs, but

10  production facilities.

11                 And so the drilling and completion, we

12  actually schedule -- I think it's every other month --

13  leadership visits dates.  Helicopters that decide to go

14  out, spend the night on rig, and come back.

15                 This particular trip plan was to go out on

16  the HORIZON or DD2.  Those were the two the rigs that we

17  had scheduled.  So it is a regularly-scheduled

18  leadership visit was the reason for going out.

19       Q.   Was this the first one during your role as

20  vice president of drilling and completions?

21       A.   Yes.

22       Q.   And had you gone on any other ones prior to

23  that one, sir?

24       A.   No.

25       Q.   So this was your first leadership visit at any



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

357

1  level?

2       A.   Well, I've been on many visits to field

3  operations before.  This was the first one to an

4  offshore rig.

5       Q.   Prior to your previous position, were you

6  aware of any of the issues that they were having with

7  this well, sir?

8       A.   I am not aware of any -- well, I was aware of

9  the loss circulation and the well control method.

10       Q.   Within your eight months, sir -- we talked to

11  Mr. Sims at length.  But I just wanted to refer you to

12  the chart that puts some names down on the paper.  And

13  if you can look at it and just looked at it briefly,

14  we've indicated about five people that were involved in

15  the Mississippi Coon 252 well that had been relatively

16  new in the position and how earlier you indicated that

17  you made sure that you had processes in place to ensure

18  you met the drilling ans completion expectations of BP.

19                 How do you manage five people that are

20  incumbent to a situation like that?

21       A.   Well, again, we have several boxes, red boxes,

22  red circles around the names.  We have a management

23  chain.  So every one of those positions that moved there

24  was organizational management change around those.

25                 So it was with the individual that was
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1  moving with into the role with the individual that's

2  moving out of the role.

3       Q.   And is that something that's documented, sir?

4       A.   Yes.

5       Q.   Do you know specifically if one was done for

6  Mr. Kaluza to go on board the DEEPWATER HORIZON?

7       A.   No, I do not.

8       Q.   There was one obviously done for you?

9       A.   Yes.

10       Q.   Are you aware of one for Mr. Rich?

11       A.   Yes.

12       Q.   And what about Mr. Walz, was Mr. Walz brought

13  in for another position because I don't think Mr. Walz

14  was involved with the engineering before this position?

15       A.   Mr. Walz was an engineering team leader that

16  was working THUNDER HORSE and he got --

17       Q.   Yes.  And it would be official?

18       A.   Yes.

19       Q.   And who has -- was there something that's held

20  within your personnel office?  Who handles those

21  offices?

22       A.   When we did the restructuring in the first

23  quarter of this year, all the moves that were made as

24  part of the restructuring we had an organizational MOC.

25                 And so that was managed at an SPU level.
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1  And those MOCs were -- actually, that's part of the

2  process we went through before we went live about the

3  organization -- within the organization in the middle of

4  April.

5       Q.   Okay.  Can you just briefly describe the

6  events of April 20th when you arrived on the rig until

7  you departed, sir?

8       A.   Okay.  We depart home, the heliport there

9  probably at 1:30 on Tuesday afternoon the 20th, about an

10  hour helicopter ride.  Not only folks that were going

11  with us to the HORIZON, we also had the folks that were

12  going to visit the DD3 as well.

13                 We were the first to be dropped off there

14  at the HORIZON.  We arrived there at about 2:30 that

15  afternoon.  Accompanying me was David Sims our

16  operations manager.  He was accountable for HORIZON.

17                 We had Daun Winslow, performance manager

18  operations and then there was Buddy Trahan who was a

19  performance manager with Transocean.

20                 As I said, we landed about 2:30.  First

21  thing we did, we boarded with them, greeted by the OIM

22  and the captain.  And after we met each other, chatted

23  for a moment, I was sent to the theatre room where I

24  spent an hour going through orientation, transition

25  orientation.
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1                 The first time that I had been to the

2  vessel to spend an hour going through an orientation.

3  And that took us to about 3:30.  I went and got my

4  luggage and then went to my quarters and changed into my

5  PPE, coveralls, hard hat.  That would have been

6  somewhere around 3:45 that I departed from there and

7  went -- excuse me.

8                 Went to -- went up to the company man's

9  office.  And I believe David Sims and Bob Kaluza were

10  there.  And basically just sat down and had a

11  conversation with Bob as I always do when I go to a

12  field location.  Sit down in the company man's office.

13                 What operations were ongoing, what were

14  they doing.  He had informed me at that time that they

15  had done the cement job, long string casing.  Said

16  things had gone well with the cement job.  They had just

17  completed their positive pressure test and, in fact, he

18  showed me the pressure chart.

19                 I looked at it.  Things looked good with

20  the positive test.  Then he mentioned that they were

21  getting lined up to do the negative test, which was the

22  next sequence of operation.  I asked him if there were

23  any issues and concerns.

24                 He didn't indicate that there were any to

25  me and Dave.  And I talked about -- a little bit about
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1  what the purpose of the visit was again, being my first

2  visit there.  One of the key objectives for me was just

3  to meet folks, meet the crew, meet leadership on the

4  rig.

5                 We also wanted to talk a bit about how

6  things were going along with dropped objectives.  It was

7  a big focus for us across the whole company.  Hand and

8  finger injury prevention was another area we had a lot

9  of focus on, wanted to visit with folks on that.

10                 And that probably lasted 10, 15 minutes.

11  And then I went from there with David Sims and met up

12  with Daun Winslow, Buddy Trahan, and I think that we had

13  Jimmy and along with some others who joined us.  And we

14  left from there, and I believe we went to the Brazos Bay

15  area and toured the Brazos Bay area.

16                 From there we went -- I believe went

17  various places on the rig or on the deck.  And then we

18  worked our way up towards the rig floor.  The rig floor

19  area was corded off with red tape.  And Transocean's

20  policy is when the area is corded off with red tape, you

21  need to get someone's permission, whoever is accountable

22  for that particular area.

23                 I can't remember if it was Jimmy or Daun,

24  someone from our party went and got permission I believe

25  from a driller.  And of course we entered the area.
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1  They came back and said they were getting ready to do

2  the negative test, but we could go to the tool shed

3  which was back behind the driller's area.

4                 So we went into the tool shed area and had

5  all the subs, tool boxes, et cetera in there and spent a

6  bit of time in there.  I actually got engrossed into a

7  conversation with Jimmy Harrell.

8                 One of the things I look for in addition

9  to housekeeping, I look at harnesses and look at when

10  inspections were done on harnesses.  And I noticed when

11  I looked into the harness locker some of the harnesses

12  didn't have tagging on them, inspection tags.

13                 And Jimmy and I got into a conversation

14  about why was that.  And he was explaining that

15  Transocean, they have these microchips that they

16  actually put in the harnesses.  And they actually keep

17  records computerized.

18                 Spent a bit of time talking about that,

19  and the rest of the party had left by then.  Jimmy and I

20  were the last two that were back in the tool shed area.

21  We walk out towards the driller's area.  And about the

22  time we got out, I believe it was Daun Winslow just made

23  the comment about these guys getting back to work.

24                 And I didn't think anything about it

25  simply because I was going to be there over night.  I



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

363

1  was going to be there until 1:00 o'clock the next day.

2  So I'd get the opportunity to visit those folks at a

3  later time.  So not wanting to be a distraction, we

4  moved off and went at that point down into the pontoon

5  area.

6                 I went down into one of the legs.  They

7  were showing me thrusters in that area down there.  That

8  took us probably until I'd say 5:30, quarter of 6:00

9  time frame.

10                 Once we got back up on the deck, Daun

11  suggested that we break there, go clean up for dinner,

12  and we would meet in the galley at 6:00.  At that point,

13  he asked if we wanted to have a meeting with leadership

14  to be available around 7:00 o'clock.  And we did.  There

15  was no set agenda for the meeting or anything.

16                 We obviously, as I said earlier, wanted to

17  talk about the dropped objectives campaign we had going

18  on.  I think Bud Trahan was really interested in the

19  conversation about the shipyard work that was going to

20  be upcoming in 2011.

21                 And they wanted to have some conversation

22  about the maintenance that was going to be done between

23  rig moves once we finished the Macondo well move.  We

24  broke up at that.

25                 I went into my quarters, got cleaned up,
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1  stored my PPE.  I actually went to the company man's

2  office and called my wife to let her know I made it to

3  the rig safe and then went into the galley and sat down

4  and had dinner.

5                 I believe it was with -- certainly, it was

6  with Buddy, Daun, and David.  I think Jimmy Harrell was

7  there and I think that was it.  Like I said, we got

8  finished with dinner then we went into the third

9  conference room that they have there on the rig about

10  7:00 o'clock.

11                 In the meeting there was myself, David

12  Sims, Buddy Trahan, Daun Winslow, Jim Harrell, Randy

13  Ezell, a few other folks.  There were some that just

14  came and went.  And I think the head of the maintenance

15  department was there.  I can't remember the gentleman's

16  name.

17                 He was going to talk about the maintenance

18  schedule and the shipyard work that was coming up.  So

19  Jim spent a little time talking about the dropped

20  objects and the things that were doing around dropped

21  objects.  We talked a bit about hand and finger injury

22  preparation, and then we got into the conversation

23  around maintenance shipyard work.

24                 There were some timelines and some

25  scheduled that they had.  They were working through the
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1  rest.  I don't recall what time that got us to.  Then we

2  got into a conversation.  One of the reasons why I chose

3  -- I actually had the choice to go to the HORIZON over

4  the DD2, DD3 on this rig visit.

5                 And one of reasons why I chose to go to

6  the HORIZON is because it was the best performing rig

7  that we had in our fleet and in the Gulf of Mexico.  And

8  I believe it was one of the top performing rigs in all

9  the BP floater fleets from the standpoint of safety and

10  drilling performance.

11                 And one of the things I wanted to do one

12  of the purposes of the trip was to actually understand

13  why the HORIZON was so good to perform as a rig as it

14  was.  In fact, I think if I remember correctly,

15  Transocean has all the performance of their rigs.  And I

16  think it's a part of their safety performance versus

17  this rig equipment down time.

18                 And they have boxed all the cement blocks,

19  and the HORIZON was one of the handful of rigs that's

20  actually in the cement box.  So we got in the "why do

21  you think this rig performs as well as it does?"  And so

22  we had some conversation around that.

23                 We finished that up.  It was a little bit

24  before 9:00, right around 9:00 o'clock.  We were having

25  a conversation, Daun and David first about what we were
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1  going to do, whether we were going to turn in for the

2  night.

3                 And Daun suggested that we go -- go up to

4  the bridge -- excuse me.  So we decided to go up to the

5  bridge.  It was about 9:00 o'clock.  David, Daun, and

6  myself went up there.  We went up and that was the first

7  time I met -- well, the second time I had met Captain

8  Kuchta.  I met him as soon as I got out of the

9  helicopter.

10                 He greeted me.  We introduced ourselves.

11  And he showed us around a lot of stuff up there about

12  radars, all positioning controls, current meters, a

13  whole lot of things up there that they walked us

14  through.  And then they asked if we wanted to use the

15  simulation on the BP simulator that they have on the

16  bridge for purposes of training the BP operators.

17                 And so I believe David went first, did a

18  simulation on it.  Then after he was finished with it,

19  then I got on the -- got on the simulator after they

20  reprogrammed it and put a different type of simulation

21  on this.

22                 Somewhere in there, Daun left, left the

23  bridge.  And while I was on the simulator, I had only

24  been on it maybe a couple three minutes, and all of a

25  sudden, the rig started shaking.  And I remember I
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1  believe it was Captain Kuchta that went over to the door

2  and opened it.

3                 I could -- I was on the other side of the

4  bridge.  And when he opened the door, the DAMON BANKSTON

5  -- I didn't know the actual boat at the time was -- the

6  boat that was there was like mud was -- fluid was

7  flowing over.  And you could see it when he opened the

8  door.

9                 He closed the door and said everybody stay

10  inside.  And then soon thereafter I don't know how

11  quickly but pretty quick I heard a hissing sound.  And

12  that's when I heard the first explosion from where I

13  was, it was on the starboard side of the bridge.  And

14  you could actually see the rig floor, and the rig floor

15  was on fire.

16                 And it was just right there, after there

17  was a larger explosion.  And that's when all the power

18  on the bridge went out.  I don't remember if it was the

19  captain or who it was said put on your life vest.  So I

20  was getting a life vest and getting that put on.  People

21  were starting to come into the bridge at that point.

22                 And when I got finished putting my life

23  vest on, I believe it was Jimmy Harrell came up on the

24  bridge.  I can't remember, but I believe it was the

25  captain that asked Jim for permission to hit the EDS.
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1  And someone hit the EDS button.

2                 And I could actually see from across the

3  room -- I was on the starboard side -- the panel for the

4  BOP stack was at the back of the room.  But I remember

5  seeing everything light up red on the panel.  And then

6  there was like -- as I said, there was just lots going

7  on at that point in time.

8                 And some back and forth and standing on

9  the side.  And I finally -- when I looked outside I

10  noticed many people, a lot of the crew were already

11  mustering at the escape boats.  And I remember looking

12  at Dave and I said we need to go.  And about that time

13  that's when the captain gave the order to abandon ship,

14  get to the life boats.  And so David and I went down the

15  steps.

16                 We got to the area of the life boats.

17  There was one standing there.  I don't know who it was,

18  which life boat we get on.  And I said which one were

19  you assigned to?  And I had in my back pocket what I got

20  at the safety orientation was the boat assignments.

21                 And one of the things you do is you take

22  that with you so for the purposes -- for these purposes.

23  I pulled that out and it said Lifeboat 2.  So that's the

24  one that I got into.  David got in behind me, and at

25  some point I believe it was Daun Winslow got in and we
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1  were lowered into the water.

2                 At that point, we went over to make our

3  way over to -- again, didn't know it is the DAMON

4  BANKSTON, the small boat that had moved away from the

5  rig and got up along the side of the rig.  And,

6  obviously, over to the seas were calm.

7                 It was bobbing up and down and opened the

8  hatch and we were able to get out.  And I climbed up

9  some railings up on the deck of the BANKSTON.

10                 How far do you want me to --

11       Q.   That's fine.

12                 I think you went on from the bridge of the

13  BANKSTON, and it actually started working with and

14  communicating with the beach; is that correct, sir?

15       A.   Yes.

16       Q.   And who were you communicating with?

17       A.   We -- one of our rig clerks managed for

18  whatever reason, grabbed one of the satellite phones

19  that he had in his office.  And it just so happened that

20  it had the phone list for the Kodiak well, which was the

21  last well the HORIZON had been on.

22                 And we got the phone list out and it had

23  the phone numbers for the vice president of exploration.

24  So I gave him a call and let him know what was going on,

25  that he needed to -- obviously, notify James Dupree, our
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1  senior vice president of Gulf of Mexico.  And we needed

2  to get the crisis center up and running and get the

3  chains of command going.  So that was the first phone

4  call that I made was to him.

5       Q.   And then how long did you stay on the bridge

6  of the DAMON BANKSTON?

7       A.   Stayed on it until we got to push on until

8  1:00 in the morning that Thursday morning.

9       Q.   And what was your role on this trip?

10       A.   Actually, after we got -- initially David Sims

11  was handling all phone calls back and forth.  When we

12  transferred David and Daun off of the BANKSTON onto the

13  OCEAN DISCOVERY the next morning, I assumed the role of

14  communicating back and forth to the crisis center.

15       Q.   At any time on the bridge was there any heated

16  discussion between you or anyone saying, "See, I told

17  you that was going to happen" or something along those

18  lines?

19       A.   No.

20       Q.   It was a note that we had come across that you

21  saw chunks of cement.  And you got samples that were

22  being sent on.  Are you aware of that, sir?  Is that an

23  accurate statement?

24       A.   I was aware.  I was told this after I got back

25  to Houston, and I don't remember who it was that told me
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1  that there was some -- evidently there were some chunks

2  of cement on the -- on the boat.

3                 And I don't recall whether or not they

4  were being sent in or sample or not.  That was just

5  something I was told.  So...

6       Q.   So you personally didn't acquire the cement;

7  you were just told by someone else?

8       A.   Yes, sir.

9       Q.   Did you see them?

10       A.   No.

11       Q.   Do you know who that person was that told you

12  that?

13       A.   I can't remember.  It was someone in the

14  crisis center that when I got back to Houston.

15       Q.   A BP employee?

16       A.   Again, I don't remember.

17       Q.   And what has been your role since you returned

18  back to work?

19       A.   I've been leading the relief well effort as

20  part of the overall response.

21       Q.   Are there any changes that you made to BP

22  within the relief wells outside the 1550-page APD that

23  you submitted?  Was there any other change specifically

24  with liners instead of going with a long string?

25       A.   Obviously, these were -- the relief wells are
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1  different than a production well.  They have a -- they

2  have one purpose and one purpose only.  That's to

3  intersect the lookout well and pump fluids at a high

4  rate to dynamically kill it.

5                 So there's some design considerations that

6  are unique to that type of well.  And as far as the base

7  plan for your structural casing strings and your surface

8  casing, basically the same design that we had on the

9  Macondo well.

10                 We did take some of the casing shoes a bit

11  deeper.  We obviously learned something when we drilled

12  Macondo well.  So we made the appropriate adjustment on

13  some of those casing points.  Based on that, we did run

14  a long string, which is 1 5/8th for the purposes of

15  dynamic field and kill.  And then --

16       Q.   Are you familiar with a piece -- a part on the

17  seal assembly referred to as an ED lock ring?

18       A.   Yes.

19       Q.   Did you run one of those on the relief well?

20       A.   Yes, on 15 5/8.

21       Q.   Did you have equipment on the MC52 Macondo

22  well?

23       A.   I don't know.

24       Q.   And what's the purpose of the seal assembly?

25       A.   Locks the assembly to the hanger.
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1       Q.   Do you know why it wasn't in the original

2  wellbore?

3       A.   What are you referring to?

4       Q.   The ED lock ring.

5       A.   The one that had the blowout, sir?  Again, I'm

6  not familiar with what was on the Macondo well.

7       Q.   Do you know if BP carries or utilizes this ED

8  lock ring in deep water wells?

9       A.   I believe we do.

10       Q.   I go back to when we went through your long

11  answer earlier.  I tried to catch up with you.  I think

12  you were talking with Mr. Jimmy Harrell that the

13  harnesses didn't have the correct inspection sticker and

14  then you walked and then you ran into Mr. Winslow.

15                 And I believe you said he said let's get

16  back and get out of the way, essentially?

17       A.   Yeah, if I remember what his exact statement

18  was, we needed to let these guys get back to work.

19       Q.   Okay.  Was there anything going on that made

20  him say that to you?  Was there a lot of activity on the

21  rig floor or conversation?

22       A.   There were several folks there at the console.

23  I didn't -- I mean, they were having conversations and

24  discussions, but nothing that really stuck out to me

25  other than they were discussing what they were doing.
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1       Q.   And outside of I believe you mentioned someone

2  said the negative -- Mr. Kaluza or Mr. Vidrine.  I

3  didn't catch which person told you that they had done

4  the positive test and were setting up for the negative

5  test and everything looked good.  Who was that?

6       A.   That was Bob Kaluza when I met with him at

7  3:30 in the company man's office.

8       Q.   Outside of that conversation, did anyone from

9  BP or Transocean mention anything to you about the

10  negative test?

11       A.   No.

12       Q.   I want to go on the --

13       A.   Can I clarify one thing?

14       Q.   Yes, sir.

15       A.   While I was on the vessel after we got on the

16  DAMON BANKSTON, one of the things that I did ask -- and

17  we did this just as a normal course of keeping track of

18  events, I did ask Bob and Daun to actually write down

19  for me what -- what had happened that afternoon and just

20  as a log for us.

21                 But as far as on the vessel, prior to the

22  incident the only time we had a conversation about

23  negative test was run was in the company man's office.

24       Q.   And what did they describe to you when they

25  were on the DAMON BANKSTON?
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1       A.   Well, again, they -- all I did was just ask.

2  It wasn't where if you were sitting down and having

3  analysis with them.  When we get back we wanted to start

4  putting back a timeline of events.

5                 I knew that our data or DIMS reports were

6  not going to be submitted for that day.  So I just asked

7  them to write down a sequence of events, what had

8  happened in that log.  And I really -- to be quite

9  honest with you, I didn't really have a lot of

10  conversation with him on the DAMON BANKSTON about it.

11       Q.   I believe you said Mr. Trahan has a lot of

12  interest in the maintenance that's coming up in the

13  upcoming rig move; is that correct, sir?

14       A.   Not so much the upcoming rig move, but the

15  same yard work that was coming up into the ten-year

16  inspection.  I think that was decided for summer of

17  2011.

18       Q.   Do you recall any of that?

19       A.   And what was supposed to be repairs or

20  maintenance that were going to be completed at that

21  time.  I -- I don't recall.  I know that was one of the

22  things that -- one of the conversations.

23                 And thruster, overhauls.  In fact, when we

24  were down to the pontoon area they were showing me how

25  they would actually lift those out to the surface when
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1  they got to the shipyard.

2                 But I don't really recall exact data and

3  specifications of all of it.  But I remember the

4  thruster piece.

5       Q.   Okay.  Was there any other scheduled

6  maintenance that was highlighted outside of the

7  thruster?

8       A.   None that I recall.

9       Q.   Did you go with the list, the ticket list or

10  didn't they have a list that they were proceeding to

11  within the shipyard visit?

12       A.   I don't remember on the shipyard piece whether

13  they did.  I know that they showed us a timeline of the

14  different things they were -- it was actually pretty

15  detailed schedule of maintenance and things that needed

16  to be done.

17                 But I can't remember the specifics around

18  the ten-year inspection, what specific things we were

19  going to be doing.

20       Q.   How involved were you with scheduling of your

21  trip to the DEEPWATER HORIZON on April 20th?

22       A.   The way that came about, I got an e-mail I

23  think it was on or about April 8 from the operations

24  manager who was coordinating the trips for that month.

25                 And basically said that we were going to
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1  be visiting the DD3 and the HORIZON and there was a seat

2  for you on the helicopter if you want to join us.  I had

3  not been able to make a trip there February and wasn't

4  able to make that particular trip.

5                 And so I let him know that I would be

6  joining them, and I'd like to go to the HORIZON /and

7  they did handle the rest of it.

8       Q.   You had no coordination with the dispatch or

9  anything up to the event?

10       A.   No.

11       Q.   Any time did you ask what the activities were

12  going to be on the -- aboard the DEEPWATER HORIZON on

13  April 20th?

14       A.   No, I didn't.

15       Q.   When you arrived on the rig with the negative

16  test and some of the operations going on, do you have

17  any concerns that your presence disrupts any of the work

18  on the rig, sir?

19       A.   I did not.  I try not to -- try not to be a

20  distraction.  I don't go with big agendas or anything

21  while I go on these visits.  So...

22       Q.   And the main purpose of your visit was a

23  leadership visit I think you called?

24       A.   Again, we tried to -- we're expected to be

25  visible at the work sites.  And that was the purpose of
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1  this visit.

2       Q.   Mr. Sims prepared I guess a PowerPoint

3  presentation with talking points he provided to you.

4  There was a lot of e-mail traffic and other individuals

5  preparing this document.

6                 And believe I have in front of you if you

7  can take a look at it real quickly, sir.  You can take

8  it out.  It's only two pages.  Are you familiar with

9  this?

10       A.   Yes.

11       Q.   I'd like first to go to Slide No. 3, Page 3.

12  The hallmarks of the HORIZON team is the section I want

13  to talk about.  And I believe the 4th bulleted item,

14  does it say "Fast recovery from problems and setbacks"?

15       A.   Yes.

16       Q.   But were you out there recognizing progress

17  for their fast recovery of problems and setbacks?

18       A.   No.

19       Q.   Were you out there -- "Three layer prudent

20  risk asking, no fear of second guessing."  Did you

21  mention that to them while you were out there?

22       A.   No.

23       Q.   Do you know why that was put on the talking

24  points for this visit?

25       A.   Again, I think one of the things I said
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1  earlier that I was really focusing on, as I said

2  earlier, HORIZON was the best performing rig in our

3  fleet; one of the top performing rigs in the Transocean

4  fleet.

5                 And one of the things as a leader of an

6  organization you want to do is you want to learn from

7  what you think success looks like.  And at that point in

8  time, in performance from a safety standpoint the rig

9  was the top performing rig in the fleet.  So I wanted to

10  understand what was the culture, what was it that

11  allowed them to do that, obviously, to see what we can

12  learn that we can apply to the other rigs in the fleet.

13       Q.   I want to quickly refer to No. 5 and I asked

14  specifically 23 of Mr. Sims.  And he said this was some

15  data he provided you to go to the DEEPWATER HORIZON, and

16  there's notes here about --

17                 MR. SIMMONS:  Excuse me.  Which slide are

18  you on?

19  BY MR. MATHEWS:

20       Q.   There's about ten bulleted items and there's

21  days to 10,000 feet.  The first one is -- looks like

22  you're recognizing the HORIZON for going to 10,000 feet

23  quicker than other rigs have in the past by almost nine

24  days; is that true, sir?

25       A.   No, the way I interpret this is if I look at



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

380

1  the drilling performance days per feet and the way I

2  look at this, the HORIZON on this particular well had or

3  -- actually, I'm sorry.  This particular well was

4  drilled with two rigs.

5                 So you had the MARIANAS that drilled part

6  of it in back in 2009 that had the hurricane damage back

7  in the year and wasn't able to finish it.  And I believe

8  what it was actually saying, it was 70 days for 10K

9  without the hurricane event.  So we're showing an

10  improvement versus a pare down.

11       Q.   That was in recognition of three days and $9

12  million under AFE.

13       A.   Okay.

14       Q.   Was that mentioned to the people onboard,

15  recognition of that step?

16       A.   No.  In fact, it says these were not -- I

17  don't know that we ever even -- in fact, the only time

18  that I talked about days per 10K was in the 7:00 o'clock

19  meeting.  And I didn't talk about this specific well.  I

20  actually talked about -- because I had seen some other

21  data about the HORIZON rig that went over the course of

22  the two or three years.

23                 And I talked specifically around the track

24  record of drilling performance that the rig had

25  delivered, not specifically what that had done on this
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1  well.

2       Q.   And after the leadership visit, I believe you

3  went on the simulation?

4       A.   That's correct.

5       Q.   Who was with you when you were doing that

6  simulation?

7       A.   Daun Winslow and David Sims escorted me up to

8  -- all three went up to the bridge.  I believe it was

9  one of the BP officers that was there was the one that

10  actually programmed the simulator.  And then I got on

11  the simulator.  But that was it.  It was just myself.

12       Q.   Did you see a AFE Navy DPO in the bridge area,

13  sir?

14       A.   Yes.

15       Q.   And what was she doing?

16       A.   She was sitting high on one of the consoles.

17       Q.   At any time did you get any indication that

18  some combustible gas alarms were going off first in the

19  shaker room and then all of them going on?

20       A.   No.

21       Q.   Did you see her at any time make any phone

22  calls to the rig floor shaker room?

23       A.   Not that I recall; but again, I said I was

24  going to the simulator.  And where the simulator is

25  relative to the console, she was back behind me.  So I
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1  don't know what she was doing.

2       Q.   At any time did you hear her say to anybody on

3  the bridge that we have all combustible gas alarms going

4  off?

5       A.   No.

6       Q.   Did you hear any general alarm go off on the

7  DEEPWATER HORIZON?

8       A.   I didn't hear any alarms that I remember.

9       Q.   Did you hear anyone make an announcement from

10  the bridge into the audio system?

11       A.   No.

12       Q.   Did you see any visual alarms?

13       A.   None that I recall.

14       Q.   How long have you been incorporated or

15  familiar with this document, the DWOP, sir?

16       A.   Which DWOP is that?

17       Q.   BP drilling and well provisions policy.

18       A.   Can I see it, please?

19       Q.   Yes, sir.

20       A.   Yes, I'm familiar with that DWOP.

21       Q.   And is that something in your group to ensure

22  that it's incorporated in all the drilling activities of

23  BP?

24       A.   Yes, but I'd like to point out that this is

25  not the DWOP that we actually used.  It was revised and
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1  reissued two years ago.

2       Q.   That was pulled off your website.

3       A.   I understand.  But this is not -- we've since

4  revised that in October.

5       Q.   What are the differences?

6       A.   In 2008 we actually took our DWOP and

7  reorganized it, if you will, around our engineering

8  technical practices.  So one of the things that came out

9  of the learnings from Texas City was the operating

10  management system and getting clarity around our key

11  engineering technical practices.

12                 These were practices that are at the group

13  level.  We will do these things and things like well

14  control, zonal isolation, et cetera, and spent a couple

15  of years getting those engineering technical practices

16  put in place.  And DWOP is basically a summary of those

17  engineering technical practices.  I believe that was it.

18                 It's broken up into two parts.  You got

19  Part A, which is general policies; and then Part B is

20  where you get into your -- your engineering technical

21  practice.  And I believe it was about 17 or 18 of them.

22       Q.   Okay.  Can you take a quick look at the

23  elements that are referenced on the first page?

24       A.   Sure.

25       Q.   Are all those elements covered in the new
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1  DWOP?

2       A.   Yes.

3       Q.   So management of change is a still there?

4       A.   Oh, yes.

5       Q.   Okay.  Would you be surprised that the

6  management of change process wasn't fully documented for

7  the long string of this well, sir?

8       A.   I wasn't at the time aware that it wasn't

9  documented.

10       Q.   Would you be surprised though?

11       A.   I'm not sure what I think.  There was a basis

12  for design of this well, it always called for long

13  string.

14       Q.   Crossover a 7-inch production casing?

15       A.   I don't recall.  I think it was a full string

16  and 9 and 7/8ths.  And then we had to go for the 7-inch,

17  from my interpretation.

18       Q.   But I talked to Mr. Walz and it was due to the

19  crossover to the 7-inch production casing, not because

20  it was --

21       A.   I wouldn't say one long string.  The

22  management of change was due because of the change in 9

23  and 7/8ths to the 7-inch.

24       Q.   I would think that a 9 and 7/8ths full string

25  would be expressed if that management of change was not
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1  fully documented through the electronic system that

2  y'all had in place and documented prior to the approval

3  of MMS.

4       A.   I would have expected it to have been done

5  yes, sir.

6       Q.   Can I have the document back?

7       A.   Sure.

8       Q.   Leadership and accountability.  That was one

9  of the elements that was in here.  And earlier you told

10  me that one element was to make sure that the processes

11  were in place?

12       A.   Yes.

13       Q.   Make sure that the operations were done in a

14  respectful fashion in accordance with the BP policy.

15  Who is the leadership and accountability?  Is that

16  everybody at BP involved in this process, or the top

17  person?

18       A.   In drilling any well -- but let's talk about

19  DEEPWATER.  Many people, many steps involved in the

20  planning and execution and post well wrap up of drilling

21  a well.  And lots of steps, lots of different decisions

22  that are made.

23                 And what we have done is documented our

24  operating management system that in each one of the

25  phases -- the planning, the execution, and the end of
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1  the well we have documented for each of the levels from

2  engineering manager, operations manager, team leader

3  engineering to well site leader, who is accountable for

4  decisions that were made and who's responsible for

5  actually doing the work in doing those things.

6                 So that's -- I'm not sure if I'm answering

7  your question.  But my role is to ensure that we have

8  those systems in place and we actually have clarity

9  around who is accountable for making those decisions at

10  the different point during the planning and execution of

11  the well.

12       Q.   I understand that the system's in place; but

13  the data we've been presented indicates that the system

14  wasn't fully followed as it should have been prior to

15  MMS approval of that.  I'm aware that APD met the

16  minimum requirement of your regulation.

17                 But from what I've looked at the

18  documentation and heard from certain people, it seems as

19  though -- and the policies that are set forth within the

20  document, it was not completed and approved by the

21  process that you have the responsibility to ensure that

22  are completed as they should be.

23       A.   I'm not clear which --

24       Q.   My question is, how do you respond to someone

25  not doing the processes that are within this document?
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1       A.   If we -- if an individual is not doing what we

2  -- following our policies, we have our annual

3  performance appraisal process.  We set yearly objectives

4  at the beginning of the year.  We're clear on what the

5  roles and accountabilities are with the different areas.

6                 We have midyear checks on how those things

7  are occurring.  We also have various audits that we do.

8  In fact, our OMS operating management system we just

9  went live with that first of the year this year.

10                 Our group safety and operations audit team

11  will come in and audit our OMS systems.  And I think

12  we're scheduled for the first quarter of the next year.

13  So through that, that's how the system, OMS affects the

14  different systems.  And as we find things aren't working

15  according to plan, we make an intervention and do what

16  we need to get it correct.

17       Q.   And just so I'm not -- if an old document,

18  something else pertaining to the well design is actually

19  in the new document, is there a well category system

20  that requires if you have a well that's greater than a

21  thousand feet of water both a business review and

22  independent review?  Is that still in the document?

23       A.   I believe that was in the design portion.  I

24  believe that's correct, but I couldn't --

25       Q.   Do you know if BP actually performed the
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1  independent review about the 7-inch crossover?

2       A.   I don't know.

3       Q.   At any time were you presented the AFE for the

4  2352 well that has a --

5       A.   No.  Prior to our structure of the AFE, the

6  functional accountability was actually held with vice

7  president of the exploration.  And mid April was around

8  the financial AFE approval process.

9                 And most of that would have sat with

10  myself.  But prior to that, including this, I would have

11  set that responsibility with the vice president of

12  exploration.

13       Q.   With the AFE in the past, sir, would you have

14  a partner in the well?

15       A.   I have in my history, yes, sir.

16       Q.   With BP?

17       A.   No.

18       Q.   I want to refer to an e-mail that I have in

19  front of you.  And it's Bates No. BM-HZN-MBI 00157574.

20  And it's an e-mail from Mr. Tony Emerson, and you're on

21  to list, sir.

22       A.   Yes, sir.

23       Q.   It looks like it's a meeting for -- well site

24  meeting teleconference.  But did you participate in this

25  meeting?
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1       A.   No, I did not.

2       Q.   Maybe if you didn't participate, you can

3  explain the main theme that he was supposed to go on at

4  that meeting.  We've been hearing that we need to

5  empower the rig more to do their job and let the

6  experience on the rig do their job.

7                 What was the main theme about?  Did you

8  have certain scenarios that resulted in this team and

9  the calling of this meeting?

10       A.   I believe -- if I remember correctly, I

11  believe there was a well site leader teleconference that

12  was regularly scheduled once a month or once every other

13  month.

14                 As far as where this came from, I believe

15  it was basically some conversations, leadership visits,

16  and some of the things that we were hearing from the

17  folks on the rigs around this.  And that's about all the

18  context I have for you.

19       Q.   And in your experience, was there reliance

20  from the well site leaders to the beach?

21       A.   Again, I hadn't been in this role long to

22  actually tell you.

23       Q.   What was your role prior to where you are now?

24  Is it even on that organizational chart?

25       A.   No, it is not.
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1       Q.   I'm trying to get an idea of where that is,

2  where you were?

3       A.   Prior to that, I was in a different business

4  unit.

5       Q.   And what was the name of that business unit?

6       A.   It was our exploration and productions

7  technology organization.

8       Q.   And did you have well site leaders or

9  production facilities that dealt with tests?

10       A.   In my previous role, no.

11       Q.   Would you expect well site leaders to call

12  from the rig to get answers on negative tests or answers

13  on interpretation of those?

14       A.   What I would expect -- and I believe we have

15  this and I haven't seen it for the HORIZON, each of the

16  brigs have a communication plan that's put in place.

17                 Within that communication plan it defines

18  how decisions and how communications are actually to

19  occur between the rig and between the beach.

20                 And it would define what the well site

21  leader -- decisions the well site leader could make

22  versus the ones where he or she would need to call into

23  the Houston office.

24       Q.   Okay.  Earlier we had Mr. Kent Wise testify.

25  And we talked to him about expectation and control of
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1  DEEPWATER, the best rig that BP has in its fleet.  And I

2  want to speak as to BP only and BP personnel on that

3  rig.

4                 Were you comfortable with the expertise

5  that BP had out on that rig?

6       A.   I have no reason to believe that the techs

7  that were on that rig were not capable of doing the job

8  that they were assigned to do.

9       Q.   Were you familiar with the lockdown sleeve

10  installation, sir, for the DEEPWATER HORIZON that was

11  supposed to take place shortly on the day you were

12  supposed to depart?

13       A.   No.

14       Q.   If I told you no one had ever set a lockdown

15  sleeve, of the personnel that BP sent out to perform the

16  job, would that surprise you?

17       A.   I'm not a subsea expert so I don't know the

18  details around how the running procedure -- how they put

19  that together.  So I can't really comment on that.

20       Q.   How would you be an expert if you had never

21  set one before?

22       A.   I don't know who was out there and how it was

23  set up.

24       Q.   Would you say you had capable -- appropriate

25  supervision aboard the DEEPWATER HORIZON on the 20th day
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1  of April 2010?

2       A.   Again, I don't have any reason to believe that

3  the well site leaders we had on the rig didn't have the

4  capability to do to job they had to do.

5       Q.   And the last one is control.  Did you have any

6  reason to doubt that BP did not have full control of all

7  operations that were going on onboard the DEEPWATER

8  HORIZON?

9       A.   I had no reason to believe that.

10                 MR. MATHEWS:  Thank you, sir.  I have no

11  further questions.

12                 JUDGE ANDERSEN:  The board?  Any other

13  questions from the board?

14                         EXAMINATION

15  BY MR. DYKES:

16       Q.   Mr. O'Bryan, in referring back to this

17  document and the casing design and the independent

18  review, you told Mr. Mathews that you did not know

19  whether one had been done on the 9 and 7/8ths crossover.

20                 My question is, who within the

21  organization or outside the organization would do the

22  independent review?

23       A.   Typically, it would be our casing engineering

24  experts that we have within our experts and production

25  technology group and drilling completions.



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

393

1                 And that's typically the independent

2  investigation that we have from those experts.

3       Q.   Okay.  And then evidently I wrote my notes

4  down wrong.  How long have you been in this position?

5       A.   Prior to the incident, four months.  And eight

6  months total since.

7       Q.   Okay.  Thank you.

8                 JUDGE ANDERSEN:  Macondo Marshal Island?

9  -- oh, you had a question.

10                         EXAMINATION

11  BY MR. WHEATLEY:

12       Q.   When you were on the bridge here just before

13  and after the start of the incidents, when you were on

14  the bridge, basically, what was your understanding of

15  who was in control of the vessel before the explosions?

16       A.   The OIM was in charge of the operations going

17  on.  And my understanding was the captain was in charge

18  of the BP operations and whatnot going on on bridge.

19       Q.   So who is the senior officer, the OIM or the

20  captain while the vessel is latched up?

21       A.   While the vessel is latched up, I believe it

22  would be the OIM.

23       Q.   You claim the captain was basically doing the

24  primary direction of the activities on the bridge; is

25  that correct?
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1       A.   That's correct.

2       Q.   Okay.  Do you recall him ever say, "I'm taking

3  command" or "I am now in command of the vessel" while

4  you were up there?

5       A.   No.

6       Q.   Did you ever hear "I have command" piped over

7  the PA?

8       A.   No.

9       Q.   Now, I actually have two statements, separate

10  statements you gave.  One I believe was from the

11  BANKSTON on the 21st, and then I have a second one here.

12  And my question is on a sequence of events concerning

13  activation of the EDS.

14                 I believe I heard you say that the captain

15  went over to the OIM and asked for permission to

16  activate the EDS?

17       A.   That's what I remember.

18       Q.   And after he did so, did you see the captain,

19  if you will, push the button or activate the system?

20       A.   I don't remember who pushed the button.  But

21  he asked the OIM to push the EDS.  And I don't know who

22  did it.  All I remember is looking in that general

23  direction and seeing the panel, the BOP panel light up

24  red.

25       Q.   When you saw the BOP panel light up red, did
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1  they light up in sequence?

2       A.   I don't know.  I just -- lots going on up

3  there.  And I just remember lots of red lights on the

4  left side -- I think it's the left side of the panel.

5       Q.   Do you recall what they commonly refer to as

6  flow meters?  Do you recall seeing those?

7       A.   No.  As I said, I was on the opposite side of

8  the --

9       Q.   Once you had left the bridge, and headed down

10  to the lifeboats, did you segregate?  You got the same

11  lifeboat as Daun Winslow and Dave Sims; is that correct?

12       A.   That's correct.

13       Q.   Who was giving you directions concerning going

14  to the lifeboat, was it Winslow?

15       A.   I don't believe it was Daun.  As I said, I

16  walked up and someone was standing there.  And I asked

17  the question of which lifeboat to get on.  And that's

18  when they said which one were you assigned to?  And

19  that's when I got on No. 2.

20       Q.   Do you recall who gave the command to lower

21  the lifeboat?

22       A.   No, I don't.

23       Q.   During the operation of the lifeboat, who gave

24  the latitude where to go, where to steer?

25       A.   Seems like I remember somebody say we need to
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1  go towards the light.  But I don't remember who that was

2  that made that comment.  There was lots going on in that

3  boat.

4       Q.   And just a little bit more here on the boat.

5  When you got on the boat, how did it look?  Was it full,

6  half full?

7       A.   Put it this way:  When I got on it, I had to

8  wedge myself in to get a seat.  And I know there were

9  injured parties on there.  So I know if some were laid

10  out taking up more space than they normally would.  I

11  just don't know.  It was pretty dark towards the front

12  end.  But we ended up to the right side there by the

13  steps.  And of course that particular area was pretty

14  cramped.

15                 MR. WHEATLEY:  Thank you.  I have no

16  further questions at this point.

17                         EXAMINATION

18  BY MR. DYKES:

19       Q.   Mr. O'Bryan, we need to back up to the section

20  of the lockdown sleeve.  In one of the earlier hearings

21  we had testimony from three BP personnel that were out

22  on the rig to run the -- set the lockdown sleeve.  And

23  two of them were in a training program and the other

24  individual that was not in the training program had

25  never set a lockdown sleeve.
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1                 He had seen one and was involved in it,

2  but he had never actually been intimately involved in

3  the setting of the lockdown sleeve.

4                 And I want to go back to this DWOP

5  document that you-all have.  Who makes that decision to

6  send personnel out that have no experience in conducting

7  a procedure?

8       A.   You'd have to talk to our subsea group that

9  organizes the reports to the D&C.  I can't answer.  I

10  think you're going to be speaking to the subsea

11  supervisor at some point in this.  So I can't speak for

12  their decisions and how they made the decisions, who

13  they sent out there.

14       Q.   Who runs that group?

15       A.   Subsea.  Again, due to the organization, I

16  don't know who exactly the individual is that sits

17  within our production organization.  I don't know who

18  the head of the subsea group is.

19       Q.   Don't you think that's kind of strange,

20  though, as BP as an organization, you being a vice

21  president for drilling and completions, that you have

22  inexperienced personnel that are out to conduct a

23  procedure?

24       A.   Again, I don't know if they were out

25  conducting the procedure.  We have changers that will go
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1  out to operations to observe it.  That's where you

2  learn.  And so, again, I don't know who else was out

3  there.  I think there was another experienced -- more

4  experienced subsea engineer out there.  We had changers

5  out at the site.

6       Q.   Yeah, and that's part of the question is, we

7  had three people earlier.  Two were in the training

8  program, and the one that was out there -- I guess

9  considered the experienced one -- had never actually

10  done the procedure.

11       A.   Again, I don't know the details around that.

12  So I can't --

13       Q.   Is that common, though, I guess?  For you just

14  in any BP operation.  Would you consider that common or

15  uncommon?

16       A.   Typically, you would want to put your changers

17  with folks that are experienced in what they're doing.

18       Q.   Okay.  So sending two in training with an

19  individual that has never conducted a procedure, that

20  would -- in your opinion, would be uncommon?

21       A.   Again, from my experience, we typically have

22  always tried to put our changers with experienced folks

23  to learn.  And I can't speak to the decisions or thought

24  process about why they did it the way they did it.

25       Q.   So would you consider the individual who has
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1  never conducted the procedure to be an experienced

2  individual?

3       A.   Again, I don't know without any context of

4  what does he mean I've never done the procedure.  The

5  sequence within which he has done it?

6       Q.   Well, he was asked, "Have you ever set a

7  lockdown sleeve?"  And his answer was no.

8       A.   Again, I can't speak to -- I don't know what

9  -- why they set it up like that.  I just can't speak to

10  that.

11                         EXAMINATION

12  BY MR. MATHEWS:

13       Q.   We're going to continue down this road.

14  Mr. Kaluza was on the rig before for five days.  Were

15  you satisfied with his supervisory ability on board the

16  DEEPWATER HORIZON?

17       A.   Again, I have no reason to -- I was not

18  involved in the decision-making process for putting Daun

19  out there.  And I had no reason to believe that he was

20  not capable to do the job that he was asked to do.

21       Q.   With that said --

22       A.   Are you talking Bob or Daun?

23       Q.   Bob Kaluza.

24       A.   Yes.

25       Q.   Would you be surprised if there is a
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1  management of change document that lists before

2  Mr. Kaluza and Mr. Sepulveda on that rig?

3       A.   I'm not sure they're necessarily looking for a

4  formality in the system, an MOC on having someone go out

5  for relief.

6                 I'm sure in the conversations that

7  Mr. Guide, who was a wells team leader along with well

8  site leader adviser, I'm sure those conversations were

9  had around who was the most capable to go out and

10  provide the relief.  And I don't question their judgment

11  on that.

12       Q.   So you're essentially saying there probably is

13  no formal documentation on it, but there is some

14  transfer of data?

15       A.   Yes.  I couldn't expect for someone to go out

16  and do so himself and do a full blown MOC where you're

17  actually moving folks into roles permanently.

18                 But I would expect conversation around it

19  looking at the operations, is this individual qualified

20  to do it.  And I'm sure that conversation happened.

21       Q.   Now, move on to controls.  We've had multiple

22  testimony about BOP modifications that have occurred

23  onboard the DEEPWATER HORIZON.

24                 Did BP have proper control on those

25  modifications?
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1       A.   At that point, I was not aware that there were

2  any modifications.  I can't speak to that.

3       Q.   If you had control on the DEEPWATER HORIZON,

4  don't you think you would have been aware of such

5  modifications within BP?

6       A.   Again, I don't have any reason to believe that

7  we didn't have control of what was going on with the

8  BOP, how that would be a management transition.

9       Q.   It's been multiple testimony here about

10  inhibited alarms which we probably heard multiple things

11  about the general alarm not sounding.  Do you think BP

12  had total control over the alarm system onboard the

13  DEEPWATER HORIZON?

14       A.   I'm not sure I would have expected BP to have

15  control over the alarm system.  I think that's where I

16  would look to Transocean.

17       Q.   Did you not perform a marine audit in 2009

18  that there was no one on board the DEEPWATER HORIZON

19  that can account for the alarm inhibits?

20       A.   I wasn't aware -- prior to all of this, I

21  wasn't aware that there was an audit done.

22       Q.   Would you be surprise that it's documented in

23  the 2009 marine audit?  In September 2009, did you have

24  proper control over the alarm systems and inhibits

25  onboard the DEEPWATER HORIZON?
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1       A.   I've not seen the audit.  The way our rig

2  audits work, if it were me auditing, that rig would not

3  have been working.  If it was a Category 3 audit or

4  finding, then there would have been some agreement and

5  preference would be to actually get those done before

6  the rig goes back to work.

7                 But there is some leeway there in which

8  you can agree to a time frame within that.  Again, it's

9  a conversation with the marine authority and the audit

10  team.  Category 4 are punch list items that would be --

11  they would agree in terms of the timeline who's

12  accountable for getting those closed out.

13                 So without specifics, without seeing it, I

14  don't know that there was -- as I said, if it were a

15  Category 1 or category 2, the rig would not have been

16  working.

17       Q.   The last control is management of change.  Did

18  BP have control over its management of change process?

19       A.   I have no reason to believe that we don't.

20       Q.   It's been provided to the board that the

21  management of change for this 7-inch crossover was not

22  completed and approved in the process that you have

23  defined in this DWOP.  Did you have control over that

24  process?

25       A.   Again, I will defer to if this is a cause for
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1  the incident, we will learn from the investigations and

2  we will make changes.  But there is a documented or

3  management of change process that's been in place since

4  April of 2009.

5                 And, again, I -- up until this point, I've

6  had in reason to believe that we weren't doing

7  management change.  So...

8                         EXAMINATION

9  BY MR. DYKES:

10       Q.   Mr. O'Bryan, when you moved into the position

11  four months prior to the event, how many rigs did you

12  assume in this new position?  Assume responsibility for?

13       A.   When I moved in December of '09?

14       Q.   Yes.

15       A.   I believe there was four MODUs, the DD2, DD3,

16  ENTERPRISE, HORIZON, and the PQ Platform rig on THUNDER

17  HORSE.  We also had two new big rigs under construction

18  with a new contractor that was coming into the fleet.

19  And one -- I believe it was in June, and the second one

20  coming toward the back end of this year.

21       Q.   As part of that management of change process,

22  were you given a briefing on all of the rig statuses as

23  far all of those rigs from the standpoint of the rig

24  head?

25       A.   I was not given any details in terms of any
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1  issues or anything with the rigs.  But trying to sort

2  really what projects were they working on.  We have a

3  rig schedule that I'm accountable for what projects they

4  were working, et cetera.  And I was briefed on that.

5       Q.   You were briefed on that, but it did not

6  include any status of the rigs as far as maintenance

7  due, maintenance overdue?

8       A.   No.

9       Q.   Maintenance coming up?

10       A.   No.

11       Q.   Nothing like that?

12       A.   No.

13       Q.   Were you aware of the MODU spec audit that

14  happened early April, April the 14th?

15       A.   No, I was not.

16       Q.   You were not aware of that one as well?

17  Nowhere in this time frame were you aware that the BOP

18  was outside of the certification for the three- to

19  five-year recertification?

20       A.   No, I was not.

21       Q.   Okay.

22                 MR. DYKES:  That's all I have for now.

23                 JUDGE ANDERSEN:  Lieutenant?

24                         EXAMINATION

25  BY LT. BUTTS:
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1       Q.   Good evening, sir.  In the audit it just came

2  to me the reserve of BOP, is there any mechanism --

3  because this BP audit that we were reviewing September

4  of 2009 is very comprehensive.

5                 Is there a mechanism in place that if an

6  Item 2, 3 or 4 is identified that the flag state will be

7  notified of the material condition of the rig or the

8  Coastal state, the Coast Guard would be notified?

9                 Because as you know, we issue receivers to

10  those vessels indicating that they are fit for service.

11  Is there any notification -- Marshal Island notified,

12  the Coast Guard of a potentially hazardous condition

13  that would require the rig to be shut down?

14       A.   Not that I know of.  I refer you to the marine

15  authority and BP.

16       Q.   Second thing, if you don't mind.  You said you

17  had to wedge yourself in the lifeboat.  Did you sit down

18  also?

19       A.   Yes.

20       Q.   Did you get your seatbelt on?

21       A.   No.

22       Q.   Why not?

23       A.   It was -- as I said, it was pandemonium.  And

24  I just -- we didn't.

25       Q.   Okay.  Did anybody else get their seatbelt on?
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1       A.   No, sir.  That I was aware of.

2       Q.   Did you try?

3       A.   No.

4       Q.   Okay.

5                 LT. BUTTS:  Thank you.

6                         EXAMINATION

7  BY CAPTAIN HIGGINS:

8       Q.   Did you see the VIP visit as a distraction to

9  the crew that day?

10       A.   No, I did not.

11       Q.   Were there operations going on that day that

12  you would consider unusual that a VIP visit should have

13  been delayed?

14       A.   No.

15       Q.   Are you involved at all in the selection of

16  particular vessels for particular operations?

17       A.   Say more?

18       Q.   For example, would you select a foreign flag

19  vessel rather than a U.S. flag vessel for a particular

20  drilling operation?

21       A.   No, just look at what rigs we have on the

22  contract and what portfolio of rigs we have.

23       Q.   Do you have any U.S. flag vessels under

24  contracts at this time?

25       A.   I don't know.
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1       Q.   Do you know that there should be any

2  requirement that U.S. flag vessels be used to do

3  drilling operations in the Gulf of Mexico?

4       A.   I don't have an opinion one way or the other.

5                 CAPTAIN HIGGINS:  Thank you very much,

6  sir.

7

8                         EXAMINATION

9  BY CAPTAIN NGUYEN:

10       Q.   Let me ask one question.  Based on the marine

11  authority, Mr. Cramond, does he work for you?

12       A.   No, he does not.

13       Q.   And where would Mr. Cramond fall on that

14  culture?

15       A.   I'm not sure what BP other things he's in.

16  He's one of the VPs.  I think it's administrator.

17  Morrison, Richard Morrison.  But I'm not sure about

18  that.

19       Q.   All right.  So he would not know much about of

20  that vessel and vessel maintenance, all that stuff

21  that's separate in his organization?

22       A.   Yes.

23                 JUDGE ANDERSEN:  Marshal Island?

24                 MR. LINSIN:  Thank you, Your Honor.

25
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1                         EXAMINATION

2  BY MR. LINSIN:

3       Q.   My name is the Greg Linsin.  I representative

4  the Marshal Island.  I really just have a couple of

5  questions for you, please.

6                 You were in the company man's office with

7  Mr. Kaluza and who else when you were aboard the rig?  I

8  missed that.

9       A.   David Sims.

10       Q.   Mr. Sims.  And I think you said it was a

11  fairly brief discussion in there, ten minutes or so;

12  that's correct?

13       A.   That's correct.

14       Q.   During that time, did Mr. Kaluza talk with you

15  or with Mr. Sims about any concern that he had that

16  there had -- something had blown out in the casing of

17  the well the prior evening?

18       A.   No.

19       Q.   Did he tell you at all that he had called back

20  to town to discuss that concern?

21       A.   No, he did not.

22       Q.   Did he talk to you at all about pressure

23  variances that they had detected in the -- as they

24  circulated through the tapered long string after the

25  conversion of the long equipment?
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1       A.   No, he did not.

2       Q.   Has anyone talked to you about those pressure

3  barriers since this incidents?

4       A.   When I returned to Houston after getting off

5  the vessel, I spent a bit of time during the course of

6  the weekend looking at the data that we had from the

7  realtime data logs.

8                 And I believe we noted on what is just a

9  opportunity inspection of pressure data.  They appeared

10  that they were having some difficulty getting the auto

11  fill converted, but that was really all we really looked

12  at that weekend.

13       Q.   All right.  But do you recall -- I understand

14  there was difficulties in converting that equipment.

15  But after the float equipment converting, do you recall

16  there being pressure variances between what they were

17  expecting from the M-I SWACO modeling and what they were

18  actually getting in that circulation?

19       A.   I don't recall.

20       Q.   Do you recall that as a matter of fact they

21  asked M-I SWACO to go back and recalculate those

22  pressures the next day?

23       A.   No, I'm not aware of that.

24                 MR. LINSIN:  I have no further question.

25                 JUDGE ANDERSEN:  Counsel, is there any
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1  questions you'd like to ask your client at this time?

2                 MR. SIMMONS:  I'll hold to the end.

3                 JUDGE ANDERSEN:  We want to keep the end

4  ones.  BP?

5                 MR. GODFREY:  Nothing at this time, Your

6  Honor.

7                 JUDGE ANDERSEN:  Okay.  Transocean?

8                 MR. KOHNKE:  Yes, Your Honor.

9                         EXAMINATION

10  BY MR. KOHNKE:

11       Q.   Mr. O'Bryan, my name is Ed Kohnke, and I

12  represent Transocean.  You said that -- I tried to write

13  it down, but you speak very quick.

14       A.   Frustrating sometimes.

15       Q.   You said, I believe, that the DEEPWATER

16  HORIZON was the safest, best performing rig for the BP

17  fleet; is that correct?

18       A.   We -- if I remember correct, we had a business

19  review with Transocean.  I believe it was the Monday

20  that would have been on the 12th of April, if I remember

21  correctly.  And, again, I'm just referring back to the

22  pack that Transocean showed us.

23                 And, again, I'll refer back to the part of

24  -- I think it was total (inaudible) No. 8, versus the

25  rig equipment downtime over target, I think is the
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1  ratio.

2                 And of all the rigs that we had contracted

3  with Transocean, HORIZON was the only one I believe that

4  was in the excellence box.  I think the DD3 was actually

5  in the excellence box, but it only worked for a month or

6  so in 2009.

7       Q.   And that was largely salary driven, as I

8  appreciate it?

9       A.   Yes.

10       Q.   But in addition to statistics, you had a

11  number of people on this board who reported to you in

12  your job duties in December.  And they would have

13  reported upwards, and they dealt with the DEEPWATER

14  HORIZON and apparently they said nothing to you that

15  would contradict that conclusion?

16       A.   That's correct.  And, in fact, in that packet

17  we had a one-page that Dave Rich had put together.  Dave

18  is our wells manager, who to look to for operations.

19  And, specifically, the HORIZON, we didn't have any

20  issues with the HORIZON.

21       Q.   Well, on behalf of Transocean, thank you.

22                 Was there realtime data from the

23  DEEPWATER HORIZON being sent back to Houston?

24       A.   Yes.

25       Q.   And who monitors that data in Houston?
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1       A.   We have an operations room on the rig.  So

2  there was a room on the second floor, ops room.  So the

3  data comes in there streamed in on monitors.  And I

4  believe the engineers have it, and I suspect the wells

5  team leader has it.  And, in fact, I have it for the

6  relief wells now.

7       Q.   And when you say the engineers, we have on

8  this chart -- and I know you didn't make it.  But it has

9  a certain established foundation that came from the

10  board.

11                 There's an operations side and there's an

12  engineering side.  Would both groups of engineers have

13  this data available to them in realtime?

14       A.   Yes.

15       Q.   Okay.

16       A.   The ones that were assigned to working the

17  rig.

18       Q.   Yes, I understand that.  Let me ask you some

19  questions and no comments, just straight questions,

20  which will come as a relief to many.

21                 As of April 20th, do you know, sir,

22  whether the Macondo well was past due?  That is, whether

23  the amount of time allotted to drill it had been

24  exceeded?

25       A.   I believe if I remember back when we put the
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1  Macondo -- the rest of the Macondo well on the HORIZON

2  rig line, I do believe it was taking a bit longer than

3  what we originally planned.

4       Q.   Do you know how many days or dollars that was?

5       A.   I don't recall off the top of my head.  I

6  believe -- I know it was more than a month; but I don't

7  know exactly the exact time.

8       Q.   And that would be more than a month as of the

9  date of the casualty?

10       A.   Yes.

11       Q.   When you said more than a month, two months

12  are more than a month.  Do you mean to say it's close to

13  a month in your judgment?

14       A.   Again, I'd have to go back and look at the

15  reports.

16       Q.   Now, were you aware of the fact that there

17  were a number of design changes to this well from the

18  period it was originally designed to the date of the

19  accident?

20       A.   Which specific design are you talking to?

21       Q.   Casing, production casing, things like that.

22       A.   I wasn't aware of the production casing.  I

23  know we were having the conversation about the progress

24  versus liner that we had.  Also was aware that we had

25  run additional line the 9 and 7/8ths liner that we ran
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1  was the contingency causing some of the problems that we

2  were having.  So I was aware of some of those changes.

3       Q.   When you say aware, were you part of the

4  decision or informed of the decision?

5       A.   I was informed of the decision.

6       Q.   Now, I can keep it much shorter.  There was a

7  change in the temporary abandonment procedure from the

8  time it was written until the time -- until the date of

9  the accident, April 20th.  Were you made aware of that?

10       A.   No.

11                 MS. KARIS:  I'm going to object.  I think

12  that misstates the evidence.

13                 JUDGE ANDERSEN:  She said the question

14  misstated the evidence.  I didn't hear the specifics.

15  Do you want to ask it again?

16  BY MR. KOHNKE:

17       Q.   The way I did ask it he said he didn't know.

18  So I'm going to move on.  It has no value.

19                 Now, we've talked a little ourselves about

20  centralizers.  Were you aware of the recommendation that

21  Haliburton had made to use 21 centralizers?

22       A.   I was not aware of any recommendation of

23  Haliburton.

24       Q.   Okay.  Can I take it then that you were not

25  aware of the warning that Haliburton gave that if only 6
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1  centralizers were used there would be a severe risk of

2  gas flow?

3       A.   Again, I wasn't aware of any recommendation

4  from Haliburton.

5       Q.   As a person -- vice president of drilling and

6  explorations, if such information is obtained from

7  Haliburton, what would you expect -- what sort of

8  reaction would you expect from the people who report to

9  you to form with that information?

10                 What kind of expectations do you have for

11  those people?

12       A.   I expect the engineering staff to take all

13  information that they have, not only what they're

14  provided by the service company that we are working

15  with, but to consider all pieces of data they got in

16  reaching their decision on what they would do.

17                 So I can't speak specifically to this one,

18  but that would be what I expect the engineer to do, make

19  their engineering judgment on what they would recommend

20  us to do.

21       Q.   You're familiar with the importance of

22  centralizers in cementing production of casing; is that

23  correct?

24       A.   I'm familiar with the use of centralizers for

25  use, yes.
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1       Q.   If Haliburton were to recommend the use of 21

2  centralizers and engineers at BP were to then act on

3  that recommendation and order a total of 21, would you

4  consider a good reason for not using the 21 that 15 of

5  the ones ordered were the wrong kind?

6       A.   Well, I think they would certainly want to

7  look at what is the risk of running them.  If it's

8  something that would cause us to get stuck centralizers,

9  I've run lots of centralizers and you get stuck.

10                 And that's something that would certainly

11  get included in the risk assessment whether they got

12  stuck.

13       Q.   What about a risk of not running them?

14       A.   You would look at both.

15       Q.   Thank you.  You would expect your engineers to

16  look at both?

17       A.   Yes.

18       Q.   I know that you were interviewed by the Bly

19  committee or commission, group.  And you had a couple of

20  things that I saw in your photos.  I'm not about to make

21  an allegation I don't think you will find objectionable.

22  I just need to get a clarification.  That's all.

23                 JUDGE ANDERSEN:  And he would like to

24  make a general -- just advise the board of some factors

25  regarding the statements that we've made, not to say
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1  that any part of it might not be true.

2                 MR. SIMMONS:  This isn't an objection.

3  And hopefully your question is not objectionable.  But

4  it's something I wanted to cover anyway.  It was raised

5  by -- the captain asked the question whether we're

6  undermining the Bly report that may come out.

7                 Our concern is twofold.  Number one,

8  these notes have not been adopted 'cause the witness

9  never adopted them.  But independent of that, they were

10  taken three or four days later where there's a lot of

11  after-acquired knowledge.

12                 And think they knew something on April

13  20th when they didn't find out until April 24th.  So

14  we're suggesting to the commission that you take the

15  testimony, not those notes.  And that's the reason of

16  the objection.

17                 JUDGE ANDERSEN:  Okay.  Thank you.  And

18  then if we ever get those notes, we'll keep that thought

19  in mind.

20  BY MR. KOHNKE:

21       Q.   There is a no occasion that I just want to

22  see.  And it may not be something you saw, but it's on

23  -- just for the benefit of this record so everyone will

24  know, BP-HZN-MBI 00021356.  And it reads -- first of

25  all, have you ever looked at these notes yourself?
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1       A.   Let me see them, if you want.

2       Q.   I don't know what you're reading.  So...

3                 JUDGE ANDERSEN:  If we have a question --

4  BY MR. KOHNKE:

5       Q.   Here's the question.  It reads, "Rig began to

6  shake slightly.  Next captain opened door and saw

7  cement."

8                 Did you ever tell anyone that the captain

9  opened the door and saw cement, or did you see cement?

10       A.   No.

11       Q.   Okay.  That theory clears that up.  There's

12  another reference I want to ask you about.  There's a

13  reference --

14                 JUDGE ANDERSEN:  Also, he's not referring

15  to those to convince us that's what happened.  He's just

16  using it as a point to question the witness because from

17  that statement, he thinks the witness might have

18  knowledge about that event.

19                 MR. SIMMONS:  The issue I'm raising is

20  when he had knowledge.

21                 JUDGE ANDERSEN:  Sure.

22  BY MR. KOHNKE:

23       Q.   "Rig contract has several years left."  Now,

24  you made that statement, obviously, four days after the

25  incident.  Can you -- first of all, do you recall making
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1  that statement?  And if so, was there any significance

2  to that fact as we sit here today?

3                 MR. SIMMONS:  Can we get a Bates stamp

4  number?

5  BY MR. KOHNKE:

6       Q.   21362.

7       A.   And where did you see this?

8       Q.   Second line from the top.

9       A.   I don't know the context from which this came

10  up.  I can tell you the rig does have a couple of years

11  left on the contract.

12       Q.   I didn't know what you had.  Then go down just

13  a few lines.  And it says, "Next year had a

14  several-month port --" in quotes, "-- 'maintenance

15  plan.'"

16                 Obviously, you were apprised of the fact

17  that there was going to be some sort of maintenance work

18  in the future.  And I'm going to ask you now, what were

19  you aware of in terms of a future maintenance plan, what

20  might be defined as a port maintenance plan?

21                 MR. CLARKE:  Let me make an objection to

22  the preference that it seems this is the witness's

23  statements, and it's not.  It's someone else's notes of

24  a witness statement.

25                 MR. KOHNKE:  I think we figured that out
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1  a couple of hours ago.

2  BY MR. KOHNKE:

3       Q.   But I just want to know if that helps you

4  remember what you had in mind?

5       A.   Again, I -- I don't know.  I don't know why.

6  So if you're asking me if I'm aware of a ten-year

7  maintenance for next year, yes, it's in our rig schedule

8  and it's to occur I think somewhere around midyear.

9                 But I don't know -- again, I only saw

10  these notices a couple -- three weeks ago.

11       Q.   At the time of your rig visit on April 20th,

12  were you aware of the fact that there was going to be a

13  maintenance scheduled that required the rig to, quote,

14  "go into port"?

15       A.   Yes.  As I said, it was in our rig schedule.

16  We had that scheduled.

17       Q.   And that information would have risen up to

18  your level to know that?

19       A.   Yes.  One of activities that we have do and we

20  do on a rig schedule is any major maintenance periods

21  that are required on the rigs, we put that in our rig

22  schedule on account for the rig schedule for this SPS.

23                 And so it was in our 2011.  We keep a

24  one-year and two-year schedule.  So I was aware of it

25  because of the rig schedule.
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1       Q.   And my final area of questioning.  I know that

2  you know Bob Kaluza and Don Vidrine; is that correct?

3       A.   Yes.

4       Q.   And not commenting on those individuals

5  specifically, but just generally, would it be a fair

6  when BP retains a supervisor to go on the DEEPWATER

7  HORIZON or any of the others, that they have certain

8  expectations that those well site leaders can perform a

9  job, a specific job that BP understands it requires?  Is

10  that a fair statement?

11       A.   Yes.

12       Q.   And among the job duties, would you agree that

13  knowing how to run a negative test would be included?

14       A.   Again, I would say we expect all of our well

15  site leaders on all of our rigs to be able to do what's

16  required on any of our rigs.

17       Q.   Here's a specific question:  Does BP expect

18  their well site leaders to know a negative test or read

19  or know if it's a good test or a bad test?

20                 MR. CLARKE:  Objection to the statement.

21  It's vague as to the role of the well site leaders.  The

22  testimony has been that members of the crew, quote, "run

23  the test, set up the piping valves," et cetera.  Well

24  site leader.

25                 JUDGE ANDERSEN:  Any objection you
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1  shouldn't necessarily try to answer the question.  I

2  think his position and experience, if he knows the

3  answer to the question, he can answer it.

4                 So I'm going overrule the objection.  Do

5  you know?  And if so, what's your answer?

6       A.   So the expectation would be what is retained

7  in terms of --

8  BY MR. KOHNKE:

9       Q.   In addition, does the rig that those well site

10  leaders will not only know how to do a negative test,

11  but how to interpret one?

12                 MR. CLARKE:  Same objection.

13                 JUDGE ANDERSEN:  Overruled.

14       A.   If the examination is to interpret it, yes.

15                 MR. KOHNKE:  Thank you.  No further

16  questions.

17                 MR. DYKES:  They were just a data point

18  log to check.  They are one set of data points.  So

19  we're not taking them that they are exactly what was

20  said by those witnesses when those notes were taken.

21                         EXAMINATION

22  BY MS. KIRBY:

23       Q.   My name is a Ky Kirby, and I representative

24  Anadarko and MOEX Offshore.

25                 Can you help me get a handle on your
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1  experience in deep water?  How many years have you had

2  experience in deep water drilling operations completion?

3       A.   In total for deep water about four.

4       Q.   About four years?  How many wells?

5       A.   As far as engineering planning, I'd say about

6  four or five.

7       Q.   Which wells were those?

8       A.   It was an offshore well, CAPONE Exploration

9  well that was done back in 1999.  We were planning a

10  deep water well in Trinidad Block 27.  I was also

11  involved in the flow testing we did for the KING'S PEAK.

12  I worked for Enterprise, and I'm sure there were a

13  couple of them back when I was doing the new venture.

14       Q.   And have you had vast supervision experience?

15       A.   Not for the offshore; but onshore, yes.

16       Q.   You mentioned what's called the -- well,

17  actually, I think Mr. Mathews mentioned the DWOP,

18  D-W-O-P?

19       A.   Yes.

20       Q.   And I guess we have an old copy of a manual

21  that -- where you would find BP's standard practicing

22  for its well site leaders?

23       A.   Sometimes.

24       Q.   Is that where you would find BP's standard

25  practices?
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1       A.   You would find our engineering and technical

2  tracking in DWOP.

3       Q.   And did you say that the topics is combined

4  with the engineering and technical practices?

5       A.   That's what I just said.  Our engineering and

6  technical practices are our standards.

7       Q.   They're together?

8       A.   Yes.  One DWOP.

9       Q.   And is that where you find the standard for

10  the negative test, for instance?

11       A.   I don't believe there's anything around a

12  standard negative test procedure.

13       Q.   You mean there's not one in there at all?

14       A.   Not that I'm aware of.

15       Q.   So how does a well site leader know what the

16  negative test is that he should do?

17       A.   That is designed by the engineers in this

18  case, MMS approved.  And MMS sent out the work through

19  the wells team leader.

20       Q.   So the engineers, in other words, the people

21  that are on the left side -- my left side of this chart

22  that report to you ultimately and drilling?

23       A.   Yes, sir.

24       Q.   They design the entire test; is that right?

25       A.   Correct.
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1       Q.   And then they provide that to the well site?

2       A.   They provide the procedure to the well site.

3       Q.   So if there's any part of the test missing,

4  what should the well site leader be doing?

5       A.   Well, if there's any issues, they should take

6  that up with the engineer.

7       Q.   Let me ask you a question:  Speaking of the

8  Bly interview notes, you were interviewed by BP

9  investigators, true?

10       A.   I was interviewed by folks on the Bly team.

11       Q.   And who interviewed you?

12       A.   I believe it was Tony Brock, Kent Corser

13  (phonetic) and then they were a handful of other folks

14  that I don't know the names.

15       Q.   And do you recall approximately when in

16  relation to the event that your interview occurred?

17       A.   Saturday morning.  Whatever the Saturday was,

18  10:00 o'clock, I believe.

19       Q.   Did you tell the interviewers that when you

20  arrived on the rig and went to the drilling shack you

21  were told that the positive test was complete and that a

22  second negative test was in progress?

23                 MR. SIMMONS:  Objection; this is

24  confusing.

25                 JUDGE ANDERSEN:  We understand.  I
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1  suppose the issue is not so much did you say that to

2  them, but is that what you were told?

3       A.   No.

4  BY MS. KIRBY:

5       Q.   So your position would be that if someone

6  wrote that down, they made an erroneous note, true?

7       A.   Again, you want to show me the note you're

8  looking at?

9       Q.   Well, would you say they were wrong?

10       A.   I'd like to see the notes you're referring to

11  and --

12       Q.   I'd be happy to show them to you.

13       A.   Thanks.

14                 MS. KIRBY:  May I approach?

15                 JUDGE ANDERSEN:  Sure.

16       A.   So which one were you specifically asking

17  about?  Yeah, these are not my notes.  These are a

18  summary of what someone heard me say.

19                 As I said in earlier testimony, I was

20  advised of the positive test when I met with Don Kaluza

21  in his office at about 3:30.  I actually saw the

22  pressure at about 3:30.

23                 The only negative test I'm aware of, he

24  said they were getting lined up to do a negative test.

25  BY MS. KIRBY:
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1       Q.   So you told us that when you arrived on the

2  DAMON BANKSTON you told Don Vidrine and Don Kaluza to

3  write out what had happened that day, true?

4       A.   Yes.

5       Q.   What did they write?

6       A.   They just basically went through the sequence

7  of events that had taken place.  I can't remember.

8  Again, I don't have the notes in front of me.  But

9  talked through, I believe, the positive test; went

10  through the sequence of events that happened up until

11  the explosion.

12       Q.   What did Mr. Vidrine write about the negative

13  test?

14       A.   Again, I can't remember the specifics.  I

15  didn't -- as I said, I didn't ask them to do it, to sit

16  down and have a conversation with them on the DAMON

17  BANKSTON.

18                 I asked them to write -- I knew we were

19  going to try to relate it on the way back.  So I can't

20  remember the specifics of it.

21       Q.   You can't remember the generals of it?

22       A.   No.  Without it in front of me, I can't.

23       Q.   Is your answer the same with respect to

24  Mr. Kaluza's written statement?

25       A.   Yes.
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1       Q.   All right.  When you came back you said that

2  you looked at some pressure data that was realtime data

3  received in Houston, right?

4       A.   Yes.

5       Q.   Why did you do that?

6       A.   Again, one of the things I wanted to do is get

7  and try to understand what had happened.  And,

8  obviously, we were going to be drilling relief wells and

9  we were going to be putting together the well design

10  quickly and we wanted to make sure this wasn't anything

11  in our design we needed to do, design for the design of

12  the relief wells.

13       Q.   So you looked at that and you saw that it

14  appeared that they had had some trouble converting a

15  float collar?

16       A.   Yes.

17       Q.   Did you look at it at all to see evidence of

18  negative pressure test?

19       A.   We did look at it, and a couple of my other

20  colleagues went through the data and tried to piecemeal

21  it together.

22       Q.   And how many negative pressure tests do you

23  think you saw when you looked at the data?

24       A.   I think we saw a couple, couple of them.

25       Q.   Could you tell when the last one ended?
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1       A.   I think it was the in the 7:00 o'clock, 8:00

2  o'clock timeframe.

3       Q.   And what were the results of the test that you

4  saw?

5       A.   Results in terms of what?

6       Q.   What were the pressure differentials?

7       A.   I believe on the second one -- if I remember

8  correctly -- I think it had a drill pipe pressure of

9  1400.  And I don't believe there was any pressure on the

10  choke kill line.

11       Q.   The THUNDER HORSE, is that one of your wells?

12       A.   The THUNDER HORSE field is one of our fields,

13  yes.

14       Q.   Do you know of any trouble that the THUNDER

15  HORSE has had with respect to its centralizers?

16                 MR. SIMMONS:  Objection to relevance.

17  We're going to another rig now.

18       A.   I'm not aware of any problems on the THUNDER

19  HORSE with respect to the centralizers.

20  BY MS. KIRBY:

21       Q.   Do you know of anything unique about the

22  Macondo well that would preclude the use of the same

23  kind of centralizers there that are used in the THUNDER

24  HORSE well?

25       A.   Again, I'm not aware of the uniqueness of the
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1  THUNDER HORSE centralizers.  I can't comment.

2                 MS. KIRBY:  I have no more questions.

3  Thank you.

4                 JUDGE ANDERSEN:  Thank you.  Haliburton?

5  Wait there's a board question.

6                         EXAMINATION

7  BY MR. DYKES:

8       Q.   The notes that you were provided by Mr. Kaluza

9  and Mr. Vidrine, what did you do with them when you got

10  to the beach?

11       A.   I gave a manila envelope that had their notes

12  as well the log we kept on the bridge and the list of

13  the folks as we were trying to keep tabs, tally of all

14  the folks.

15                         EXAMINATION

16  BY JUDGE ANDERSEN:

17       Q.   And I gather from your testimony that within a

18  week of the disaster you realized you might need to

19  drill a relief well and actually began preparing for

20  that?

21       A.   By the time I got back, got into Houston, I

22  think it was on Thursday, flew in and I went to the

23  office that afternoon for a little bit, we were already

24  starting to plan for the relief wells.

25       Q.   So the other attempts didn't delay the work on
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1  the relief well?

2       A.   The other attempts?

3       Q.   To cap the relief well.

4       A.   No, it was working with other wells.

5                 JUDGE ANDERSEN:  Thank you.  Haliburton?

6                 MR. GODWIN:  Thank you, Your Honor.

7                 EXAMINATION

8  BY MR. GODWIN:

9       Q.   My name Don Godwin.  I represent Haliburton.

10  Did I understand you to say you were leading the relief

11  well on behalf of BP?

12       A.   That's correct.

13       Q.   Are you aware that Haliburton has the senior

14  jobs on the cement job on the relief well?

15       A.   Yes.

16       Q.   Are you aware that in those relief wells are

17  cement?

18       A.   Yes.

19       Q.   Okay.  Are you aware that the same cement crew

20  that worked on the HORIZON well is working on the relief

21  wells for BP?

22       A.   You mean the crews?

23       Q.   Yes, the crews.

24       A.   Yes.

25                 JUDGE ANDERSEN:  Thank you.  Cameron?



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

432

1                         EXAMINATION

2  BY MR. JONES:

3       Q.   Good afternoon.  My name is Chad Jones, and I

4  understand you don't recall who it is that pushed the

5  EDS, but where were you standing at the time that

6  whoever it was pushed the EDS button?

7       A.   I was across the room next to the simulator,

8  if I remember correctly.  I think the BOP panel was in

9  the back of the room on the port side.  And I was

10  standing at the simulator in front of the bridge on the

11  starboard side.

12       Q.   So you're actually looking all the way across

13  the bridge?

14       A.   Yes, sir.

15       Q.   When you looked at the panel, you saw red

16  lights?

17       A.   Yes.

18       Q.   Were there lights?  Did you actually see

19  lights blinking from one color to another, or did you

20  just look up and see red lights?

21       A.   When I came up on the bridge they were

22  blinking by the panel.  And I saw that everything was

23  green.  And you're asking me when I saw the button

24  pushed.

25                 I saw red.  So I don't know -- I didn't
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1  see it actually go from green to red, but I did see red.

2       Q.   Did you see any green when you looked back?

3       A.   No.

4       Q.   Did you see any yellow?

5       A.   Not that I recall.

6       Q.   Do you recall seeing any green or yellow

7  before when you noticed the BOP panel before you saw?

8       A.   What I recall is pretty much green.

9       Q.   Okay.  Do you recall if any of the light when

10  you looked back were blinking?

11       A.   No.

12       Q.   Do you recall if any lights that were red went

13  to a different color after you looked at it?

14       A.   No 'cause I just glanced at it and saw it red.

15  And as I said, there was lots going on.

16       Q.   Good point.  So you looked at the panel for a

17  moment, looked away and that was it?

18       A.   Yes.

19                 MR. JONES:  Thank you.  I have nothing

20  further.

21                 JUDGE ANDERSEN:  M-I SWACO?

22                 MALE ATTORNEY:  No questions.

23                 JUDGE ANDERSEN:  Weatherford?

24                 MR. LEMOINE:  No questions.

25                 JUDGE ANDERSEN:  Dril-Quip?
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1                 MALE ATTORNEY:  No questions.

2                 JUDGE ANDERSEN:  Mr. Brown?

3                 MR. GORDON:  No questions.

4                 JUDGE ANDERSEN:  Mr. Harrell?

5                 MR. FANNING:  Just a couple.

6                         EXAMINATION

7  BY MR. FANNING:

8       Q.   Mr. Pat O'Bryan, I'm Mr. Patrick Fanning.  I

9  represent Jimmy Harrell.

10       A.   Nice to meet you.

11       Q.   Nice to meet you, sir.  I have a few questions

12  about the EDS teams on the bridge.  Was Jimmy on the

13  bridge with you when you guys were doing DEEPWATER

14  things on the simulator?

15       A.   No.

16       Q.   Was Jim on the bridge when you heard the

17  explosion?

18       A.   No.

19       Q.   Okay.  How long -- I take it he had to have

20  eventually get to the bridge because didn't you say you

21  and he and the captain had a conversation about EDS?

22       A.   Yes.

23       Q.   How long did it take -- and I'm sure you

24  weren't worried about time sequence.  But approximately

25  how long?
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1       A.   Honestly, it was -- I've sat back and I've

2  thought about it.  I don't know how long it is.  I just

3  remember when the event happened, I spent a bit of time

4  getting my life vest on.

5                 And I know Jimmy came up from some point

6  from down below.  And there were some second steps and

7  when he got there, I just remember the captain asking

8  him for permission to EDS.  And he said yes.

9       Q.   Did he say yes, or hell yes?

10       A.   I don't know.  There were a lot of hell yeses.

11       Q.   Sir, what did he look like?  What kind of

12  condition was he in?

13       A.   It was dark and I didn't -- I really didn't

14  see him.  I wasn't close to him, so I couldn't tell you.

15       Q.   Did you know from seeing him any physical

16  problems he was having?

17       A.   No.

18       Q.   Did you -- were you aware that there were any

19  attempts to make the EDS -- to operate the EDS before

20  Jimmy got on the bridge?

21       A.   As I said, there was, "Let's get going."  And

22  I don't recall.  And I was -- as I said, I was away from

23  the -- where the panel was.  I don't recall.

24       Q.   Do you recall someone named Chris Pleasant?

25  He's an African American guy?
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1       A.   I met him on the tour, but I don't remember

2  him specifically being on the bridge.

3       Q.   Were you in a position to hear any

4  conversation between Chris Pleasant and the captain

5  operating the EDS?

6       A.   No.

7       Q.   So as far as you know, you don't know how long

8  after it was that Jimmy got there, but it wasn't until

9  Jimmy got there was the first time that anybody tried to

10  hit the EDS?

11       A.   Yes.

12                 MR. FANNING:  Okay.  That's all.

13                 JUDGE ANDERSEN:  Steve Bertone?

14                 MR. HAND:  No questions.

15                 JUDGE ANDERSEN:  Robert Kaluza?

16                 MR. CLARKE:  Thank you, Judge.

17                         EXAMINATION

18  BY MR. CLARKE:

19       Q.   Mr. O'Bryan, my name is Sean Clark.  I

20  represent Bob Kaluza.  Thank you, sir, for being here.

21                 I want to go back to a statement you made

22  about negative tests procedure being designed by

23  engineers and sent to the rig.

24                 You don't know specifically what procedure

25  or document was sent out to the rig regarding this
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1  negative test, do you?

2       A.   No.

3       Q.   And you don't know if what was sent out there

4  and told to the well site leader was anything more than,

5  quote, "do a negative test," do you?

6       A.   I did not see the negative test procedure that

7  they used on the rig.

8       Q.   And the crew on a rig set up piping and valves

9  for a negative test, correct?

10       A.   Yes.

11       Q.   And negative test procedures are specific to

12  different rigs, correct?

13       A.   Again, I don't -- I couldn't speak to whether

14  they're specific to the rig or not.

15                 MR. CLARKE:  Okay.  Thank you, sir.

16                 JUDGE ANDERSEN:  Thank you.  Kurt Kuchta?

17  Sorry to have passed you by.

18                         EXAMINATION

19  BY MR. SCHONEKAS:

20       Q.   Evening, Mr. O'Bryan.  Kyle Schonekas.  I'm

21  going to try to be quick.

22                 As I recall your testimony, you were up on

23  the bridge?

24       A.   Yes.

25       Q.   And you remained there the entire time until
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1  you were evacuated to the lifeboats, correct?

2       A.   Yes.

3       Q.   In connection with your stay up there during

4  the -- from the time of the explosion until you

5  evacuated, do you recall there being any discussions

6  concerning fire fighting?

7       A.   No.

8       Q.   Do you recall Mr. Bertone -- do you know him?

9       A.   No.

10       Q.   Do you recall a gentleman coming in and

11  talking about trying to start the backup power units?

12       A.   No, sir.

13       Q.   Nothing like that?

14       A.   No.

15       Q.   Now, again, is it that you're emphatic that

16  that didn't occur, or you just don't recall hearing

17  that?

18       A.   I just don't recall.  As I said, there was

19  "Let's get going on the bridge."

20       Q.   Very hard to remember everything that

21  appeared?

22       A.   Yes.

23       Q.   Ow do recall that the captain gave the order

24  to abandon ship?

25       A.   As Dave appeared and headed -- Dave and I were
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1  heading out the door, I remember him saying that, yes.

2       Q.   You also believe testifying that you recall

3  the captain barking instructions or giving orders up on

4  the bridge; is that right?

5       A.   No, I didn't testify that he was giving

6  orders.

7       Q.   Well, I'm sorry.  That he was in control?

8       A.   Yes, I -- so can you ask your question again?

9       Q.   You had the clear impression that the captain

10  was in control?

11       A.   At the bridge, yes.

12       Q.   All right, sir.  Now, you're aware, are you

13  not, that Transocean is required to give to your company

14  an emergency response manual on its vessel?

15       A.   Yes, I believe so.

16       Q.   All right.  And I'm not going to quiz you on

17  it, but I'm going to ask you about a particular

18  provision.  And I'm going to ask whether you observed

19  that or not, TRN8CEC 00006962, which is the abandon

20  unit, back slash, evacuation section, Section 2.

21                 And I'm going to read it to you.

22  "Decision to abandon.  The decision to abandon the MODU

23  will be made by the master.  It is the last resort for a

24  given emergency, having exhausted all available options

25  to react to safety of the MODU and the personnel
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1  onboard.

2                 "In making the decision to abandon, the

3  master should consult with the OIM line supervisors and

4  senior client representatives."

5                 Sir, was it your testimony that the

6  captain, in fact, consulted with Mr. Harrell during the

7  course of this emergency?

8       A.   The only thing that I remember him consulting

9  with Jimmy on was around the EDS.  That's the only

10  conversation I recall.

11       Q.   Which was, "Do you think we should EDS?"

12       A.   The way I heard, he asked permission to EDS.

13       Q.   And do you recall the captain making and

14  announcing, "We are EDSing at 2156"?

15       A.   No, I don't recall that.

16       Q.   That didn't happen?

17       A.   Not that I recall.

18       Q.   Thank you, sir.

19                 Sir, do you recall hearing anybody

20  announcing over the PA system, "Mayday, Mayday"?

21       A.   Not that I recall, no.

22       Q.   Now, sir, Lt. Butts asked you some questions

23  about the launch.  Particularly, he asked you about

24  seatbelts and whether you had put your seatbelt on.  Do

25  you recall that?
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1       A.   Yes, sir.

2       Q.   And you did not; is that right?

3       A.   Yes.

4       Q.   Had you received instructions that you were

5  supposed to put seatbelts on -- not at the time of this

6  emergency, rather, but when you first arrived at the

7  vessel as part of the overall safety instructions?

8       A.   I think -- I -- I'm trying to recall.  I

9  believe it was part of the safety training.

10       Q.   But in the rush of the moment and the sheer

11  calamity of it, you didn't; is that right?

12       A.   I'm not sure anybody had a seatbelt on.

13       Q.   Now, sir, you also mentioned that the APD had

14  been approved by the MMS.  Do you recall that for this

15  well?

16       A.   I'm sure there was an approved APD for the

17  well.

18       Q.   Do you have any knowledge that, in fact, an

19  amended or a different APD was created, but not

20  submitted to the MMS?

21       A.   I have no knowledge of that.

22       Q.   If that occurred, that would not be consistent

23  with MMS regulations; is that correct?

24       A.   Again, I'm not sure.  I don't have any

25  knowledge of what you're referring to.
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1       Q.   Well, let me ask you this:  Is it the practice

2  within BP to modify an APD and not submit it to the MMS?

3       A.   No, I believe when we make modifications and

4  changes we always send in to MMS.

5       Q.   That would be against BP policy; is that

6  right?

7       A.   That's correct.

8       Q.   And it would be against MMS regulation; is

9  that correct?

10       A.   That's correct.

11                 MR. SCHONEKAS:  Thank you, sir.  That's

12  all I have.

13                 JUDGE ANDERSEN:  Michael Williams?

14                 MR. PENTON:  Yes, Judge.

15                         EXAMINATION

16  BY MR. PENTON:

17       Q.   Mr. O'Bryan, my name is Ronnie Penton.  And I

18  represent Mike Williams.  Sir, did I hear you say that

19  you went to the -- one of the tool rooms, the tool shed,

20  I believe, and looked at the harnesses that afternoon?

21       A.   Yes.

22       Q.   Did you also go with Winslow and David Sims to

23  the drill shack?

24       A.   I don't recall, no.

25       Q.   I think David testified that at one point the
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1  tour group was in there that night.

2       A.   Talking where the drillers console?

3       Q.   Yes.

4       A.   I did not -- if you recall from my

5  conversation earlier, I was in the back in the tool shed

6  with Jimmy.  The tour group had left and had moved up to

7  that area.  And when I came out, that's about the time

8  Daun said we need to let these guys get back to work.

9       Q.   Yes, sir.  Was it your impression that the

10  negative test was under control?

11       A.   I had no reason to believe otherwise.

12       Q.   Let me ask you, what would you expect of the

13  BP company man if, in fact, there was debate and

14  question as to the results of the negative test?

15                 What would be your expectation for your

16  company man on those rigs that they should do if that

17  event ever surfaced?

18       A.   Well, I would say if they had gotten some

19  questionable results they weren't sure of what they saw,

20  one, they would have a conversation, I'm sure, with the

21  folks on Transocean, folks on the rig.  The OIM tool

22  pusher, et cetera.

23                 If think couldn't get it resolved there, I

24  think elevated to the engineer or the wells team leader

25  would be the next step.
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1       Q.   Thank you, sir.  With a person of your

2  position on board, a person of Daun Winslow's position

3  on board, wouldn't you two people be very sensitive to

4  both the BP and Transocean crew coming to you in the

5  event they had questions about the negative test?

6       A.   I'll just repeat I think what Daun and David

7  have already said.  I'll be open to speak to anybody

8  about any issue, negative test or otherwise.

9       Q.   Were you in the room when David testified?

10       A.   Yes, in the back.

11       Q.   Okay.  You were in this room?

12       A.   Uh-huh.

13       Q.   Okay.  You were not outside of the room; in

14  other words, you were sequestered in the room.  You

15  heard the testimony?

16                 MS. KARIS:  Your Honor, asked and

17  answered.

18                 MR. PENTON:  Well, Judge.  I mean --

19                 JUDGE ANDERSEN:  No, you asked whether or

20  not he was in the room.  He said he was in the room.  So

21  you don't need to ask him if he was in the room.

22                 MR. PENTON:  I thought there was a

23  sequester?  I think he's a party in interest.

24                 MR. SIMMONS:  My client's not a party of

25  interest, unfortunately.
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1                 MR. PENTON:  That's good.  Thank you.

2  Not a problem.

3                 MR. SIMMONS:  He was in the room just to

4  avoid -- he thought he would be called a lot earlier.

5                 MR. PENTON:  No problem.

6  BY MR. PENTON:

7       Q.   Let me ask you, Mr. O'Bryan, and I talked to

8  Mr. Winslow about this.  But Mr. Winslow expects that

9  the drill pipeline's choke and kill lines should be at

10  zero psi if there is a successful negative test.  Do you

11  agree or disagree with that?

12       A.   Again, I'd have to -- I can't without all the

13  data and without the whole test, I can't answer yes or

14  no.

15       Q.   I understand.  from about 9:00 o'clock till

16  the explosion of this rig, were you ever aware of any

17  kicks -- kicks to this well?

18       A.   No.

19       Q.   Were you ever aware that a well control event

20  was in progress?

21       A.   No.

22       Q.   What is the hallmark indication of a kick if

23  you had to name one or two; what are the hallmarks?

24       A.   You shut down the pump into the well.  The

25  well is flowing and if you shut the well in, you've got
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1  drill pipe pressure output.  Begin another.

2       Q.   Were you aware at 8:58 p.m. there was a large

3  flow out of a hundred barrels in 15 minutes?

4       A.   No.

5       Q.   Were you aware that although that occurred

6  that the crew did not stop circulation?

7       A.   No.

8       Q.   Is that -- is that absolutely wrong if that

9  occurred?

10                 MR. SIMMONS:  Objection to the question.

11  He's here as a fact witness.

12                 MR. PENTON:  He's a fact witness, but he

13  is BP's VP.

14                 JUDGE ANDERSEN:  If you have an opinion

15  based on the question, but you don't have to guess or

16  speculate.

17                 MR. PENTON:  I've already drawn these

18  objections -- please, Kyle.

19  BY MR. PENTON:

20       Q.   Isn't it true that if I'm right that at 8:58

21  p.m. if there was a flow out of a hundred barrels in 15

22  minutes and the crew did not stop circulation that this

23  is an absolute evasion of good, best-industry practice

24  in recognition of a kick and diagnosing what's going on

25  with those volumes?
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1                 THE AUDIENCE:  Objection --

2                 JUDGE ANDERSEN:  Objections are noted,

3  preserved, and I say to the witness if you can answer

4  that without guessing or speculating, you may.

5       A.   There's a whole lot of things mixing in that.

6  If the flow out of a hundred barrels in 15 minutes is

7  equivalent to a hundred barrels in 15 minutes going in,

8  then I don't think we had an issue.

9       Q.   Flow out is at 9:09, if the pumps were shut

10  down for a test and there was flow from a well noted,

11  isn't it true that it's absolutely a kick in progress?

12                 THE AUDIENCE:  Objection --

13                 JUDGE ANDERSEN:  Same overruling with the

14  same qualifications.

15       A.   That is a classic indicator that you

16  potentially have the well flowing on you.

17  BY MR. PENTON:

18       Q.   And what is the classic response to the

19  classic indicator?

20       A.   Shutting the well in.

21       Q.   And that was not done in this case, was it?

22       A.   Not that I'm ware of.

23       Q.   Well, you were there.  You know the well

24  wasn't shut in, correct?

25       A.   I wasn't on the bridge.  I wasn't on the rig
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1  floor.  So I can't tell you what they did.

2       Q.   Wait a minute.  Are you telling me that you

3  think they could have shut the well in and you not know

4  about it?

5                 JUDGE ANDERSEN:  No, you asked him

6  whether or not he did shut the well in.  And he said he

7  didn't know.

8       A.   I don't know if they shut this well in.

9  BY MR. PENTON:

10       Q.   You don't?

11       A.   No.

12                 MR. PENTON:  That's all I have.

13                 JUDGE ANDERSEN:  BP?

14                 MS. KARIS:  Very briefly, Your Honor.

15                         EXAMINATION

16  BY MS. KARIS:

17       Q.   Very quickly, Mr. O'Bryan.  I want to quickly

18  ask you about MOCs.  Are you familiar with the MOCs

19  process?

20       A.   Yes, I am.

21       Q.   In your experience in general can someone

22  authorize verbally an MOC and then later sign or check

23  the box, if you will, in the system?

24       A.   In emergency situations, yes.

25       Q.   And would one of those situations be if
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1  somebody is not in the office or at their computer?

2       A.   Yes.

3       Q.   Thank you.  Next topic.  You were asked

4  several questions I believe by Mr. Kohnke regarding

5  control of the rig.

6                 Does operations control the maintenance of

7  its rig that is contracted to BP?

8       A.   Yes.

9       Q.   And does Transocean control the BOP on its rig

10  that is contracted to BP?

11       A.   Yes.

12       Q.   Does Transocean control how it conducts its

13  operations on that rig?

14       A.   Yes.

15       Q.   Mr. Kohnke also asked you whether you would

16  expect BP's well site leaders to be able to interpret a

17  negative test; do you recall that?

18       A.   Yes.

19       Q.   Now, given your experience with Transocean,

20  would you expect Transocean's tool pusher to be able to

21  interpret the results of a negative test?

22       A.   I would think so, yes.

23       Q.   And would you also expect Transocean's driller

24  to be able to interpret the results of a negative test?

25       A.   Yes.
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1       Q.   Similarly, would you expect Transocean's

2  assistant driller to be able to interpret the results of

3  a negative test?

4       A.   Yes.

5       Q.   Do you know who actually conducts the negative

6  test on a rig that is owned by Transocean?

7                 MR. KOHNKE:  Please define what you mean

8  by "conduct."

9                 MS. KARIS:  Who actually performs that

10  negative test.

11                 MR. KOHNKE:  Can I ask Your Honor so that

12  we're all on the same page; what do you mean by

13  "conduct"?

14                 MS. KARIS:  "Who."

15                 JUDGE ANDERSEN:  Let the witness answer.

16  What does a progress person do as he or she performs?

17       A.   What I would expect the Transocean crew to do

18  would be to line the valves out depending on how it was

19  displaced.  The choke kill lines, the seawater or the

20  base.  However the negative test was set up, that would

21  all be done by Transocean.

22       Q.   Who would be monitoring the pits to see

23  whether or not there is gain?

24       A.   The monitoring of the well at all times is the

25  responsibility of the driller.
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1       Q.   And who would be monitoring the flow data to

2  see whether or not you've got flow from the well?

3       A.   Again, the driller is accountable for

4  monitoring the well, the flow, the pit for all the

5  indicators of the well.

6       Q.   Thank you.  Last area.  You were asked

7  previously whether or not you found out about a second

8  negative test.  Do you recall generally that testimony?

9       A.   Yes.

10       Q.   Did you learn of a second negative test after

11  the events of April 20th?

12       A.   Yes.  Talking with Bob Kaluza and Don Vidrine

13  on the DAMON BANKSTON after the incident.

14       Q.   Okay.  And did you know at the time that you

15  spoke to the investigation team that a second negative

16  test had been conducted based on your discussions which

17  took place after you evacuated the rig?

18       A.   It was discussions after we evacuated the rig.

19  It was also inspections when we got data from our

20  realtime data log.

21                 MS. KARIS:  Thank you.  I have nothing

22  further.

23                 JUDGE ANDERSEN:  Thank you.  Board

24  questions?  Captain Higgins.

25
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1                         EXAMINATION

2  BY CAPTAIN HIGGINS:

3       Q.   Thank you, sir.  When you testified -- my note

4  indicates that the captain asked permission from the OIM

5  to activate the EDS; is that correct?

6       A.   That's the way I interpreted it, yes.

7       Q.   So was it your understanding that the OIM was

8  still in charge of the operation of that entity?

9       A.   I got the impression, again, because the

10  captain asked for permission to EDS.  That gave me the

11  indication that the OIM was the one that gave the green

12  light to punch the button.

13       Q.   Was the OIM in charge, apparently in charge of

14  the operation of the rig?

15       A.   Yes.

16       Q.   Okay.  And at what point, if any, did the

17  evolution shift to the authority of the captain?

18       A.   I'm not sure I'm following you.

19       Q.   Well, you said at that point when the EDS was

20  executed that the captain asked permission from the OIM

21  to execute that operation.

22                 And the OIM essentially granted

23  permission, leading you to believe that the OIM was in

24  charge of the operations on the rig; is that correct,

25  sir?



USCG HEARING DAY 4 8/26/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

453

1       A.   Correct.

2       Q.   When the decision to abandon the rig was made,

3  you indicated that that was the captain's decision; is

4  that correct, sir?

5       A.   That's correct.

6       Q.   So at some point in this process the

7  responsibility for the operation and the evolutions on

8  board that installation shifted from the OIM to the

9  captain.  My question to you, sir, is at what point did

10  that shift?

11       A.   I couldn't tell you if I noticed a shift.  All

12  I know is when everything was going on he asked

13  permission to EDS.  It happened.  And then about that

14  time is when I was told that we needed to go 'cause

15  everybody was going to the boats.  And about the time

16  that we walked out is when he said abandon ship,

17  captain.

18       Q.   Yes, sir.  So at one point it appeared that

19  the OIM was in charge and he was the one that was asked

20  whether or not they could EDS?

21       A.   Yes.

22       Q.   At a later point the captain was in charge and

23  he was the one that decided to abandon the rig; is that

24  correct?

25       A.   Yes.
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1       Q.   So how was the crew to know at what point who

2  was in charge?

3       A.   I don't know.

4       Q.   Thank you very much, sir.

5                 Changing subjects.  Were you aware that

6  the blowout preventer or BOP was out of certification?

7  It hadn't been certified in compliance by MMS

8  regulations?

9       A.   No, I was not.

10       Q.   If you were, would you accept condition-based

11  maintenance rather than certification and compliance

12  with the MMS regulations?

13       A.   We will always be in compliance with

14  regulations.  And so, again, I wasn't part of that

15  conversation.  I can't -- but my expectation is that we

16  will be in compliance with regulations.

17       Q.   So if a BP audit identified that the BOP was

18  not in certification in accordance with MMS regulations,

19  that would surprise you?

20       A.   Would it surprise me that we were out of

21  compliance, or?

22       Q.   Yes.

23       A.   If it was an audit finding we would need to

24  get it remedied, yes.

25       Q.   If the BOP was out of compliance, was not
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1  certified and BP knew about that, what action would you

2  expect BP to take with regard to the operation of that

3  BOP?

4       A.   Well, if we're out of compliance with

5  regulations, I would expect us to have a conversation

6  and figure out what steps we need to take, up to

7  shutting the rig down until we got it certified if that

8  was what was required to be in compliance with

9  regulation.

10       Q.   Thank you, sir.  My understanding -- and I

11  apologize if you've been provided in some form; but

12  there are statements by Mr. Kaluza and Mr. Vidrine,

13  written statements.  Have any of those been provided to

14  the board and could they be?

15       A.   I don't know.

16                 MR. GODWIN:  I believe they were provided

17  in June.

18                 MR. MATHEWS:  They have been provided,

19  and we have every BP personnel that was on board the

20  DEEPWATER HORIZON's statement from the Bly report.  I'm

21  not saying statement, transcript from the interview that

22  occurred with the Bly interview.

23                 CAPTAIN HIGGINS:  I'm not referring to

24  the interview from the Bly Group.  I'm talking about the

25  statements that he said he asked that they write.
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1  BY CAPTAIN HIGGINS:

2       Q.   My apologies, sir.  I've been a recent

3  addition to the board, and I haven't had a chance to

4  review those statements.

5                 MR. GODWIN:  If for some reason you don't

6  have them -- but I believe we did provide them to Jim.

7                 MR. MATHEWS:  I think he's referring to

8  the statements that Mr. Kaluza and Mr. Vidrine gave

9  Mr. O'Bryan on a timeline.

10                 MR. GODWIN:  That's exactly what I'm

11  referring to.

12                 MR. KOHNKE:  Your Honor, I just want to

13  say for the record, I didn't want to interrupt Captain

14  Higgins.  But Transocean does not concede that we were

15  not in compliance with MMS.  There is -- I understand

16  and I saw the reaction from the right side of the board

17  yesterday.

18                 JUDGE ANDERSEN:  Okay.

19                 MR. KOHNKE:  I just want the record to be

20  clear that by not interrupting, I'm not conceding.

21                 JUDGE ANDERSEN:  Right.  And we know

22  there may be other things that came after you last spoke

23  that you disagree with as well.  Well, you know, in a

24  trial we go back and forth but we can't here.

25                 All right.  Questions from the board?
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1                         EXAMINATION

2  BY CAPTAIN NGUYEN:

3       Q.   So you were involved in the oil spill response

4  this whole time, right?

5       A.   Yes, sir.

6       Q.   So were you in here when Mr. Ken Wells was

7  testifying this morning?

8       A.   No, I was not.

9       Q.   Anyway, he says that he was -- since April

10  22nd he was concentrating on the response side of it.

11  And since April 22nd, I've been focusing on the

12  investigation.  So I don't know what's going on with the

13  response side.

14                 But I know that BP and Transocean are

15  using two Transocean vessels, the DD2 and DD3 in the

16  relief well; is that correct?

17       A.   Yes.

18       Q.   And I just learned that when Mr. Godwin said

19  today that Haliburton is involved in the cement for the

20  relief well also?

21       A.   Yes.

22       Q.   Are they using the same plan, 21 centralizers

23  and you only use 6 for these two wells?  What was going

24  on with that?

25       A.   We are using centralizers in our wells in the
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1  designs.  And, again, these are unique wells these

2  relief wells.  And we're looking at each one of the

3  whole sections and we're designing them as we go.

4                 So if your question is, are we using

5  centralizers, yes.  And I can't tell you how many per

6  hole section.

7       Q.   My question is, I'm sure that -- I don't know

8  whether Haliburton did the OptiCem, whatever.  Do you

9  accept their recommendation in whole for the two relief

10  wells, or do you just take their recommendation into

11  consideration and have your engineering folks make the

12  final decision?

13       A.   We have not changed the way we make our

14  decisions on those things.  I would expect engineering

15  to take that into consideration when they come up with

16  the final plan that we send out to the rig.

17                 Now, I can't tell you if it's exactly what

18  they recommend or if we deviated.  But that's the way I

19  would expect our engineers to do it.

20       Q.   But not to pour the cement?

21       A.   We submitted strings.  I mean, for the first

22  relief well, we submitted eight strings of casing.

23       Q.   Okay.  I think the question that I gave you

24  and Mr. Sims a head's up.  Again, I have been involved

25  in the response operation.  So, you know, from Joe
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1  Public here, I only see that there's greater public

2  scrutiny and governmental oversight of this drilling

3  operation of the relief well.

4                 And that's the only thing that I know.  So

5  I asked Mr. Wells this morning what other factors that

6  prevent, you know, a well blowout in drilling these two

7  relief wells.  And he say that you have a good plan.

8  And I asked him whether the one for the Macondo project

9  was a bad plan.

10                 And I don't remember what his answer was.

11  But he said it was further testing of the BOP or

12  something.  Can you let me know what's the difference

13  between the two operations and why that this one has not

14  resulted in a well blowout?

15       A.   I think there's several things in that

16  question, and let me just kind of address them one at a

17  time.

18                 First of all, I think what you're seeing

19  in terms of the performance that you've seen on the two

20  relief wells is a classic example of how we learn from

21  an exploration well to now you're starting to get into

22  subsequent well appraisal and development.

23                 So I think if you look at the -- we

24  certainly looked at the core pressure frac gradient in

25  the things that we saw in the Macondo well.  We took
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1  those into consideration when we picked our casing

2  points for the relief wells.

3                 And that was to cover up loss of

4  circulation.  And we do the interval that we had taken a

5  kick in back in March.  We took all of those things and

6  the precautions as we planned and executed the relief

7  well.

8                 So, again, I think that's a classic

9  example of where you drill an exploration well and you

10  learn from it in the following wells.  So that's one

11  thing.

12                 The second thing as far as some of the

13  things that we've done differently in the relief wells

14  particularly around the BOP testing, a couple of things

15  that we changed and one that Transocean actually changed

16  as well.

17                 First, on the surface testing on the BOPs,

18  the hot stabs, traditionally that had been done with a

19  pump that simulated the ROV pumps.  And the relief

20  wells, we're actually testing those with the ROVs

21  themselves.  So it's taken a bit of an effort to do that

22  because it's not the easiest thing in the world.  But

23  we're actually doing the ROV hot stab test on surface on

24  the stump with the ROV itself.

25                 Second thing that we're doing differently
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1  that we had not ever done before was actually test a

2  dead man subsea.  So basically what we did was we

3  actually latched up to the wellhead and then we

4  simulated a dead man.

5                 So we cut all the hydraulic power,

6  electricity, electrical current to the stack and tested

7  to see if the dead man worked.  And it worked on both

8  the DD2 and DD3.  Obviously, some issues and I think

9  some things that we'll need to work through going

10  forward in terms of doing that in the future 'cause

11  obviously you're anchored to the sea floor and if you

12  have a drive off.  So there are some things we need to

13  work through and work out.

14                 I think it's a we will need to -- but it

15  is a bit of testing it in the environment which we want

16  it to work.  This is in addition to surface stump

17  testing of the dead man, which we've always done.

18                 The other thing that Transocean has

19  actually started requiring on their rigs, and we have

20  done it on the two relief wells, is actually testing ROV

21  hot stab functions subsea as well.

22                 There had been some issues in the past of

23  wanting to put salt water in the cavities of those

24  stacks and the corrosion issues with that, but they've

25  come up with a way to actually do it where we don't have
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1  that problem.

2                 So there are some things around the

3  testing that we've done differently on these two wells

4  in addition to the learning.  And, again, I think it's

5  the classic learning that you see when you drill an

6  exploration and appraisal and development.

7       Q.   So you would be in favor if we take all these

8  lessons learned that you cited to incorporate them into

9  the regulations for the entire industry?

10       A.   I think we need to take a look at all of the

11  lessons we learned out of this incident from all the

12  investigations, what you guys are doing, the Bly report,

13  and all the multitude of other investigations.

14                 And I think what we need to do is actually

15  look at what has worked well before the incident?  So

16  don't -- I think there are some things that have worked

17  well in the industry that I don't think we want to toss

18  out.

19                 But I think we need to use this incident

20  to actually help us understand what didn't work well and

21  make those changes.  And we'd absolutely be --

22  obviously, the relief wells, we've learned some things

23  around testing.  And I'll say on the dead man subsea

24  test there are some issue around about anchored to the

25  sea floor and potentially having to drive off.
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1                 But I certainly would be -- definitely

2  would want to incorporate those changes.

3       Q.   Based on your experience and what you --

4  especially the response here, there are other

5  recommendations that you make to the board to enhance

6  the safety of offshore exploration production, sir?

7       A.   Again, the biggest thing for me personally is

8  just being around the testing of the stack of the BOP

9  and I would say that's the one area that we just -- the

10  lessons that we learned here.  That would be the one

11  that I would offer you right now.

12       Q.   But that's a last line of defense there.  So

13  are there anything in terms of prevention that we can

14  do?

15       A.   You know, I think one of the things is the

16  realtime data capture.  And I think one of the things we

17  found is that we did lose the data, the reports and

18  whatnot from the rig at the time of the incident.

19                 We did happen to have our data, realtime

20  data.  And it was very instrumental in us being able to

21  kind of piecemeal what we think happened.  So I would

22  say that was something that was definitely a benefit

23  going forward.

24                 And it helps you monitor the well as

25  you're drilling.  But I would say that's one area that
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1  might consider is just the realtime data monitoring of

2  the well.

3                 CAPTAIN NGUYEN:  Thank you, sir.

4                 JUDGE ANDERSEN:  Any other questions?

5                         EXAMINATION

6  BY MR. MCCARROLL:

7       Q.   Have y'all looked at the use of the subsea

8  accumulators for rigs?

9       A.   I don't have specific knowledge of it.  Seems

10  like I've heard some bits and pieces but nothing

11  specific.

12       Q.   That was very helpful in the intervention,

13  being able to use the bladders in the subsea

14  accumulators to back up the ROVs?

15       A.   Yes.

16       Q.   So I wondered if anyone looked at that as a

17  backup mechanism?

18       A.   I think that's something clearly when we get

19  all the lessons learned, we need to look and see if

20  that's something we want to do in going forward.  As you

21  said, it was instrumental in the intervention at least.

22                 JUDGE ANDERSEN:  Is there anything you'd

23  like to add that we haven't had a chance to discuss with

24  you?

25                 THE WITNESS:  No.
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1                 JUDGE ANDERSEN:  Thank you for your

2  patience all day.

3                 CAPTAIN NGUYEN:  If we need you to

4  reappear in front of the board for further questions,

5  will you make yourself available to us, sir?

6                 THE WITNESS:  Yes.

7                 CAPTAIN NGUYEN:  Thank you very much.

8                 Tomorrow morning we will start at 08:00.

9                 (Whereupon, the proceedings were

10  recessed.)
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