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1                 JUDGE ANDERSON:  Okay.  I want to remind

2  the witness that you're still under oath, and we have a

3  few more board questions before we go on to your

4  employer, your lawyer, your employer and the flag state

5  will be able to ask questions before the other Parties

6  in Interest.  So if anyone on the Board would like to

7  ask questions, this would be the perfect time.

8                 CAPTAIN NGUYEN:  Thank you, George.

9                 Lt. Butts, please provide a copy of the

10  International Safety Management Code to the witness.

11                        DAUN WINSLOW,

12  having been previously duly sworn, testified as follows:

13                        EXAMINATION

14  BY CAPTAIN NGUYEN:

15       Q.   Good morning, Mr. Winslow.

16       A.   Good morning.

17       Q.   Thank you for being here.

18                 Have you seen that document before?

19       A.   Not this edition, no.

20       Q.   Okay.  Will you open to Page 3 and please read

21  Paragraph 2, please?

22       A.   "The company means the owner of the ship or

23  any other organization or person such as the manager, or

24  the bareboat charterer, who has assumed the

25  responsibility for the operation of the ship from the
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1  owner of the ship and who, on assuming such

2  responsibility, has agreed take over all the duties and

3  responsibilities imposed by the International Safety

4  Management Code."

5       Q.   Yes, sir.  Did BP assume responsibility for

6  the DEEPWATER HORIZON for this project?

7       A.   Contractually assumed.

8       Q.   So are you saying that they assumed the

9  responsibilities for the ship, for the safety of the

10  ship?

11       A.   No.

12       Q.   Okay.  So under the Code, Transocean's still

13  the company, right?

14       A.   Yes.

15       Q.   Okay.  Please refer to Page 4.  Please read

16  Item 1.3 of Regulation 2.

17       A.   "Other cargo ships and mobile offshore

18  drilling units of 500 gross tonnage and upwards, not

19  later than the first of July 2002."

20       Q.   So this rule applies to the DEEPWATER HORIZON;

21  is that correct?

22                 MR. ADLER:  Judge, I'm going to object.

23  I don't know if Mr. Winslow has got a legal background

24  to determine what applies in what circumstances.

25                 CAPTAIN NGUYEN:  Mr. Winslow testified
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1  that his company has incorporated the ISM according to

2  the company's safety management system yesterday.

3  BY CAPTAIN NGUYEN:

4       Q.   So I would say, do you believe that I -- would

5  you agree that ISM Code applied to Transocean and the

6  DEEPWATER HORIZON?

7       A.   It is over 500 gross tons, and it was put in

8  service around 2001, so I would say it would apply.

9       Q.   So it's not a legal interpretation.

10                 Please refer to Page 9.  Please read Item

11  No. 1.

12       A.   This is in the Preamble?

13       Q.   Yes, sir.

14       A.   "The purpose of this Code is to provide an

15  international standard for the safe management and

16  operation of ships and for pollution prevention."

17       Q.   Do you agree that the Code, according to that

18  paragraph, does not differentiate between drilling and

19  marine operations?  It just simply say "operation"?

20       A.   That's correct to my understanding.

21       Q.   Yes, sir.  On Page 14, please read Item

22  No. 5.2.

23       A.   "The Company should ensure that the safety

24  management system operating on board the ship contains a

25  clear statement emphasizing the master's authority.  The
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1  company should establish in the safety management system

2  that the master has the overriding authority and

3  responsibility to make decisions with respect to safety

4  and pollution prevention and to request the Company's

5  assistance as may be necessary."

6       Q.   Yes, sir.  You can put the book down.

7                 Does having a dual command structure make

8  it clear to everyone that the master is the authority of

9  the vessel?

10                 MR. ADLER:  Objection; calls for

11  speculation.

12                 JUDGE ANDERSEN:  What was the -- would

13  you repeat the question?

14                 CAPTAIN NGUYEN:  Yes, sir.

15  BY CAPTAIN NGUYEN:

16       Q.   Does having a dual -- does having a dual

17  command structure make it clear to everyone that the

18  master is the authority of the vessel?

19                 JUDGE ANDERSEN:  The -- obviously,

20  there's a witness who has a lot of experience in

21  overseeing the operations of these kinds of vessels, and

22  each of the witnesses this week has testified to the

23  dual authority or the transfer of authority based on

24  whether or not its on location, there's emergencies and

25  so on.
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1                 So I think an expert like this witness

2  can have an impact on the Board's consideration by your

3  answer to that question in addressing that issue.  So

4  I'm going to overrule the objection.

5                 But you don't have to make up an opinion

6  if you don't have one.

7       A.   In my opinion, the dual roles and duties of

8  individuals have on the MODU consistent with the -- my

9  understanding of the code.

10  BY CAPTAIN NGUYEN:

11       Q.   Yes, sir.  Is the master involved in the

12  approval of the well design plan and construction

13  procedures?

14       A.   No, sir.

15       Q.   Does having the master not involved in the

16  approval of well design plan and construction procedure

17  make it clear to everyone that the master has the

18  authority of the vessel?  In response for the operations

19  that he's not involved in the approval the well design

20  and construction procedure, does that make it clear to

21  everyone that he is the authority?

22       A.   The master of the vessel isn't involved with

23  the design of the well.  We get a designed well program

24  and we execute that plan.

25                 The master is involved with all the
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1  day-to-day operations that are going on the rig through

2  the morning meetings and communications they have

3  between to different departments on a daily basis.

4       Q.   But he has nothing to do with the well design

5  and construction?

6       A.   That is correct.  That's true.

7       Q.   Does having his supervisor coming on board and

8  giving advice or direction to the crew make it clear to

9  everyone that the master is the authority of the vessel?

10       A.   I believe that all individuals that come

11  aboard the vessels understand and they -- well not

12  necessarily understand.  People hear things differently.

13                 I believe all the individuals that come

14  aboard the vessels are instructed to understand their

15  duties on the station bill.  The station bill directs

16  the individuals on what they're supposed to do in

17  emergency situations.

18       Q.   But having the supervisor of the master coming

19  on board, giving advice or direction to the crew make it

20  clear to everyone that the master is the authority of

21  the vessel?

22       A.   Yeah, during all marine activities and

23  emergencies, yes, sir.

24       Q.   But the impression that -- that the master's

25  supervisor coming on board, giving direction and advice
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1  to the crew, is that overriding the authority of the

2  master?

3       A.   I really don't understand what your question

4  means.

5       Q.   You have the master which, according to the

6  Code, has the overriding authority and you have his

7  supervisor come on board, giving advice or direction to

8  the crew.

9                 Would that override the master's

10  authority?

11       A.   The master supervisor being the OIM?

12       Q.   No.  Well, the OIM is the master's supervisor?

13       A.   In the current structure we have within our

14  company organization, yes.

15       Q.   Okay.  Having you come on board a vessel,

16  giving advice or direction to the crew, would that

17  override the master's authority?

18                 MR. ADLER:  I'm going to object, Judge.

19  We've been over this many times, not just this morning,

20  but yesterday as well.

21                 CAPTAIN NGUYEN:  He has not answered the

22  question, sir.

23                 JUDGE ANDERSEN:  The -- then obviously,

24  this is an important issue and the Board, I'm sure, is

25  going to address it in its recommendations.  So while we
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1  have someone who's actually in charge of these crews and

2  has had experience doing it, I think the Board members

3  are entitled to make sure they understand the witness's

4  point of view.  And if it turns out to be modestly

5  redundant, so be it.

6       A.   In routine visits and normally going out to

7  any installation, whatever one that I work with or I

8  don't work with, any instructions to the crew would be

9  through the individuals that are accountable for that

10  installation.

11                 In the event that I had a recommendation

12  or improvement opportunity, whatever, it would be

13  directed at the supervisors in charge of that

14  department.  They would be the ones that would give the

15  information to the crew.

16  BY CAPTAIN NGUYEN:

17       Q.   Okay.  While you were at the lifeboat station,

18  you told -- didn't you tell the lifeboat coxswain to

19  lower the boat and depart?

20       A.   I did.

21       Q.   Why didn't you go through the master of the

22  vessel?

23       A.   The master of the vessel was not there at the

24  time.  And when we left the bridge, as I had stated

25  before, the intent was to evacuate the vessel.
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1                 And when the traveling blocks and assembly

2  fell to the floor about 45 foot -- and I'm talking, you

3  know, hundreds of tons of equipment falling and it

4  didn't make any noise, in my judgment and my opinion at

5  that time for the safety of those individuals on that

6  particular boat and I -- we were still there with

7  another vessel, I did tell them to depart.

8       Q.   Why didn't you leave it up to the lifeboat's

9  coxswain to make that decision himself?

10       A.   I believe the lifeboat coxswain are waiting

11  for instructions from an individual, yes.

12       Q.   And you didn't think there was enough time for

13  the master to come back and give that order?

14       A.   I didn't know where the master was at that

15  particular time.  In my opinion, when we left the

16  bridge, we'd all came down the stairs together, and I

17  didn't see the master.

18       Q.   I thought you said the master was there and he

19  left, and it was a minute and a half that you ordered

20  the lifeboat to be lowered?

21       A.   The first lifeboat that departed, the port

22  side Lifeboat No. 2, after the blocks fell and it made

23  no noise, I told them to go.

24                 It was a few minutes after that that the

25  captain appeared from the around -- around the side of
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1  the davit for the lifeboats and said we had other

2  individuals who was going to the rafts.

3       Q.   All right.  And during the meantime, you're

4  giving orders to the lifeboats to depart the rig?

5       A.   That's correct.  I did do that.

6       Q.   Were you aware of the results of the BP's

7  (inaudible) of the DEEPWATER HORIZON?

8       A.   Yes.

9       Q.   Did the master of the DEEPWATER HORIZON ever

10  complain to you that they did not have enough resources

11  or downtime to ensure proper maintenance of the vessel,

12  including correcting the discrepancies identified in

13  this report?

14       A.   No, sir.

15       Q.   Yesterday, Mr. Bart Johnson indicated that

16  neither him or -- or an OIM have the technical

17  background in terms of determining whether a plan or

18  procedure that arrived at water vessel is engineering

19  sound.  Please explain how Transocean supports the

20  master of the DEEPWATER HORIZON by ensuring a well

21  design plan and procedure and any changes to them were

22  engineering sound?

23       A.   Technically, before you commence drilling the

24  well, the crews goes through a DWOP, a -- drill a well

25  on paper, prespud meeting.  And through -- at that
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1  particular time, they go through all the well design and

2  construction.  And at that time, with the knowledge and

3  capabilities of individuals that attend those meetings,

4  they would express any concerns there at that time.

5                 The -- we have an in-house well

6  construction design team.  We have a whole arm of them,

7  the company, that actually are drilling engineers that

8  would know if there is anything that the crews felt or

9  whatever that was not appropriate, we could bring it up

10  to them for assistance.

11       Q.   Yes, sir.  So would your engineering folks,

12  were they involved -- were they working with BP on the

13  design of the Macondo well?

14       A.   I don't believe so.

15       Q.   So for this particular project, BP was solely

16  responsible for the design of the drilling plant and the

17  associate procedures with no input from Transocean?

18       A.   Well, there was two Transocean installations.

19  The MARIANAS had started the well and went to the

20  prespud process and the -- what we look at is a riser

21  analysis and sort of make sure it's structurally sound

22  and the engineering department goes through that.

23                 And part of the process in doing those

24  prespud meetings is you look at different aspects of

25  run-in case and your well control, shallow gas upper
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1  boundaries, and there was -- there was nobody who

2  brought anything to our attention at that time.

3                 The HORIZON, who had went and completed

4  the well, they had a review on the rig, a section review

5  with individuals on the rig.

6       Q.   So it sounds to me that Transocean was

7  involved in the design process?

8       A.   Not in the design process.  We review the

9  drilling plan before we execute the plan.  The actual

10  design, I take it, you mean as in where the casing

11  strings are set, what's the formation pressures, casings

12  strength and designs, cement, we're not involved in that

13  design process.

14       Q.   Right.  But you concur with whatever portion

15  of the project that you design in terms of what you

16  indicate -- can you repeat that please -- in terms of

17  Transocean engineering involvement?

18       A.   Transocean engineering involvement on all

19  wells is the riser, the riser analysis which includes

20  the soil capabilities; dead bolts; weight limitations of

21  the equipment; casing strings, you know, how much do

22  they weigh, what's the equipment rated for to pick up.

23                 But as far as the -- how much cement do

24  you pump, how thick the casing is, where is casing

25  points are, we do not.  That's what I consider well
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1  design is those parts.

2       Q.   But I think that you -- your review, was that

3  initiated by -- provided by BP, or was that something

4  that you do independently?

5       A.   It's provided by BP or whatever customer we're

6  working for it's provided by.

7       Q.   So at the end when the operations started,

8  that means you have concurred with whatever BP wanted to

9  you?

10       A.   We went through a review process of the

11  program and to within the capabilities of the

12  individuals who review that, yes.

13       Q.   Do you know how many masters of Transocean's

14  deepwater drilling fleet have left the company

15  voluntarily over the last five years?

16       A.   I wouldn't be familiar with the whole

17  Transocean fleet, but I believe there's about three

18  masters that have left the company within the Gulf of

19  Mexico.

20       Q.   Within the last five years voluntarily?

21       A.   Yes, sir.

22       Q.   We've asked representatives of Transocean to

23  provide its data to the Board, not only for the Gulf of

24  Mexico, but for Transocean worldwide fleet.

25                 Yesterday Mr. Bart Johnson, who was the
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1  rig manager for the DEEPWATER HORIZON, testified that he

2  was not able to receive certain operational plans and

3  reports from BP.  Were you aware of that?

4       A.   No, sir.

5       Q.   I believe it was -- among the document was the

6  BP morning report s, the plug and the temporary plug and

7  abandonment plan, and I think there was one other

8  document that he referred to.

9                 Do you think those documents are critical

10  to his role as the supervisor of the OIM?

11       A.   To a degree, yes.

12       Q.   So when this plan that the temporary plugging

13  and abandonment plan that show up on the rig for him --

14  for the OIM to execute, shouldn't that have gone through

15  the rig manager?

16       A.   Not -- not always.  Not always.  The rig

17  manager sit in at the morning planning sessions with our

18  customer on a daily basis.  And I believe that if

19  there's any information that he had received, whatever

20  have him concerned, then he would let me know about it.

21       Q.   Right.  And he's certainly asking for the BP

22  morning report and also the plugging and abandonment --

23  temporary plugging and abandonment plan.  And I assume

24  that the morning meeting wasn't sufficient, so he need

25  those documents for him to make the decisions in support
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1  of OIM and he didn't get them.

2                 MR. CLEMENTS:  Well, Judge, I don't know

3  what the captain is assuming, but it's fraught with

4  difficulty.  He's making an assumption.  How can the

5  witness respond to an assumption he's making about

6  whether information was sufficient?

7                 We know there were morning calls.  The

8  captain doesn't know what transpired from those morning

9  calls, but he's going to assume their was insufficient.

10  That's just not right.

11                 JUDGE ANDERSEN:  Well, the -- what this

12  witness can do and I think what the chairman is driving

13  at here is we need to know from somebody in addition to

14  Mr. Johnson how important it would be to the Transocean

15  operation to be getting this information on a regular

16  basis.

17                 And so far, as Mr. Johnson testified,

18  that there was a period of time where he wasn't copied

19  on information.  If in your judgment that would affect

20  your ability to fulfill Transocean's responsibilities

21  properly, and we know that unless you're right there, it

22  can vary from case to case.  But certainly on a

23  forward-looking basis, the Board wants to perhaps be

24  able to address that sharing of information.

25                 So that -- I think that's what the
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1  captain's driving at.

2                 MR. CLEMENTS:  Well, Your Honor, I

3  understand that, and what I'm saying is there's a

4  missing ingredient, and it's the people on the rig who

5  are having these daily morning calls.  That's the part

6  that's missing and that's what the captain then said I'm

7  assuming it's deficient, and that's the part that's just

8  not correct.

9                 JUDGE ANDERSEN:  Okay.  Well, this

10  witness doesn't have to accept that conclusion.

11                 MR. CLEMENTS:  Thank you.

12                 JUDGE ANDERSEN:  And so I think the

13  captain would like him to comment on that to find out

14  how important you think that is in terms of your

15  operations and what you instruct your partners to

16  provide in the way of information to your operators.

17                 CAPTAIN NGUYEN:  I haven't finished my

18  question yet before I was interrupted, so let me go

19  again.

20                 MR. WHEATLEY:  It doesn't feel finished.

21  BY CAPTAIN NGUYEN:

22       Q.   Now, it's appeared that yesterday from

23  Mr. Bart Johnson testimony that he was frustrated and

24  not receiving some documents from BP, okay, and I try to

25  name them:  The BP morning report, the plugging -- the
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1  temporary plugging abandonment plan.  All right.

2                 So it seemed to me that it's important to

3  him, that he did not have sufficient information to meet

4  his responsibility as rig -- OIM supervisor.

5                 So I'm just asking you, are you aware that

6  from Mr. Bart Johnson, he communicate to you and he ask

7  you for this document and he didn't get them?

8       A.   He did not communicate to me that he had

9  requested those documents and did not receive them.

10                 The morning report, we fill out an

11  official log, a report that's called IADC report, so

12  that is the only binding document that I believe

13  Mr. Johnson wanted to see the Transocean's DIMS or

14  whatever they call their system to compare and make sure

15  the information and -- BP's DIMS report to make sure

16  that the information is consistent.

17       Q.   Okay.  But he never communicate to you that he

18  asked for these documents and he never received them?

19       A.   No, sir.

20       Q.   So what if he communicate to you that, "Hey, I

21  need these documents and BP not provide to me," what

22  would you do as his supervisor?

23       A.   I would speak to my counterpart with our

24  customer and request that they send the reports and

25  information as requested.
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1       Q.   Who would that be?

2       A.   It would be David Sims.

3       Q.   Yesterday, Mr. Bart Johnson testified that he

4  was concerned with when Mr. Ronnie Sepulveda was

5  replaced by Mr. Robert Kaluza as a well site leader,

6  were you aware of this, that he had -- that Mr. Johnson

7  had concerns?

8       A.   I wasn't aware that he had concerns.  And when

9  you have individuals, if there's a toolpusher, an OIM, a

10  master, a maintenance supervisor on one of our vessels

11  that are leaving, we'll bring in another one.  It's a

12  questioning to understand and know the capabilities of

13  those individuals, and it was more of a communication

14  effort I believe.

15       Q.   Is this something that happen all the time,

16  when you have a replacement for a well site leader, that

17  the rig manager would question that every time?

18       A.   Sure.

19       Q.   Every time?

20       A.   Sure.

21       Q.   Not just in Mr. Kaluza's case?

22       A.   Sure.  You want to understand who you're

23  working with and communicating and understand who -- who

24  they are as an individual as you would if you were a

25  captain on a vessel and somebody else was coming to
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1  relieve you, most likely you would be quite inquisitive

2  to find out who this individual was.  That's how I would

3  proceed.

4       Q.   So what -- would it -- is it just the

5  inquiry -- is that just from the rig manager, part of

6  his responsibility, or is it the OIM on board a vessel?

7       A.   I would say they're both.

8       Q.   And it would be something that before the

9  replacement took place?

10       A.   Usually when you hear about an individual

11  being replaced or swapped out, for what reasons we'd

12  like to know, yes.

13       Q.   What if you're not satisfied with the

14  qualifications or the replacement?

15                 MR. ADLER:  Judge, I'm going to object.

16  Mr. Johnson's testimony was that his concerns were

17  allayed --

18                 CAPTAIN NGUYEN:  No, no --

19                 MR. ADLER:  -- and he asked about --

20                 CAPTAIN NGUYEN:  This a policy.

21                 MR. ADLER:  Let me finish.  Let me finish

22  my objection, Captain, please.

23                 CAPTAIN NGUYEN:  Yes, please, go ahead.

24                 MR. ADLER:  Mr. Johnson testified that

25  his questions were answered and his concerns were
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1  allayed.  And so the premise of the captain's question

2  is just simply wrong.

3                 JUDGE ANDERSEN:  Well, the -- it's -- but

4  remember, too, the Board's going to make recommendations

5  that are forward-looking.  And where we have an

6  individual whose been through this process lots of

7  times, and, for example, has assured the Board, "Yes,

8  we're always going to question," we wonder what might

9  happen in the event that you felt the person wasn't

10  followed by what normally would you then -- and maybe

11  its never happened, so the witness doesn't know.

12                 But if it has happened, we wonder what --

13  the captain's wondering what would you do vis-à-vis your

14  contracting party if you found someone who you felt

15  ultimately uncomfortable with.

16       A.   Like anybody in any management position, we

17  would like to see their résumé, background, experience

18  you know.  If you weren't given a plausible explanation

19  about an individual's qualifications, you would seek to

20  understand more.  And if you felt that there was a

21  reason where an individual shouldn't need to be placed

22  in a position on a rig, well, that would start other

23  discussions at higher levels within the company.

24  BY CAPTAIN NGUYEN:

25       Q.   Okay.  Who has the final say on replacement of
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1  a well site leader?

2       A.   BP.

3       Q.   Okay.  Has there ever been an occasion where

4  Transocean object to a replacement of a well site leader

5  that the operator agreed to?

6       A.   Not that I'm aware of right now.

7       Q.   I just want to understand --

8       A.   I believe there has been conversations about

9  individuals who may have worked for predecessor

10  companies and whatnot, and I want to understand -- you

11  know, I was toolpusher and now I'm a company man and we

12  want to make sure that they're qualified.

13       Q.   Yes, sir.  Yes, sir.  I just want to

14  understand the procedure and the process here so that,

15  yes, you are the contractor and you may want a certain

16  piece of information, you know, so you know the

17  capability of the people that work on board.

18                 But -- and you can raise objection, but at

19  the end of day, who has the final say?  That's what I'm

20  trying to get to and try to understand what -- how the

21  interworking between the contractor and the operator.

22  That's what I'm trying to understand here.

23       A.   I believe that both parties will come up with

24  a reasonable conclusion of whether that individual

25  should stay or not stay on the vessel.  I don't think we
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1  tested those waters to that degree.  Usually we come

2  up -- as do we have to provide information about all our

3  senior positions on our rig to our customers.

4       Q.   So in this case, Mr. Johnson never

5  communicated his concern with Mr. Kaluza to you?

6                 MR. ADLER:  Judge, I have to object.

7  Mr. Johnson had no concerns after he discussed the issue

8  with BP officials.

9  BY CAPTAIN NGUYEN:

10       Q.   Before he discussed with BP, did he

11  communicate his concerns to you?

12       A.   No, sir.

13       Q.   Were you involved with BP decision not to use

14  Schlumberger to run the cement bond log test?

15       A.   No, sir.

16       Q.   Do you know if Mr. Johnson aware of BP

17  decision not to use Schlumberger to run the cement bond

18  log?

19       A.   I don't know.

20       Q.   Were you informed by BP decision to use 6

21  instead of 21 centralizer that's recommended by

22  Haliburton?

23       A.   I was not.

24       Q.   How about Mr. Johnson, do you know whether he

25  was aware of that decision?
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1       A.   I don't know.

2       Q.   Were there any decisions relating to the

3  Macondo project by Mr. Kaluza for BP well site leader on

4  April 20 concern you?

5                 MR. CLARKE:  Objection, Your Honor.  Lack

6  of foundation that the witness has knowledge of

7  decisions made.  He's not indicated he was involved in

8  the investigation.  In fact, I think his testimony was

9  to the contrary.  So...

10  BY CAPTAIN NGUYEN:

11       Q.   You worked on the vessel on the 28th.

12  Mr. Kaluza was on board on the 28th.  There must be some

13  interaction between you two or if you're aware of any

14  decision that he made on that day that concerned you?

15  Simple question.

16       A.   No.  I met the man for one-and-a-half minutes,

17  "Hello, how are you?  My name's Bob," carried on with

18  the drilling.

19       Q.   Is Mr. Harrell or Mr. Ezell communicating any

20  concern relating to Mr. Kaluza decision or action on the

21  20th?

22       A.   No.

23       Q.   How about Mr. Vidrine, was he any action or

24  decision on the 20th that you was concerned or was

25  communicated by Mr. Harrell or Mr. Ezell?
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1       A.   No.

2       Q.   How about Mr. Brian Morel, BP well design

3  engineer?  I understand that he was on board the vessel

4  on the 20th, I believe.

5       A.   He may have been.  I'm not aware.

6       Q.   Was any of his action or decision that

7  concerned -- that caused to be concerned?

8       A.   I didn't know what part Mr. Morel played in

9  any decision-making process.

10       Q.   On April 20th while on board, did

11  Mr. O'Bryan's or Mr. Sims, to your knowledge, give any

12  orders relating to the Macondo project that concerned

13  you?

14       A.   I'm not aware of them giving any orders to

15  anybody.

16       Q.   Have you received major emergency management

17  training?

18       A.   I have.

19       Q.   How about your supervisor?

20       A.   I don't know.

21       Q.   Okay.  How about Mr. Paul Johnson?

22       A.   I believe he has.

23       Q.   How about Mr. Harrell?

24       A.   I know Mr. Harrell has.

25       Q.   How about Captain Kuchta?
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1       A.   I don't know if he has or not.

2       Q.   Could you describe the effectiveness of

3  Transocean MEM program in managing its response to the

4  DEEPWATER HORIZON casualty?  Did it prepare you well?

5  Did the MEM program prepare you well and other senior

6  managers, including the OIMs and the master, in

7  responding to this casualty?

8       A.   Me personally, I believe it did for me, yes.

9       Q.   Okay.  How?

10       A.   The management of major emergency -- there's

11  two different levels of it.  There's one that you go to

12  gain knowledge and understand, and then there's another

13  one where you go to be assessed as a PIC and scenarios

14  that they go through, and they -- it's like a simulator.

15                 I went through it twice in the UK, and I

16  was part of the team within Transocean that vetted

17  employees, and I see a remarkable difference in people's

18  with attitude after going to these classes.

19       Q.   Do you know how many masters working on

20  Transocean deepwater drilling fleet in the Gulf of

21  Mexico have received MEM training?

22       A.   I don't know.

23       Q.   Do you know how many rig manager working with

24  the Transocean deepwater drilling fleet in the Gulf of

25  Mexico have received MEM training?
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1       A.   I don't know.  I would -- I really couldn't

2  guess about that.

3       Q.   Mr. Kohnke moved to subpoena Transocean to

4  provide this data to the Board.  Based on your testimony

5  yesterday, it has been four months since the casualty,

6  and you don't know whether Transocean has conducted an

7  ISM internal audit of its safety management systems; is

8  that correct?

9       A.   That's correct.

10       Q.   Sir, please refer to Page 18, and please read

11  Item 13.5 and Item 13.5.1.

12       A.   "The Document of Compliance should be

13  withdrawn by the Administration or, at its request, by

14  the Contracting Government which issued the document

15  when the annual verification required in Paragraph 13.4

16  is not requested or if there is evidence of major

17  non-conformities with this Code."

18       Q.   With this casualty, do you think is a cause to

19  investigate whether there's a major non-conformity of

20  your management safety system?

21       A.   I believe that's what we're doing.

22       Q.   Okay.  So based on your testimony yesterday,

23  it has been four months since the casualty and you don't

24  know whether Marshall Islands as the DEEPWATER HORIZON

25  flag state has required an ISM external audit of your
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1  company safety management system; is this correct?

2       A.   That's correct.  I've been assigned other

3  duties of -- with the drilling activities for recovery

4  and whatnot, and 90 percent of our work force has been

5  focused on that.

6                 I've been assigned other duties with

7  another customer, and I'm just not aware if that's been

8  initiated.

9       Q.   Yes, sir.  How about ABS?  ABS is a Marshall

10  Island recognize organization that issues the current

11  document of compliance with Transocean and take contact

12  with Transocean and request participate in the ISM audit

13  of Transocean safety management system?

14       A.   I don't know.

15       Q.   Okay.  How about DNV, Marshall Islands

16  recognize organization that issued the last Ship Safety

17  Management Certificate to DEEPWATER HORIZON and state

18  contacted Transocean and requested to participate in an

19  ISM audit of Transocean safety management system?

20       A.   I don't know.

21                 CAPTAIN NGUYEN:  Thank you, sir.

22                 I have no further questions at this time.

23                 JUDGE ANDERSEN:  Any other Board

24  questions?

25                 MR. BUTTS:  Yes, sir.
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1                         EXAMINATION

2  BY MR. BUTTS:

3       Q.   Good morning.  Yesterday Captain Nguyen had

4  asked you a question, and I think when we kind of frame

5  this, you'll have an a different perspective.

6                 But he asked you a question, to improve

7  the efficiency -- or excuse me, the effectiveness of a

8  safety net offshore, can you provide any recommendation

9  for enhancement of safety?

10                 And to kind of frame it up, the DEEPWATER

11  HORIZON Transocean -- well, I should ask, are you aware

12  that they did submit to the Coast Guard a 2692 accident

13  report for the HORIZON event?

14       A.   Yes, sir.  I would say they would, yes.

15       Q.   They, in fact, did, and it is required by the

16  Outer Continental Shelf regulations.

17                 In there in Block 44, Transocean had

18  indicated blowout, explosion, fire and sinking.

19                 Now, Mr. Winslow, I think you can provide

20  us a lot of great information regarding the latter, the

21  explosion, fire and sinking.

22                 Now, unlike other investigative bodies,

23  we're not trying to determine root cause.  We're looking

24  at all of the causal factors.

25                 Now, it appears that we may not -- you may
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1  not be the best witness to determine the blowout, but

2  certainly the explosion, the fire and the sinking.  Does

3  that make sense?

4       A.   I -- I can tell you what I think I know.

5       Q.   Okay.  Having said that, when you got on the

6  BANKSTON and yesterday -- and this was late in the day

7  and we didn't really get into it within detail -- but

8  your testimony -- and I don't want to put words in your

9  mouth, so if I say something wrong, stop me.

10                 When you got on the BANKSTON after getting

11  out of the lifeboat, you had said you asked permission

12  to go to the bridge, and I say assume there was some

13  conversation there with the master of the vessel.  Can

14  you give us some detail about the details about that

15  conversation?  Captain Landry was his name.

16       A.   Yeah, Captain Landry.  There was more, you

17  know, I appreciate his crew assisting individuals that

18  were coming off the lifeboats and his fast rescue craft

19  picking individuals out of the water.

20                 I -- I told him who I was.

21       Q.   Sure.

22       A.   And I asked permission to use the telephone to

23  contact our people in town so I can let them know what I

24  do know about the individuals that got off the vessel.

25       Q.   Okay.  And you went on to say the first call
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1  you made was to Mr. Johnson?

2       A.   That's correct.

3       Q.   Paul, that is?

4       A.   That's correct.

5       Q.   Okay.  And the conversation with Mr. Johnson,

6  can you give us some detail about that?  This was the

7  first call to shore from you, as I understand it, so

8  this, I suspect, a data dump.

9       A.   Very, very basic data dump.  It was there was

10  a fire and explosion.  It appears to be a blowout.  Huge

11  fire in the derrick.

12       Q.   Uh-huh.

13       A.   And our -- my main concern at that particular

14  time was to understand how many individuals made it off

15  the rig safely and get a proper head count, care for the

16  individuals that were injured, and just basically let

17  them know that we're on the BANKSTON and here's was a

18  contact number, and I'd be in touch.  It was very short

19  and very brief.

20       Q.   Okay.  Was there any discussion in there of

21  attempting to formulate some type of -- and when I say

22  "response," I mean response to the blowout and the fire.

23  Was there any discussions with the beach, Mr. Johnson,

24  regarding about any efforts that you-all were going to

25  take on sea?
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1       A.   No, no.  I assumed --

2       Q.   Sure.

3       A.   -- as in the structure that they'd be setting

4  up a shore-based response team --

5       Q.   Uh-huh.

6       A.   -- and that I'd be in touch with them soon.

7  My most biggest concern was to understand all the

8  individuals who had made it off the rig safely.

9       Q.   Okay.  All right.  And if my notes are

10  correct, you had said you had -- you and Mr. Sims

11  performed a mini-risk assessment.  Was that soon after

12  you got off the telephone with Mr. Johnson?

13       A.   No.  The mini-risk assessment is when -- after

14  we departed the BANKSTON and arrived on the MAX CHOUEST

15  for --

16       Q.   Okay.  Let's go back then.  I'm sorry.  Let's

17  go back then to after that telephone conversation.  Was

18  it after that telephone conversation then, Captain

19  Kuchta and you were discussing or captain -- the captain

20  mentioned the -- you said Curt asked if he could put

21  water on the rig, and you then gave him an affirmative

22  yes.

23                 Was that after getting off the telephone

24  then with Mr. Paul Johnson shortly thereafter, or can

25  you give us some time frame?
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1       A.   It was a long time after that.

2       Q.   Okay.

3       A.   I couldn't tell you exactly what the time was.

4       Q.   Okay.  All right.  Good enough.

5                 Now, let's then go to that as where my

6  notes picked up then.  After that conversation, do you

7  recall how many other offshore supply vessels or

8  offshore platform vessels or vessels that were in

9  response were actually around the HORIZON?

10       A.   Immediately after the event and we arrived on

11  the BANKSTON, I talked to Captain Landry a little bit,

12  and he said he's got his FRC in the water.

13       Q.   Okay.

14       A.   And when we'd -- when the lifeboat was

15  approaching the BANKSTON, I'd seen the raft halfway down

16  and the FRC heading there.  And I'd asked him, you know,

17  who was there and who did they have available for doing

18  the search and rescue because we do that with the FRC.

19                 I believe there was a -- he said there was

20  a small fishing boat in the area, and they're going to

21  be doing some search.  And I don't recall how many

22  vessels were there other than that.

23       Q.   Okay.  As far as a time frame, then, do you

24  recall were the survivors retrieved and then the efforts

25  possibly to put water on the rig, was it after that?
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1       A.   Long after that.

2       Q.   Long after that.  Okay.

3                 And was the DAMON BANKSTON providing those

4  efforts to cool the rig or put water on the rig?

5       A.   No, sir.

6       Q.   They were not?

7                 So they were off about how far from the

8  rig; do you recall?

9       A.   It seemed really close because it was quite

10  bright, but it could have been 500 meters, 1,500 feet --

11       Q.   Okay.

12       A.   -- maybe farther.

13       Q.   Okay.  So who was Captain Kuchta -- how was he

14  going to direct, then, the water to get on the rig if

15  the BANKSTON was off -- I assume there was other vessels

16  around.  Was he then giving over VHF radio some

17  conversation to put together that effort to put water on

18  the rig?

19       A.   At the time that he had asked me that, and

20  previous to that, you know, as I said, that Mr. Sims and

21  I and Mr. O'Bryan tried to decide who would do the

22  communication to town and who would look after the

23  people.

24       Q.   Right.  I heard that.

25       A.   So if we were having discussion about what
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1  information that would be relayed to town and there's --

2  on the bridge of the BANKSTON, there's a stern

3  workstation where they do most of the work and of course

4  the navigation bridge.  And Curt was sitting at the

5  navigation bridge on the forward end of vessel, and I

6  don't know who asked him or who he related information

7  to.

8       Q.   Okay.  As far as you know, though, as far as

9  putting water on the rig, Captain Kuchta then was taking

10  care of those efforts.  You and Mr. O'Bryan and others

11  were -- again, not trying to put wards in your mouth but

12  just trying to understand -- you guys were concerned

13  then with taking a head count, communicating with town,

14  and formulating I would suspect a long-term plan on what

15  you're going to do?

16       A.   Correct.  And what we'd do when we transported

17  the individuals to town, yes, sir.

18       Q.   So setting up for the chemical tests and so

19  on, the drug testing and alcohol testing, things like

20  that, those were those discussions?

21       A.   We didn't have any discussions about drug

22  testing.  It was only about support for the individuals

23  that were on vessel.

24       Q.   Okay.  I think you said that some money

25  floating and things of that nature?
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1       A.   If somebody wanted to drive home, you know,

2  you have to get a locksmith down there to get the

3  vehicle going and all that other good stuff.

4       Q.   Right, get the car out of the gate.

5       A.   And that's what 90 percent of the individuals'

6  concerns were about, and that's about the only

7  conversations that I did have.

8       Q.   Okay.  All right.  Take us through that then.

9  After a head count was provided, other offshore supply

10  vessels were arriving, were you aware of what was going

11  on then?  I think you had mentioned that you had

12  actually left the BANKSTON to the MAX --

13       A.   MAX CHOUEST.

14       Q.   -- MAX CHOUEST.  Can you take us through after

15  you got everyone accounted for, then your transfer, I

16  guess, to the CHOUEST.  Was Captain Kuchta still there

17  on the BANKSTON, then, directing those efforts?

18       A.   Yes.  It was about 11:00, 11:30 in the morning

19  where we made the transfer.  And up to that time, from

20  ladder what time, it was about every hour I went down in

21  talked to the crews, and they were kind of spread out

22  all over the vessel.  There was some in the lounge, some

23  in the galley, some were in the bed. And the biggest

24  effort that we had during that time was to get -- we had

25  an accurate head count, that is to make sure we
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1  understood the individuals' names.

2                 And there was Karl, the radio operator,

3  had taken the muster list off the HORIZON when it came.

4  We're -- very good, we were using that.  And when the --

5  and of course, with the Coast Guard coming in, I believe

6  that they understood that there was a lot of people in

7  the water so they all showed up with their frogman suits

8  and stuff on there with the two helicopters, one to take

9  one individual at a time and the other helicopter to

10  take two to four people.

11                 And there was containers on the back of

12  the BANKSTON that as the individuals were going to get

13  off lifted by the Coast Guard, an individual had went

14  around to the other side of the containers and we lost

15  count.  So there was a long period of time to make sure

16  we understood who actually was on the BANKSTON and who

17  was in town, and it was very difficult to communicate

18  that to shore base.

19                 So that was the biggest effort up to the

20  time I left.

21       Q.   Okay.  And what time was it when you did

22  depart the BANKSTON and shortly thereafter the transfer?

23       A.   11:00 o'clock, 11:15.

24       Q.   Okay.  So then left there on the BANKSTON

25  was -- as far as a senior Transocean person, who was
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1  left on board after you went to the CHOUEST?

2       A.   Captain Curt --

3       Q.   Okay.

4       A.   -- and Jimmy Harrell.  The -- Curt -- it might

5  have been 20 minutes or a half-hour, I don't know, by

6  the time he actually arrived on the bridge.

7                 And Jimmy Harrell was down with the people

8  on the deck of the BANKSTON and came on the bridge

9  probably 10:30, quarter to 11:00.

10       Q.   Okay.

11       A.   So Curt was on the bring a longer period of

12  time.

13       Q.   Okay.  And after you went over to the MAX

14  CHOUEST, were you provided any updates as far as the

15  progress being made on cooling the columns and things of

16  that nature, or did you learn about all that information

17  after the -- after the --

18       A.   More after the fact.  You know, sometime

19  during the morning, there was a Coast Guard cutter --

20       Q.   Uh-huh.

21       A.   -- that arrived.  I don't know exactly what

22  time it arrived.  And we were requested to remain on

23  scene as a support vessel in the event that they found

24  any other survivors off the vessel.

25       Q.   The BANKSTON was asked --
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1       A.   The BANKSTON was asked to remain on location,

2  and they were not released to go.  So the Coast Guard

3  cutter, and I believe there were other vessels at that

4  time that were involved in the search and rescue.  And

5  whether there was helicopter and air support at that

6  time, I don't know because it -- but I believe the -- it

7  wasn't till we were released by the Coast Guard that we

8  actually went to the ENDEAVOR and we transferred over to

9  the other vessel.

10       Q.   The ENDEAVOR to the MAX CHOUEST?

11       A.   Correct.  We did the transfer by another MODU

12  to go from one vessel to the other.

13       Q.   I got you.  So you guys went on board the

14  ENDEAVOR and then on to MAX CHOUEST, and then the

15  BANKSTON was released.  Then who was there left on scene

16  after the BANKSTON was en route or released from the

17  scene?  You went on to the ENDEAVOR on to the CHOUEST,

18  who was in control or who was the Transocean

19  representative there directing any of those efforts?

20                 Was there anyone or --

21       A.   Not to my knowledge.

22       Q.   Okay.

23       A.   I believe the Coast Guard was doing that.

24       Q.   Okay.  All right.  And do you recall about

25  what time you transferred -- oh, I'm sorry.  11:30 is
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1  when you transferred to the CHOUEST; is that right?

2       A.   Somewhere between 11:00 and 11:30.

3       Q.   Okay.  And that's the Thursday evening, the

4  20th, the night of the accident.  Let me make we're --

5       A.   No.  It would have been Wednesday afternoon.

6       Q.   Wednesday afternoon.

7       A.   11:00 o'clock in the morning.

8       Q.   Got you.  Now, when you were on the MAX

9  CHOUEST, did your focus change at all?  I mean, what was

10  your purpose to be on the MAX CHOUEST?

11       A.   Sole purpose was to work with the individuals

12  on there with an ROV to plug a hot stab into the blowout

13  preventers and shut the well off.

14       Q.   Okay.  Now, would you -- is there a difference

15  between a well fire and a rig fire in just your opinion?

16       A.   Absolutely.

17       Q.   Okay.  Now, would you say your efforts for the

18  hot stab were firefighting efforts?

19       A.   Yeah, shut the source of the fuel, yes.

20       Q.   Sure.  This -- would you agree that the same

21  principle and the same tactic to fight a fire in the

22  engine room is to secure the fuel in the engine and then

23  go in and extinguish the fire?

24       A.   Yes.

25       Q.   Now, was that your thought at the time or was
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1  it matter of, "Oh, my goodness, the BOP, we need to

2  secure it for the potential of oil spill"?

3       A.   Both.

4       Q.   Both?  Okay.

5       A.   You wanted to shut the fuel source off so you

6  can keep your asset, as well as prevent pollution to the

7  sea.

8       Q.   Okay.  All right.  So on board the MAX

9  CHOUEST, 11:30, did the MAX CHOUEST have all of the

10  tools that you needed at your disposal to do the hot

11  stab?

12       A.   No.

13       Q.   Okay.  And I think you talked about that

14  yesterday just a little bit.  I think Mr. Jason was

15  going down that line.

16                 Tell us some of the efforts that you had

17  to take because the tools weren't available to you, not

18  necessarily just because of the MAX CHOUEST, but just

19  the way in which you were organized out there.

20                 So you got on board the MAX CHOUEST.

21  You're, I assume you're considering okaying the hot

22  stab, and you're going through a checklist, a mental

23  checklist in your mind, I'm sure, of the equipment you

24  needed.

25                 Can you just give us the equipment that
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1  you need to do your job there to interface with BOP?  I

2  think you hit on a few of them yesterday.

3       A.   Prior to departing the BANKSTON, you know,

4  through the shore-based feeds, we had requested we

5  requested a hot stab at the HORIZON BOP and wanted to

6  clarify what that type was, and we did clarify that as a

7  17D.  And on the radio VHF or whatever vessels -- you

8  know, at that time, I think everybody in the Gulf was

9  headed in that direction.

10                 But I asked the ROV or support vessels in

11  the field if they had any 17D stabs, and all of them had

12  17H.  So --

13       Q.   Excuse me.  How many -- do you remember how

14  many folks you reached out to, ROV operators out there,

15  one, two, three, their immediate field?

16       A.   I believe two for sure --

17       Q.   Okay.

18       A.   -- and possibly three.

19       Q.   Okay.

20       A.   So that was set in motion through our command

21  team and team in town.  And where they got the

22  helicopter from, I'm not aware.  They flew from the

23  NAUTILUS to the ENDEAVOR, and they had the hot stab

24  there on that rig prior to us getting it.

25       Q.   Okay.  All right.  What are some other tools
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1  that you needed?  You needed a hot stab.  What else?

2       A.   An ROV with some pump capacity.

3       Q.   Did you have that at your disposal?

4       A.   MAX CHOUEST has a ROV.

5       Q.   Was it -- I think you said yesterday was it

6  three gallons a minute pumping capacity?

7       A.   It had a good three gallons a minute.

8       Q.   Was that suitable for what you needed?

9       A.   I was led to believe that in my life and

10  times, yes.

11       Q.   Okay.  Got the ROV, check; hot stab; what

12  else?

13       A.   We talked to technical field support in town,

14  which was Billy Stringfellow who was a subsea

15  specialist, and he gave us some guidance on what our --

16  how to go about doing the intervention or hot stab.

17       Q.   Okay.  Were these the procedures, Mr. Winslow?

18       A.   That's the procedures that they were trying to

19  e-mail from town.

20       Q.   Okay.

21       A.   And the files were too large to e-mail.  They

22  were trying to break them down into smaller packages to

23  send out for the communications.

24       Q.   Okay.

25       A.   So we got with the David Sims and the two ROV
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1  or the subsea engineers, and we made up a mini-plan of

2  what we'd do based on the information we got from town.

3       Q.   Okay.  Now, did that plan and the procedures,

4  did it include any line diagrams or schematics of the

5  BOP itself, anything of that nature?

6       A.   It would have -- if they were able to e-mail

7  it.

8       Q.   I understand.  Okay.

9                 What else?  What else do we need?  I think

10  yesterday you mentioned something about cutting tools.

11  Did you have suitable cutting tools for the purpose that

12  you needed?

13       A.   It worked out that they did meet the purpose

14  that needed at that time.  There was a grinder-type

15  cutting device that they had on the MAX CHOUEST, and I

16  believe the other SEA EXPRESS, another ROV boat, they

17  were a grinder-type cutter.

18       Q.   Okay.  And these are tools that need to be

19  specifically adapted to a remotely operated vehicle,

20  right?

21       A.   Correct.

22       Q.   This isn't just a Dremel grinder or anything

23  like that?

24       A.   No, you don't get them at Wal-Mart.

25       Q.   Right on.  Okay.  What else do you need to do
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1  the hot stab intervention to secure the source of the

2  fire?

3       A.   That's it.

4       Q.   That's it?  Enough manpower?  You had -- did

5  you have enough people to go through these efforts?

6       A.   Initially I thought I did.  You could have

7  done --

8       Q.   Okay.  At hindsight now because we have that

9  luxury?

10       A.   Well, you can send out five or six more people

11  so people have an opportunity to get rest breaks.

12       Q.   Okay.  Good point.

13                 So going back to the captain's question to

14  improve the efficiency and safety net offshore

15  exploration and production and what other enhancements

16  do you think you needed?  Do we need a go kit with these

17  types of materials in place to help you and others?

18                 You're probably a maybe a handful or a

19  dozen people in the world that have gone through this

20  historic effort in trying to secure this well.  I can't

21  think of anyone else who would be better to ask on did

22  you have the tools?

23       A.   We thought we had the tools --

24       Q.   Okay.

25       A.   -- at the time.  That's what industry
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1  believed.  And I understand that there's a lot of people

2  looking at how did that work and what we could do to

3  improve it.  So I think there's some pretty simple

4  recommendations that will come out of it.

5       Q.   Okay.  Well, we definitely want to try and get

6  these facts out from you so we can formulate an opinion

7  and put a recommendation out that will hopefully enhance

8  safety offshore.

9                 Now, after you did get all the tools

10  together, the ROV, the appropriate hot stab, additional

11  folks, you had the plan, the diagrams, and let's go on

12  through the process.

13                 We understand that the BOP may have not

14  been plumbed in a way in which the plans you had.  But

15  regardless, what -- what then were the strategies?

16  You're on the CHOUEST, MAX CHOUEST.  Was the ROV that

17  you had suitable?  Did it have enough at the tether to

18  actually get down to the well?

19       A.   Yes.

20       Q.   Suitable?

21       A.   Yes.

22       Q.   Now, were there any discussions on proximity

23  to the rig fire?

24       A.   Yes.

25       Q.   I'm sure it was hot as can be.
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1       A.   Yes.

2       Q.   Okay.  Tell us about that.

3       A.   The --

4       Q.   And this -- and time frame-wise, sir, is this

5  Wednesday or Thursday?

6       A.   Yeah.

7       Q.   Yeah?

8                 (Laughter.)

9  BY MR. BUTTS:

10       Q.   Come on here.  I got to know the timeline to

11  get out of here.

12                 I understand, though.

13       A.   It was about 6:00 o'clock in the evening of

14  Wednesday --

15       Q.   Okay.  Thank you.

16       A.   -- by the time we actually had the ROV

17  launched and on the bottom ready to do the first

18  operations.

19       Q.   Okay.

20       A.   And that's putting the hot stab on the ROV and

21  they tested the system out and launched it.

22       Q.   I suspect y'all did some type of risk analysis

23  prior to even doing that, some type of JSA or something

24  of that nature.

25       A.   That's one of mini-risk assessment that I
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1  mentioned earlier.

2       Q.   Okay.

3       A.   There was myself, Dave Sims, the two subsea

4  engineers, and Ramsey Richards had arrived at that time.

5  And the risk assessment for getting close proximity that

6  the master of the particular vessel we were on, he

7  wouldn't put his vessel or his people in danger.

8                 And therefore, part of the risk mitigation

9  for the getting in close proximity was there was two

10  large workboats which put out a water cannon curtain

11  between us and the vessel.

12       Q.   Okay.  So that was a -- to mitigate -- those

13  efforts there were to mitigate that risk?

14       A.   Correct.

15       Q.   Okay.  And then what?

16       A.   We maneuvered in position over the Macondo

17  well --

18       Q.   Okay.

19       A.   -- with the ROV.  We, you know, put it close

20  to the bottom and maneuvered the vessel in --

21       Q.   Okay.

22       A.   -- until we located it.  And we were

23  approximately 400 feet from the wellhead upwind and up

24  current.

25       Q.   Okay.
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1       A.   And the HORIZON had -- there was very little

2  current to the seas or environment, and it was

3  approximately 500 feet away from the wellhead.

4                 So we felt that was a good enough work

5  environment.

6       Q.   Okay.  All right.  And this was Wednesday at

7  1800, so this is getting there into evening time.  When

8  did SMIT get involved?  Was that Thursday or Wednesday?

9       A.   I think Wednesday night sometime between --

10       Q.   Midnight and 1:00 a.m.

11       A.   -- I'd say Wednesday 11:00 o'clock till

12  Thursday morning, 1:00 o'clock, sometime within that

13  time period.

14       Q.   Okay.

15       A.   I believe they had some -- they had to come

16  from somewhere.

17       Q.   Okay.  So these efforts, at least the initial

18  efforts on the ROV, then were taking about six hours

19  before -- no -- well, we'll get to that.

20                 The ROV was launched.  A curtain was being

21  put up.  Bob McKechnie, when did he come into it?

22       A.   I believe he tried to send an e-mail out to

23  the BANKSTON earlier in the day or a telephone call.

24                 And as we were closer to the HORIZON, for

25  some reason, I believe it was smoke or whatever, but
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1  their telephone signal kept dropping out.

2                 So I did get a message from one of the

3  individuals on the CHOUEST that Bob wanted to talk to

4  me, so I did make a phone call back to him.

5                 However, he was seeing what was happening,

6  whether it be on TV or somebody else's machine, I don't

7  know, that said they were concerned about the amount of

8  water that was going on the HORIZON and we wanted to, if

9  anything, maintain cooling of the columns without, you

10  know, trying to put water on the deck.

11       Q.   Okay.  Now, did he convey that information to

12  you before or after y'all had the risk assessment and

13  launched the ROV because that was probably one of those

14  things you had to mitigate also, right?  Do you recall?

15       A.   I don't -- I believe it was after.

16       Q.   After the launching and before SMIT?

17       A.   No, no, I believe it was somewhere between

18  3:00 and 4:00 o'clock that afternoon, yeah.

19       Q.   Okay.  I'm sure I didn't get it right.  Do you

20  have the correct spelling for Bob's last name?

21       A.   I don't know it off the top of my head.

22  McKechnie.

23       Q.   Okay.  I'll try.

24       A.   And I believe there was some other individuals

25  in the room on the little conference call that were
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1  maybe with SMIT.  I believe there was maybe some people

2  from O'Brien's.

3       Q.   Okay.

4       A.   But I don't know.

5       Q.   Okay.  We'll find out.  All right.

6                 So at the time of 1800 launch for the

7  first hot stab, what was the condition of the rig then?

8  Was it listing at all at that time or was she still

9  upright?

10       A.   It was listing.

11       Q.   It was listing?

12                 Do you recall -- because I recall

13  yesterday you mentioned they have draft marks called out

14  upon every hour.  Do you remember -- I'm sure during the

15  risk assessment, you gauged what the list was at that

16  time; do you recall?

17       A.   I don't recall exactly.  I do recall that the

18  derrick had fallen over to the starboard side, and I

19  informed Bob and whoever else was listening that the

20  whole derrick structure, which includes the pipe racking

21  system, which there's two of them, all appeared to be

22  hanging on the starboard crane boom and then hanging

23  over into the water.

24       Q.   Okay.  I think I saw that picture.  Okay.

25       A.   I believe that contributed to a lot of list,
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1  as well as all the stuff that would have been on deck

2  would all went to that side of vessel.

3       Q.   Okay.  And that's important to point out

4  because that goes back to construction and design of the

5  mobile offshore drilling units.

6                 So I read through the risk analysis of the

7  construction of the DEEPWATER HORIZON, and that was a

8  risk that were actually looking at in design concept,

9  not necessarily of the derrick falling that way, but

10  falling on the CCR level.

11                 Okay.  Now, you were the senior person,

12  then, on board the MAX CHOUEST conducting these

13  operations and are leading, I should say, in conjunction

14  with Mr. Sims; is that true?

15       A.   Correct.

16       Q.   All right.  And after the attempts then, what

17  did you determine after the first attempt?

18       A.   We were -- the only thing you looked at were

19  the ROV, which they were transmitting up to the bridge

20  where I was.  The only thing you see is the gauge on the

21  pump on the ROV and it showed no pressure, no output

22  whatsoever.

23       Q.   No output on the ROV?

24       A.   No indication on the pressure gauge that

25  anything was happening.
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1       Q.   Okay.

2       A.   And I don't know.  It was probably 45 minutes

3  or so we actually continued to pump, hoping that -- that

4  it would maybe function, and we felt that there was an

5  issue with the pump on the ROV.

6                 So we got it stabbed and brought it back

7  to surface.

8       Q.   Okay.  All right.

9       A.   It surfaced, looked at their pump, and then we

10  ran it down again.

11       Q.   Okay.  And what happened on that second

12  attempt?

13       A.   No pressure increase on the pressure gauge in

14  the pumping system.

15       Q.   Okay.  So no new results.

16                 Was it -- was it after the second attempt

17  then -- when did the cutting come into the equation?

18       A.   We felt that might have got a little more pump

19  pressure, whatever, out of the -- there was another ROV

20  boat and there was two individuals transferred over to

21  that boat, the SEA EXPRESS I believe the name is,

22  another CHOUEST boat, ROV, very similar to the one we

23  had.

24                 And we wanted to have the opportunity to

25  have an ROV on bottom for whatever reason at any time,
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1  so we commandeered that boat to go and launch its ROV.

2  So it, too, went and attempted to pump with its ROV.

3  And I don't know, it was 2:00 or 3:00 o'clock in the

4  morning, I guess, on Thursday.

5       Q.   Okay.

6       A.   And there was no significant increase in

7  pressure with that company there.  They actually

8  unstabbed it and tried to blow some mud around it,

9  whatever, and see if it was actually circulating

10  anything, which it was.

11                 And it was then they were instructed to

12  cut the electric cables and some of the hydraulic

13  control lines to simulate the -- the deadman.

14       Q.   Okay.  And that was around 2:00 o'clock on

15  Thursday, you said 2:00 a.m.?

16       A.   We might get some logs from some ROV people

17  that were there to put a closer time frame to that, but

18  that's what I believe what time it was.

19       Q.   Sure.  Okay.  I appreciate that.

20                 After those attempts were not successful

21  with the second ROV, then what occurred?

22       A.   The individuals that were on the SEA EXPRESS

23  were transferred over to the SEA BOA, another subsea

24  support vessel that was in the area.

25                 And the MAX CHOUEST, we ran the ROV with
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1  the grinder-type tool to attempt to cut the autoshear.

2       Q.   And the results of the cutting on that?

3       A.   The grinder wasn't -- it was making a little

4  shiny mark on the plunder, on the stainless steel hard

5  metal or whatever.

6       Q.   Okay.

7       A.   We attempted it, went to get another grinder.

8  In the meantime, the individuals who were over in the

9  BOA had a diamond saw affixed to their ROV.

10                 So about 6:00 o'clock in the morning on

11  Thursday, I was on stab.  We pulled the ROV out and the

12  BOA was coming in and we were going to transfer the

13  remaining individuals over to the subsea.

14       Q.   Okay.  All right.  So 0600 Thursday then.  Any

15  more efforts to secure the source of the fire?

16       A.   Other than the -- the workboats that were

17  there firing what we perceived as cooling water to the

18  vessel, no.

19       Q.   Okay.  And so after those attempts to -- to

20  cut the controls and simulate I believe it was a loss of

21  communication or something of that nature to the BOP,

22  that was not successful at 0600 on Thursday.

23                 So after those attempts, did you go into

24  the defensive mode of just simply cooling, then?

25  Cooling the rig?
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1       A.   The workboats that were there during all the

2  time were --

3       Q.   Sure.

4       A.   -- putting cooling or whatever.  And when the

5  SMIT boat arrived, and the individual that was deemed in

6  charge of the water cooling efforts was on that vessel.

7       Q.   And what time was that; do you recall?

8       A.   I think I said before it was between 11:00 and

9  1:00 o'clock on Wednesday.

10       Q.   I'm not trying to trick you.  Yep.  SMIT

11  arrived Thursday, yeah?

12       A.   To my knowledge --

13       Q.   Yep.

14       A.   -- or recollect.

15       Q.   Okay.  And when the -- when you were

16  attempting to go through these efforts, did SMIT present

17  you with any type of salvage plan or firefighting plan

18  or any guidance and recommendations whatsoever?

19       A.   No.

20       Q.   Okay.

21       A.   There was no plans communicated was -- either

22  by VHF radio or telephone to an individual on the

23  CHOUEST boat.  And his concern from the time he got

24  there until the time the vessel went down as an

25  underwater that they perceived was being sprayed on
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1  the --

2       Q.   Okay.

3       A.   -- the rig.

4       Q.   To your knowledge, did the Coast Guard ask for

5  any type of plans or anything of that nature prior to

6  cooling the rig?  I know there --

7       A.   Not to my knowledge.

8       Q.   Okay.  I know there was communications between

9  members here of the Board in going through the hot stab

10  procedures and so on, so we won't get into that.

11       A.   I'm quite sure there was a lot of individuals

12  planning and involved in different organizations during

13  that time, but I wasn't privy to that information.

14       Q.   Okay.  Do you recall you were out there when

15  she finally sank?

16       A.   Yes, I was.

17       Q.   Do you recall what time that was?

18       A.   10:26 on Thursday.

19       Q.   And then after she sank, did you proceed in

20  then on the MAX CHOUEST to town?

21       A.   No, I remained on the BOA subsea.  After the

22  vessel went down, there was an individual request I make

23  a statement to the Coast Guard about what I see for

24  debris and went and looked.  At that time I did that.

25                 And Ramsey Richards, the other rig manager
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1  that had come over to assist me, I told him, "I'm tired.

2  I'm going to go lay down for a while," and I recommended

3  that the BOA move back from their location with its ROV

4  and let the rig settle or so for about an hour, not

5  understanding what happened to the 5,000-foot riser as

6  the vessel sunk and to stand by, and if they needed any

7  assistance, give me a call.  He did call me at 12:30

8  that afternoon.

9       Q.   And what did he tell you at 12:30?

10       A.   There was a communication about what the BOA

11  subsea would be doing next or what vessel they would be

12  working on, and he just wanted to make sure that I was

13  aware that there was some decisions being made that he

14  wasn't fully aware of.

15       Q.   Okay.  And did that include information about,

16  again, trying to intervene on the BOP?

17       A.   No.  From what I understand, yes, they were

18  requested about 1:00 o'clock to run the ROV to see if

19  there was any discharge coming from the blowout

20  preventers, which they did do that.  And they looked at

21  the top of the riser adapter where the riser was bent

22  over, and they didn't see anything from that particular

23  point.

24       Q.   Okay.  Okay.  Moving along then, firefighting

25  plan.  I did have on opportunity to read through the
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1  Emergency Response Manual, and I saw a section in there

2  the talked about well control shallow water gas blowout.

3  It wasn't very prescriptive (sic) of exactly what a crew

4  needs to do for a blowout.  There is a section, as you

5  pointed out yesterday, on fire and explosion, but it's

6  more tailored to on board rig fires.

7                 I couldn't necessarily find anything in

8  there nor in the regulations, mind you, about

9  firefighting plans and salvage plans for blowouts.  Is

10  there anything in place?

11       A.   No, not on the rig-specific Emergency Response

12  Manual, no.

13       Q.   Okay.  Now, is there anything in the vessel's

14  response plan that would outline a marine salvage or

15  firefighting plan that's required by regulations?

16       A.   Can you rephrase that or --

17       Q.   Yeah.  Is there anything in the vessel, the

18  DEEPWATER HORIZON, or any of the others that you worked

19  on, is it required by regulations to have a salvage and

20  firefighting plan on hand for you in cases like this to

21  use to fight a fire?

22       A.   And it wouldn't be in the rig-specific

23  emergency response procedures.

24       Q.   Okay.

25       A.   We are contracted with O'Brien's.
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1       Q.   Okay.

2       A.   Oops, I call them and whatnot, oil pollution

3  prevention and whatever.

4                 Anyway, so we're contracted with them for

5  the salvage, first right of refusal.  They have a

6  designated individual by our company that has the full

7  authority to spend, and we react upon their guidance and

8  instructions.

9       Q.   Okay.

10       A.   And I believe that's why there was an

11  O'Brien's representative with Mr. McKechnie out there.

12       Q.   Okay.  Now O'Brien's and SMIT, are those two

13  different entities?

14       A.   Yes.

15       Q.   Okay.

16       A.   But I believe O'Brien's or -- for first right

17  of refusal, any vessel within the area that are working

18  within the consortium in the Gulf of Mexico should not

19  refuse to respond.

20       Q.   And O'Brien's, is that for that oil spill

21  response or is that for firefighting specifically?

22       A.   Oil spill response and salvage.

23       Q.   Okay.  Do they have any resources identified

24  for firefighting that could have assisted you?

25       A.   I believe that would be within the response
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1  plan.

2       Q.   Okay.  Do you know, though?

3       A.   No, I don't know specifically.  When I was a

4  QHSE manager, I was involved with the contracting of

5  that company.

6                 But I don't recall all the specifics

7  within the --

8       Q.   All right.  So there isn't anything in the

9  vessel response plan nor is that required.  What about

10  the -- is there anything regarding fire blowout in the

11  well control manual?  I understand probably the well

12  control manual is the procedures you need to keep it

13  contained, but once it goes past that mark, is there

14  anything in there for firefighting a well blowout?

15       A.   No, not in the well control manual.

16       Q.   Okay.  I didn't see anything in the ops manual

17  either.  Did I overlook something in there?

18       A.   No, I believe it isn't in there either.

19       Q.   Now --

20       A.   The rig-specific Emergency Response Manual,

21  there is a section in there for well control and

22  blowout.

23       Q.   Yeah.

24       A.   It outlines the duties of the individuals on

25  the actual vessel that you would use during one of those
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1  emergencies had you had a chance to do that.

2       Q.   Yeah, Section 7.  And it's titled Well Control

3  Shallow Gas Blowout.  Now, is it just written that way

4  for language terms, or is it specific to shallow water

5  and deepwater?

6       A.   It would be specific for all those particular

7  incidents.  The reactions or the duties of the crew

8  members would be very similar.

9       Q.   Okay.  And you're right.  This is very

10  specific.  You testified to it yesterday, Level 1, 2,

11  and 3.  This is what the rig crew needs to do to do a

12  well fire?

13       A.   A rig fire --

14       Q.   A well fire.

15       A.   -- and blowout --

16       Q.   Okay.

17       A.   -- procedures.  I thank you for getting one

18  thing right yesterday.  I appreciate that.

19       Q.   Was that your humor again?  Okay.  That was

20  good.

21                 All right.  So this plan is specific to

22  the crew, the offshore installation manager as it shows

23  in this plan, going through the firefighting efforts.

24       A.   Right.

25       Q.   Correct?
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1                 And then the master taking the action that

2  they need?

3       A.   And typically, I would read that as in you

4  have a galley fire, you have a fuel clerk's fire

5  actually on the vessel --

6       Q.   Okay.

7       A.   -- not to the magnitude of that evening.

8       Q.   Okay.  So everything out of the manuals that

9  we've just identified then, there isn't anything

10  specific to a blowout from a company standpoint.  These

11  are specific guides to crew on fighting a fire on board

12  the rig.  If the resources are overcome, the persons are

13  overcome, the resources aren't there on board the rig to

14  fight a fire, whether it be an accommodations fire, a

15  mattress is on fire, or the well is blown out, the plan

16  is to call -- call O'Brien's?

17       A.   O'Brien's, yes.

18       Q.   Okay.

19       A.   That's absent my opinion at this time, yeah.

20       Q.   Yes, sir.  I understand.

21       A.   And then I believe our customer uses the same

22  services.

23       Q.   Okay.  And we're not sure if they have a

24  firefighting segment in their plan?

25       A.   I'm not aware at this time.  That's part of
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1  our goals of reviewing our -- how our emergency response

2  teams react together.  I think that's one of the

3  discussions we had earlier this year.

4                 MR. BUTTS:  Okay.  Thank you very much.

5  I appreciate it.

6                 JUDGE ANDERSEN:  Any other board

7  questions?

8                 MR. ADLER:  I got a couple.

9                         EXAMINATION

10  BY MR. ADLER:

11       Q.   Sir, just a few quick questions.

12                 A captain of the port authority is

13  generally limited to 12 nautical miles.  Do you see a

14  need to extend that in the Gulf or in other areas?  Do

15  you have an opinion on that?

16       A.   I don't think I could give an opinion right

17  now.  I understand that there is a 12 miles and the 200

18  mile EE zone and stuff like that.  To what influence

19  that would have over operations, I don't --

20       Q.   Do you see a need for a single captain of the

21  port responsible for the entire Gulf of Mexico, for

22  example?

23       A.   You only have one person, right?

24       Q.   The flag state and coastal state share a

25  responsibility for regulating offshore operations.  Do
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1  you think that's currently the right balance, or should

2  it change?

3       A.   From my experience, it seems like a good

4  balance where you have different individuals -- I think

5  there's a lot of overlap within the Gulf of Mexico

6  within the duties of different departments, and I

7  believe oversight between two is okay.

8       Q.   Do you believe that the rigs should be

9  regulated by different flag states based on the flag

10  state that they register with so that they would have

11  different regulations for the same types of operations?

12       A.   I believe all the flag states have a very

13  similar basis to the regulations, so I have no real

14  detailed knowledge of anything that would improve it.

15       Q.   So you don't see a need to change that with

16  regard to offshore regulations being more controlled by

17  the coastal state rather than the flag states of the

18  vessels?

19       A.   I don't think I can hazard a valid opinion on

20  that.

21       Q.   There have been a number of legislative

22  proposals.  Do you have any opinions with regard to

23  those, whether they would improve or inhibit operations

24  in the Gulf?

25       A.   I don't fully understand what proposals you're
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1  talking about.

2       Q.   So you're not familiar with any of the

3  proposals that you believe would hinder or assist

4  offshore operations?

5       A.   If I haven't looked at them or read them, I

6  can't give an opinion.  So I don't know what proposals

7  you're referring to.

8       Q.   You're not aware of any that you have formed

9  an opinion that this would be a good idea to improve

10  operations or others that would inhibit your operations;

11  is that correct?

12       A.   No.

13       Q.   No opinion, sir?  Is that --

14       A.   No opinion, nor have I seen any to give an

15  opinion on, and I would gladly do that, given an

16  opportunity.

17                 MR. ADLER:  Thank you very much, sir.

18                 CAPTAIN NGUYEN:  Mr. Winslow --

19                 MR. BUTTS:  Captain, would mind if I just

20  ask him a final thing?

21                 JUDGE ANDERSEN:  Sorry, your time's up,

22  sir, Mr. Butts.

23                 (Laughter.)

24                 MR. BUTTS:  Thank you, sir.  May I have

25  another?
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1                 (Laughter.)

2                     FURTHER EXAMINATION

3  BY MR. BUTTS:

4       Q.   Transocean's a member of the International

5  Association of Drill Contractors?

6       A.   Yes.

7       Q.   Does Transocean have a representative on the

8  area maritime or -- excuse me, the area contingency plan

9  for the Gulf of Mexico Coast Guard 8th District; do you

10  know?

11       A.   I don't know.

12       Q.   Okay.  Do you know if Transocean has any or

13  BP, if you know, do they have any state code of

14  responsibilities with any of the OCMIs and the captains

15  of the ports throughout the Gulf of Mexico?

16       A.   I couldn't answer that question.

17       Q.   Okay.

18       A.   I don't know.

19       Q.   Are you aware that the 8th Coast Guard

20  district does have a contingency plan, and it does

21  include things like offshore accidents, tanker fires,

22  and things like that?

23       A.   I'm not totally aware of the plans and what's

24  in place, no sir.

25                 MR. BUTTS:  Okay.  Thank you.
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1                     FURTHER EXAMINATION

2  BY CAPTAIN NGUYEN:

3       Q.   Mr. Winslow, yesterday you testified that on

4  the way from DEEPWATER HORIZON to the BANKSTON, you saw

5  three survivors in the water; is that correct?

6       A.   Prior to -- initially when I went up to the

7  bridge where I seen the captain trying to wave people

8  inside the accommodation when they said there was people

9  jumping overboard, it was that time where I went down.

10  The BANKSTON was off to the port side with its

11  floodlight, and it was at that particular time while we

12  were trying to coax the other individual from not

13  jumping that I see those three individuals.

14       Q.   Okay.  So how did you see those three

15  individuals?  Was it from on the light shining on them

16  or was it the reflection from there --

17       A.   Both.

18       Q.   Both?

19       A.   Yeah.

20       Q.   Did they have life jacket on, all three of

21  them?

22       A.   I don't know.  I could see a reflection in the

23  water that was created by the floodlight from the

24  BANKSTON and splashing.

25       Q.   So you saw three people?
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1       A.   I saw three -- what appeared to me as

2  individuals splashing in --

3       Q.   And you weren't sure whether they had life

4  jacket on?

5       A.   No, I don't know.

6       Q.   Did they call for help to you?

7       A.   If they did, I sure wouldn't have been able to

8  hear them.

9       Q.   So you were not able to identify any of them

10  in the water?

11       A.   I have no idea who they were.

12       Q.   So you wouldn't be able to identify whether

13  all three made it to the BANKSTON?

14       A.   No, I guess that's correct.  No, I would not.

15  I -- I -- during the event, I see the FRC coming towards

16  them, and you would have to check the logs from the

17  captain of the BANKSTON whether or not he picked those

18  three individuals up.

19       Q.   Were you aware of any survivor indicating that

20  they saw a lifeboat and the lifeboat did not come toward

21  them?

22       A.   Later -- I kind of remember.  It was before I

23  departed the BANKSTON, I heard some radio traffic in the

24  background that somebody had seen a lifeboat or a life

25  raft and continued on.
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1                 And I had asked Captain Landry -- and I

2  don't know what time it was, was there anybody in there

3  or -- and he said no, there wasn't.

4       Q.   Okay.

5                 JUDGE ANDERSEN:  Our plan is to invite

6  the Marshall Islands to ask their questions now, then

7  recess, then Mr. Adler, Transocean and the Parties in

8  Interest after the recess.  Is that all right with you?

9  Okay.

10                 MR. LINSIN:  Thank you, Judge.

11                         EXAMINATION

12  BY MR. LINSIN:

13       Q.   Good morning, Mr. Winslow.  My name is Greg

14  Linsin.  I represent the flag state, Republic of the

15  Marshall Islands.  I just have a few questions for you,

16  sir.

17                 If I calculate it correctly, you were on

18  the DEEPWATER HORIZON for approximately a little over

19  eight hours on April the 20th of this year; is that

20  correct, sir?

21       A.   About right there.

22       Q.   A fair estimate?

23                 And you toured the rig, you attended a

24  safety briefing then toured the rig.  You were up on the

25  bridge for a period of time; is that correct?
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1       A.   That's correct.

2       Q.   And then, obviously, you provided the

3  testimony concerning your conduct after you heard the

4  initial explosion, interacted with the captain and the

5  crew members during the evacuation; is that correct?

6       A.   Correct.

7       Q.   During any of your time on the DEEPWATER

8  HORIZON on April 20th, did you see any confusion or

9  uncertainty regarding who was in command of that vessel?

10       A.   No, sir.

11       Q.   Did you see any dispute between the master and

12  the OIM of that rig regarding who had the authority or

13  responsibility to issue commands or provide direction?

14       A.   No.

15       Q.   You testified that -- and I believe sometime

16  after 4:00 o'clock in the afternoon on the 20th, during

17  the course of your tour of the rig, you had wound up on

18  drill floor and had gone into the drill shack; is that

19  correct?

20       A.   That's correct.

21       Q.   And who was in the drill shack at that point?

22       A.   I know the driller Dewey Revette was in the

23  drill shack because I said hello to him.  There was an

24  individual sitting in the assistant driller's chair.

25                 There was three other individuals off to
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1  the right behind the assistant driller's chair and a

2  couple to the left.  I couldn't describe who they are,

3  what their positions were, what companies they worked

4  for.

5       Q.   Was that the time that you met and introduced

6  yourself to Mr. Kaluza?

7       A.   It may have been at that particular time, yes.

8       Q.   All right.

9       A.   I'm not sure.  I don't recall meeting him

10  before we went on tour or in my mind right now.

11       Q.   And in your statement that you provided

12  shortly after this incident, you stated that you

13  overheard a conversation regarding the negative test

14  that was either being planned or had been performed; is

15  that correct?

16       A.   That was in the driller shack, yes.

17       Q.   Yes, sir.

18       A.   Yes.

19       Q.   Who was talking about the negative test?

20       A.   It could have been the toolpusher and the well

21  site leaders and -- I don't really know who else was in

22  the conversation.  It was -- it appeared that there was

23  some confusion about some pressures or volumes

24  circulated or something along that line, and I heard the

25  word "negative test."
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1       Q.   Uh-huh.

2       A.   And I guess after being within the drilling

3  industry for a little while, I thought that it was a not

4  good environment to have a tour group there.

5       Q.   And do you recall of the people you've just

6  discussed, who was it that was expressing confusion

7  regarding the pressures?

8       A.   I don't know.  It was a voice.  I don't know

9  who.

10       Q.   Can you describe the tone of the voices you

11  heard in this discussion?

12       A.   Very calm, as a matter of conversation and

13  planning.

14       Q.   Did you hear anyone while you were in the

15  driller's shack speaking or saying anything in an

16  agitated or angry tone?

17       A.   No.  More confused.

18       Q.   And was it because of that confusion you

19  perceived that you asked Mr. Harrell and Mr. Ezell to

20  remain in the driller shack?

21       A.   That's correct.

22       Q.   And did you give them any other direction as

23  to what they should do in order to resolve that

24  confusion?

25       A.   I did not.
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1       Q.   You testified that a little later that day,

2  just prior to, I believe, the -- the meeting following

3  your evening meal that you had a brief exchange with

4  Mr. Harrell about the results of that meeting; is that

5  correct?

6       A.   Yes, just prior to 7:00 o'clock, it might have

7  been about 2 minutes to 7:00 when we were going to the

8  meeting when we were going to sit around the conference

9  room table.  It was a glance across at Jimmy, and I

10  said, "Everything okay up on the rig floor?"

11                 And he said, "Yes."  And that was the

12  extent of the conversation.

13       Q.   Did you have -- at any point during that

14  meeting or after the meeting, did you speak to

15  Mr. Harrell any further about what the issue or

16  confusion had been or how it had been resolved?

17       A.   No, sir.

18       Q.   Did you speak to Mr. Harrell or Mr. Ezell at

19  any point after evacuating the rig about what the

20  discussion had been in the driller's shack or what the

21  issues were concerning the negative test?

22       A.   No, I did not.

23       Q.   I don't want to belabor this, Mr. Winslow, but

24  I want to make sure I heard your testimony correctly.

25                 You had a -- am I correct, sir, that you
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1  initially received an e-mail from Mr. McKechnie

2  expressing a concern about the amount of water being put

3  on the rig and asking that water only be used to cool

4  the columns; is that correct?

5       A.   I didn't receive the e-mail till later.

6  The -- Bob McKechnie got ahold of the individual on the

7  MAX CHOUEST, and the e-mail would have went to the MAX

8  CHOUEST and said have Daun Winslow call Bob McKechnie at

9  this number to discuss water on the vessel or something

10  along that line.

11       Q.   All right.  And did you then call up

12  Mr. McKechnie?

13       A.   I did.

14       Q.   What time was that and what day was that?

15       A.   It was Wednesday.

16       Q.   Daylight?

17       A.   I believe it was in daylight, possibly 3:00

18  o'clock, somewhere around there.

19       Q.   All right.  3:00 o'clock in the afternoon.

20                 And did I also hear you correctly that the

21  same concern was expressed -- same concern about the

22  amount of water being put on this rig was expressed by

23  the individual aboard the -- Thursday about 6:00 o'clock

24  in the morning when SMITs arrived on the scene?

25       A.   Yes, and prior to that, yes.
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1       Q.   And what was done?  What I'm not understanding

2  is -- or perhaps I -- let me ask you to explain.

3                 Why was this concern expressed repeatedly?

4  Was it not being conveyed to the workboats?  Were the

5  workboats unable to limit their -- the placement of the

6  water to just the columns?  Why was this something that

7  had to be expressed repeatedly?

8       A.   From my vantage point, I couldn't see how much

9  water was being put on the -- the vessel.  And we

10  instructed the individuals that were running those

11  vessels just to do water cooling only.

12                 And I believe that -- and it's just my

13  opinion -- that out there, you're mesmerized by a huge

14  fire after a while.  And as the HORIZON shifts around,

15  you have to reposition yourself to either put less or

16  more water on the vessel.  And I believe that's a

17  continuous thing that had to be done, so it was part of

18  continuously reminding people not to downflood the

19  vessel.

20       Q.   And between the time that this concern was

21  first expressed sometime Wednesday afternoon and the

22  6:00 p.m. -- or 6:00 a.m. time on Thursday, who was it

23  that was directing or providing instructions to the

24  personnel on board these workboats?

25       A.   The information was relayed through the
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1  skipper or the master of the MAX CHOUEST originally.

2       Q.   It was relayed through him, but did that

3  instruction come from you, sir?

4       A.   Yeah, the instruction came from shore base to

5  me to say reduce the water.  And I asked the master of

6  the vessel to convey that to the workboats.

7                 I don't recall the names of all the

8  vessels that were there, and he was familiar with the

9  names and the log, and he was relaying information on

10  the radio.

11       Q.   And so was this a -- an admonition that you

12  expressed repeatedly to the workboats during -- certain

13  intervals during that time?  Did you monitor whether

14  they were achieving the objectives you had given to

15  them?

16       A.   From what I could see from my vantage point,

17  and the -- the masters of the MAX CHOUEST, they did a

18  crew change.  And I believe that the individual that had

19  come on board that day, he had been riding around on

20  another vessel for quite some time, so there was two of

21  us on the bridge of that vessel for how many hours it

22  was.

23                 And I believe we conveyed that information

24  to the vessels or equip the water out as best as

25  possible.



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

83

1       Q.   All right.  You were asked some questions

2  about the ISM certification and whether an external ISM

3  investigation had been initiated.

4                 Do you recall those, sir?

5       A.   I recall the questions, yes.

6       Q.   Let me ask you this.  Transocean currently has

7  three MODUs operating in the Gulf; is that correct?

8       A.   Three flagged to Marshall Islands?

9       Q.   Yes.

10       A.   I believe at least three, yes.

11       Q.   All right.  And how many other MODUs does

12  Transocean have operating in the Gulf currently?

13       A.   15 --

14       Q.   All right.  And --

15       A.   -- thereabouts, and then there's a couple that

16  we operate that actually work in Canada and a couple in

17  Trinidad.

18       Q.   Is it correct, Mr. Winslow, that in order for

19  those MODUs to operate in the Gulf, they are required to

20  have a certificate or letter of compliance from the

21  United States Coast Guard?

22       A.   Yes.

23       Q.   And one of the conditions of that certificate

24  of compliance is that the operator and the vessels

25  themselves be in compliance the ISM code; is that
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1  correct?

2       A.   That's correct.

3                 MR. LINSIN:  Mr. Winslow, I don't have

4  any further questions.  But on behalf of the flag state,

5  I would just like to express our gratitude for the

6  assistance that you rendered to the captain and to the

7  crew of the DEEPWATER HORIZON on April 20th, and the

8  assistance you provided in helping to evacuate that

9  vessel and saving the lives of 115 people.

10                 Thank you, sir.

11                 JUDGE ANDERSEN:  Okay.  We'll recess for

12  how long?  Okay.  9:50.  Thank you.

13                      (Short recess.)

14                 MR. ADLER:  May I proceed, Your Honor?

15                 JUDGE ANDERSEN:  Sure.

16                 MR. ADLER:  Thank you, Judge.

17                         EXAMINATION

18  BY MR. ADLER:

19       Q.   Mr. Winslow, remind us how many years have you

20  worked in the drilling business?

21       A.   34, since 1976.

22       Q.   Okay.  And please remind us again also the

23  kinds of positions you've held throughout those three

24  decades or so of experience?

25       A.   Roustabout, floor hand, assistant driller,
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1  derrick hand --

2                 MR. ADLER:  A little slower for the court

3  reporter, please.

4       A.   I've held all the positions through the

5  drilling team up to and including offshore installation

6  manager.  I was an offshore installation manager for

7  approximately 11 years.

8  BY MR. ADLER:

9       Q.   So as of April 20th, the night of the

10  incident, you had actually worked in many of the

11  positions that some of your colleagues were working on

12  the HORIZON?

13       A.   Yes.

14       Q.   Now, you're in management, though?

15       A.   Yes.

16       Q.   Part of your responsibilities include the safe

17  operation of the HORIZON; is that correct?

18       A.   Correct.

19       Q.   Do you believe it was being operated safely up

20  until the time it sank, up until the time of the

21  incident?

22       A.   I do.

23       Q.   Did you personally place a high importance on

24  the safe operation of that rig?

25       A.   Yes.
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1       Q.   Did you place a high importance on the safe

2  operation of that rig for business reasons only, or

3  because you knew the men working on that rig, men and

4  women?

5       A.   The safety of the personnel has always been my

6  priority, and it's one of the highest priorities within

7  our company and organization.

8       Q.   So you feel the company's culture, when it

9  comes to safety, is the same as yours essentially?

10       A.   Yes.

11       Q.   And the rig -- there was testimony yesterday

12  from Paul Johnson, the rig had been audited and reviewed

13  and inspected and examined fairly often, had it not?

14       A.   Almost to the point of too often, yes.

15       Q.   Okay.  And the reason all of those inspections

16  and reviews and audits were conducted, in part, were to

17  make sure it was being operated safely?

18       A.   Yes.

19                 MR. GODFREY:  Your Honor, objection.  At

20  this point, he's leading this witness, his own witness,

21  to the point where he really needs to be asking direct

22  questions.

23                 JUDGE ANDERSEN:  Okay.  If it's a leading

24  a question that's a summary question to make sure that

25  you know -- that you understand the witness's position
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1  actually ends up saving us time.  But insofar as you'd

2  like the Board to have elicited from your client the

3  information, if you could go in a non-leading fashion,

4  that would be helpful.

5  BY MR. ADLER:

6       Q.   If you had to ask me how many different pieces

7  of equipment or equipment systems are on that rig, what

8  kind of a number are we talking about?

9       A.   Four or 5,000 different pieces of equipment,

10  mechanical, electrical, hydraulic.

11       Q.   Is there ever a time in the life of a rig when

12  something on the rig does not need some maintenance?

13       A.   No, there's always maintenance routine that

14  has to be done.

15       Q.   And is that true shortly after a rig is built

16  and comes out of dry dock?  How soon after that are

17  maintenance items popping up that need to be taken care

18  of?

19       A.   There are some that are time based and some

20  that are condition based.  They're popping up even as

21  you're going through the build.  And you know, there's

22  some new builds that come out, you know, within the

23  audit process might six or 700 items that have to

24  managed for a period of time.

25       Q.   Okay.  And you're aware of this one audit that
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1  indicated about 390 items were in need of maintenance?

2       A.   Yeah, approximately 300-something, yeah.

3       Q.   Okay.  Did that -- when you first learned of

4  that number, did that cause you any concern?  Did that

5  number strike you as a high number?

6       A.   It didn't strike me as a high number.

7       Q.   Did you think the rig could be operated safely

8  having reviewed what those 390 items were?

9       A.   After reviewing them, yes.

10       Q.   Okay.  I want to turn now briefly to your

11  visit out to the rig.

12                 Was it unusual for you to go out to the

13  rig?

14       A.   No.

15       Q.   Was it unusual for other managers of the

16  company to come out to the rig?

17       A.   There's various different trips out to the rig

18  at different times.

19       Q.   Did you feel your -- any of your visits,

20  including this one on April 20th, were disruptive to the

21  safe operation of the rig?

22       A.   No, they're not.  And initially when we get

23  out to the rig, we instruct the crews that we're to fit

24  into their schedule, their work frame and/or not to

25  disrupt any of the operations.  That's not the intent.
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1       Q.   Okay.  And you testified earlier this morning

2  about your time in the driller's shack when you became

3  aware that your colleagues in there were working on an

4  issue.  Why did you feel it best to leave the driller's

5  shack with the other people on the visit?

6       A.   I believe that we put the individuals in place

7  that could assist them had there been any issues or

8  whatever that needed to be resolved.  And five, six or

9  whatever people that were walking around the tool room,

10  I think that could have interfered with the

11  decision-making process.

12       Q.   So to be on the safe side, you just felt it

13  better to leave so they could do their job?

14       A.   That's correct.  And I think the individuals

15  were happy to stay there because the air conditioner was

16  working.  It was quite cool in there.

17       Q.   And did you have any concerns after -- later

18  that evening when you spoke with Mr. Harrell and he

19  confirmed that things had been resolved, whatever that

20  issue was in the driller's shack?

21       A.   When I asked Jimmy if everything was okay and

22  sorted out on the rig floor, he give me a thumbs-up and

23  said everything was okay.  So I value his opinion on

24  there, that there were no other issues to talk about.

25       Q.   Okay.  Now, do you believe that the men and
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1  women on the rig knew your position in the company for

2  the most part?

3       A.   Yes.

4       Q.   Do you believe that the men and women on the

5  rig, to some degree, knew that you had more than 30

6  years experience in the drilling business?

7       A.   I would believe they would, yes.

8       Q.   After the initial explosion, were you scared?

9       A.   Absolutely.

10       Q.   And as each second ticked by, did you become

11  more scared?

12       A.   I don't know about more scared.  I -- I

13  acknowledged the fact that the noise was escalating.

14  The fire was getting bigger and the smoke cloud was

15  getting bigger, and so I think more focused on what's

16  going on than scared.

17       Q.   Okay.  Do you think anybody on that rig

18  behaved in a way that impeded the evacuation?

19       A.   No.

20       Q.   You were asked some questions about whether

21  your presence on the rig undermined the authority of the

22  master.

23                 Do you remember those questions?

24       A.   Yes, some of them.

25       Q.   Do you think any of your rig visits that
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1  you've made at any time as a manager have undermined the

2  authority of anybody on any rig?

3       A.   No, I don't believe I have.

4       Q.   Do you recognize -- do you feel there is a

5  value in having a chain of command on a rig?

6       A.   If there is no chain of command, there is no

7  progression or line.

8       Q.   Would you ever intentionally do something to

9  subvert that chain of command?

10       A.   No.

11       Q.   Did you do anything on April 20th to disrupt

12  or subvert the chain of command on the DEEPWATER

13  HORIZON?

14       A.   Not that I'm aware of, no.

15       Q.   What's your opinion of how Captain Kuchta was

16  handling the situation as it was occurring?

17       A.   I think that everybody can appreciate that it

18  was kind of a horrific time or whatever, but I felt that

19  he was in control and asking questions and trying to

20  understand the best decision to make at the time.

21       Q.   Okay.  When the captain said to you at one

22  point -- I believe you said you were standing near the

23  lifeboats and the captain said that he was going to the

24  rafts with some other people.

25                 Do you remember that?
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1       A.   Yes.

2       Q.   Did I describe that correctly?

3       A.   When I was standing there with one foot in the

4  raft and one on the deck after we were told that we were

5  going to evacuate the rig, Captain Curt come around to

6  me, he said, "I have other people.  We're going to the

7  rafts."

8                 I took that that he had some place in --

9  or plan in mind of how he was going to evaluate the rig,

10  and I felt that that's where he had directed me to

11  depart the rig.

12       Q.   I think you said you had one foot in the raft

13  and one foot in the rig.  Do you mean one foot on the

14  lifeboat and one on the --

15       A.   Yeah, the lifeboat.  Sorry.

16       Q.   So when he said he was going to the raft with

17  some other people, you understood that to mean the rig

18  was going to be evacuated?

19       A.   Absolutely.

20       Q.   Do you know if the coxswain heard that comment

21  by the captain?

22       A.   I don't know if he could have heard or not

23  with the noise that was happening at the time.

24       Q.   Okay.  But when you discussed leaving with the

25  coxswain, he didn't raise with you the idea that we need
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1  to talk to the captain first?

2       A.   No.

3       Q.   So in that respect, he agreed with your

4  decision?

5       A.   Yes.

6       Q.   Because your decision appeared to be in line

7  with the captain's, or at least you understood your

8  decision to be in line with the captain?

9                 MR. GODFREY:  Leading.

10                 JUDGE ANDERSEN:  I sustain.

11       A.   Well, how about that when we left the bridge

12  and the captain said we were going to abandon the

13  vessel, and then we came down to the lifeboat and he

14  said, "I have other people.  We're going to the rafts."

15                 I accepted that as we would abandon the

16  vessel.

17                 And I mentioned earlier that I

18  procrastinated a little bit on his decision whether or

19  not that was the right thing to do, but I don't

20  understand all the information that he had at that time.

21  BY MR. ADLER:

22       Q.   Okay.  Now, in the lifeboat at this time, were

23  some of the workers who were not hurt; is that correct?

24       A.   There were 50 or so individuals in there.

25  Some were severely injured.  How many were injured in
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1  the lifeboat, I didn't know at that time, but I knew

2  there were some.

3       Q.   Were, for example, Mr. Trahan's injuries, were

4  they a concern you had about getting him to medical

5  care?

6       A.   Yes.

7       Q.   Was Captain Nguyen on the rig that night?

8       A.   Pardon me?

9       Q.   Was Captain Nguyen on the rig that night?

10       A.   I don't recall seeing him there.  I could have

11  used him, though.

12       Q.   When the boat -- when the lifeboat went into

13  the water and you instructed the coxswain to get it over

14  to the DAMON BANKSTON, why did you make that decision as

15  opposed to being concerned about people in the water?

16       A.   As we were working to maneuver the boat to the

17  BANKSTON, I had seen the FRC from this -- I didn't know

18  it was named the BANKSTON at that time.  I seen it in

19  the water.  I seen him going over towards the rig.  And

20  I felt that we should get the individuals on to the

21  bigger workboat so that we could get them medical

22  attention and then hopefully get them into town.

23       Q.   Okay.  And going back to when you were

24  standing on the rig before the lifeboat launched, when

25  the captain said he was going to the rafts and went back



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

95

1  into the rig, did you know at that point in time if you

2  were going to see him alive again?

3       A.   No.

4       Q.   So you didn't -- did you know as you were

5  standing there if he was ever going to be able to come

6  back and tell you to launch the lifeboats?

7       A.   I couldn't make any assumptions whether

8  anybody would make it to the lifeboats any -- any longer

9  after that.

10                 MR. ADLER:  That's all I have.

11                 Thank you, Judge.

12                 JUDGE ANDERSEN:  Transocean?

13                         EXAMINATION

14  BY MR. KOHNKE:

15       Q.   Mr. Winslow, my name is Ned Kohnke.  I

16  represent Transocean, and it's spelled K-O-H-N-K-E.

17                 Mr. Winslow, how long did you remain on

18  the DAMON BANKSTON before you transferred to the MAX

19  CHOUEST?  How many hours?

20       A.   11, 12 hours.

21       Q.   During that time, did you witness any Coast

22  Guard assets, either fixed wing, rotary wing vessels

23  come to the scene during those 12 hours to initiate

24  search, rescue and otherwise assist?

25       A.   Yes, there was helicopters, cutters or
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1  whatever they call them.

2       Q.   I've taken the liberty to go back to the first

3  day of these proceedings and look at the transcript.

4                 And according to the record, a helicopter

5  I think it may have been called the COSA, C-O-S-A, was

6  the first to arrive that night followed by the POMPANO

7  out of Venice, Louisiana, followed by the ZEPHYR, which

8  was a cutter which assumed command and control of the

9  scene.  Does that conform to your recollection?  Maybe

10  not the names of the vessels.

11       A.   Not necessarily the names of the vessels.  I

12  was aware of a helicopter and the people assisting.  And

13  the Captain Landry had said that there was the name of a

14  Coast Guard vessel at that time that had arrived and

15  taken command.

16       Q.   Now, Captain Nguyen asked you a number of

17  questions about the decision to put water on this

18  flaming rig, when, why, who, how long, all of the

19  communications that attended that decision.

20                 Let me ask you this question.  At any

21  point in time, did anyone from the Coast Guard ever

22  contact you and say, "This is not a good idea.  Stop

23  putting water on this burning rig"?

24       A.   I had no communications with the Coast Guard.

25       Q.   And did you hear the Coast Guard over the VHF
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1  radio communicate to any of these vessels that were

2  putting water on the rig, "We don't want you to do this.

3  Stop"?

4       A.   Not from the Coast Guard, no.

5       Q.   Now, it was plainly visible to any of those

6  Coast Guard assets that those vessels were spraying

7  water on the flaming rig.  That wouldn't have been hard

8  for them to see, would it?

9       A.   Probably better for them to see than me.

10       Q.   Okay.  To whatever Captain Nguyen's judgment

11  may have been, the people on the scene thought it was a

12  good idea to let it continue insofar as you know?

13       A.   Yes.

14                 JUDGE ANDERSEN:  I just want to remind

15  you that the Board will, at the end of these

16  proceedings, make recommendations and conclusions about

17  the particular judgments I don't think can be made just

18  from the questions.

19                 I think we've had a lot of discussions

20  and board members feel we need to probe and express

21  different points of view in the questions.  So I'm just

22  asking that people refrain from assuming from the

23  questions really what any conclusion any board member

24  might have made is.

25                 MR. KOHNKE:  Your Honor, I understand



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

98

1  that some of the questions elicit responses from people

2  like me, and I'm -- that's what I'm doing.

3                 JUDGE ANDERSEN:  Sure.  And I just want

4  to -- having worked with everybody on this board, I want

5  them to know that they feel it's their duty to look at

6  this from all angles and they have open minds and hearts

7  about the conclusions they're going to reach.

8  BY MR. KOHNKE:

9       Q.   Now, did there come a point in time when the

10  Coast Guard released the BANKSTON to go into shore with

11  the 115 survivors on board?

12       A.   To my knowledge, it hadn't been released when

13  I went to the ENDEAVOR about 11:00 and 12:00 o'clock.

14  They were waiting for some investigators or people to do

15  some interviews before it departed, so it hadn't been

16  released by the Coast Guard at that time.

17       Q.   Asserting its command and control, the Coast

18  Guard, in its wisdom, kept the DAMON BANKSTON on the

19  scene for some number of hours and then, at some point,

20  released it; is that correct?

21       A.   Yes.

22       Q.   Was there any question in your mind as to the

23  fact that the Coast Guard had command and control of the

24  scene?

25       A.   No.  And I conveyed that to the individuals on
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1  board the rig that were wanting to depart, that we would

2  stay there and look for any surviving individuals and

3  that the Coast Guard would release us when they deemed

4  that we're not required there anymore.

5       Q.   Thank you.  Now, let me turn to another

6  subject that you were questioned about extensively by

7  Captain Nguyen.

8                 Captain Nguyen seemed to be -- and this is

9  my judgment -- perhaps confused as to why some of the

10  crew would follow your advice in this crisis, and I'd

11  like to explore that with you.

12                 Can we agree, Mr. Winslow, that in a

13  crisis, people react differently?

14       A.   Absolutely.

15       Q.   Some may do something that people would

16  describe as panic, correct?

17       A.   Absolutely, yes.

18       Q.   And some respond in a cooler, calmer, more

19  collected fashion, which I think everyone in this room

20  would agree you fall into that category?  You don't have

21  to respond to that part, but you would agree that there

22  are those different types of reactions and all points in

23  between; is that correct?

24       A.   For sure I would like to think that people

25  followed me for who I am and what I do and what I
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1  believe.

2       Q.   You indicated in your testimony yesterday that

3  you had talked somebody off of a rail who was getting

4  ready to jump, and indeed there had been three other

5  people you had concluded had previously jumped.  Is that

6  what you testified to?

7       A.   I did, and I had the assistance of one of the

8  other team members, yes.

9       Q.   Okay.  And would it be a fair -- and I know

10  that you don't -- I sense that you're a modest man.  But

11  you're under oath, so let's put the question to you.

12                 Would it be fair to say that people

13  followed your leadership not because of your job title,

14  but because of the way you conducted yourself in this

15  crisis?

16       A.   I'd like to believe so.

17       Q.   And the fact that the helmsman of this

18  lifeboat took advice from you, did you deem that to be

19  the result of your job title as operations manager, or

20  the fact that you were just giving him advice that he

21  thought was worthy to follow?

22       A.   I -- I hope that there was advice that he

23  would follow because of that, yes.

24       Q.   Now, in the same theme, you were asked

25  yesterday and Mr. Adler questioned you briefly about it,
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1  about whether your presence on the rig undermined the

2  authority of those on the rig.

3                 And I want to ask you about that.  Isn't

4  this similar, sir, to a situation in which the admiral

5  of a fleet goes aboard his flag ship?  There's still a

6  command structure aboard that flag ship.  Isn't that a

7  similar situation when a senior person such as yourself

8  comes aboard, the command structure isn't dissolved and

9  the captain doesn't abdicate his role because of your

10  presence any more than that happens in the Navy when an

11  admiral comes aboard?

12                 MR. GODFREY:  Objection as to leading.  I

13  mean, he is an employee of --

14                 MR. KOHNKE:  If I could respond.

15                 JUDGE ANDERSEN:  There's a -- counsel has

16  a set up and he has this point, and that is during this

17  examination, there's been about a 40 to 1 word ratio.

18  And I, as a board member, I'm committed to making sure

19  that everybody gets to present, especially, really

20  including you and the people who have really substantial

21  interests at stake here, your client, your conclusions

22  or explanations for what we get.  And I think there will

23  be ample opportunity to do that.

24                 The purpose of the hearing is to find out

25  what the witness -- what information he has and insofar
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1  as he has expertise to give his evaluation of it.

2                 And the questions, frankly, I find your

3  questions themselves persuasive; but if during the

4  questioning of the witness, we could focus on his views

5  and his information, that would help.

6                 And I -- you know, I, as a board member,

7  would commit to making sure that the arguments that

8  you've laid out really well and those questions

9  presented, and that would go true for everybody else

10  well.

11                 So I -- you know, so if you could proceed

12  accordingly, that would be helpful.

13                 MR. KOHNKE:  Well, Your Honor, I

14  appreciate that and I want to be guided by your comments

15  and let me do this.  Let me simply do this.  I think we

16  can shorten it.

17                 I will ask this board to take judicial

18  notice -- and of course, you understand that

19  principle -- to take judicial notice of the fact that

20  when Thad Allen was commandant at the Coast Guard, he

21  went aboard a vessel.  The captain didn't abdicate any

22  more than when President Bush went board that aircraft

23  carrier in the Pacific at the end of Desert Storm did

24  the crew get confused as to who was in command.

25                 If you can take judicial notice of the
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1  obviousness of that, I'm going to sit down.

2                 Thank you, sir.

3                 LT. BUTTS:  I'd like to address it.

4  Certainly the Board is not in a position to take

5  judicial notice, sir, but we are well familiar with the

6  concept of senior officers coming on board ships and the

7  relationship preserved with regard to the role of the

8  captain.

9                 MR. KOHNKE:  Thank you.

10                 JUDGE ANDERSEN:  Okay.  Thank you very

11  much.

12                 I think based on what we agreed to

13  before, British Petroleum gets to question the witness

14  first then we'll move down the list in the same order

15  that we did yesterday.  Oh, they're BP.  I'm sorry.

16                         EXAMINATION

17  BY MR. GODFREY:

18       Q.   Good morning, Mr. Winslow.

19       A.   Morning.

20       Q.   My name is Rick Godfrey.  I represent BP.

21                 MR. GODFREY:  May I proceed, Captain

22  Nguyen and Your Honor?

23                 JUDGE ANDERSEN:  Sure.

24                 MR. GODFREY:  Thank you.

25  BY MR. GODFREY:
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1       Q.   Are you familiar with the September 2009 rig

2  audit performed by BP?

3       A.   Yes.

4       Q.   Did you review it at the time?

5       A.   Not at the time.

6       Q.   Okay.  You reviewed it -- I'm sorry.  Go

7  ahead.

8       A.   The second review that we did was the one in

9  December and then I reviewed it again in February and

10  did the outstanding items with Paul.

11       Q.   When you testified earlier this morning that

12  after reviewing it you were satisfied the rig could be

13  operated safely, was that prior to the stand down or the

14  cessation of the operations of the rig which was

15  recommended on Page 2 of the audit, or was that after

16  the items had been fixed and addressed in the audit?

17       A.   I had reviewed them after the items had been

18  fixed.  The stopping of the rig going to work, I think

19  it was a joint effort between the two teams to

20  understand what it needed to be fixed and what we needed

21  to prepare.

22       Q.   In fact, the BP rig audit which BP conducted

23  on its own initiative recommended to Transocean to stop

24  operating the vessel in September 2009, correct?

25       A.   Not that I'm aware of in that fashion.
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1  Typically, what I would receive is a letter from BP for

2  stopping the operation.

3                 MR. GODFREY:  May I approach the witness,

4  Your Honor?

5                 JUDGE ANDERSEN:  Sure.

6  BY MR. GODFREY:

7       Q.   Can you turn to Tab 9, please, which we've

8  marked as BP Exhibit, for identification purposes only,

9  as 107, which is the 2009 September rig audit?  Do you

10  have that, sir?

11                 (Exhibit 107 marked.)

12       A.   Yes.

13  BY MR. GODFREY:

14       Q.   Have you reviewed this document prior to

15  today?

16       A.   I have not reviewed this particular document.

17  I have reviewed a spreadsheet that was produced that had

18  all the action items from this document.

19       Q.   Prior to today, have you ever read or reviewed

20  the September 2009 rig audit which is sitting before you

21  on the witness table?

22                 MR. ADLER:  Judge, I'm going to object.

23  He just asked that same question.

24       A.   I said no.

25                 JUDGE ANDERSEN:  Well, I'm going to
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1  overrule in that he could get the witness's answer

2  clarified and then depending on what his answer is,

3  we'll move on.

4  BY MR. GODFREY:

5       Q.   Your answer was no, correct, sir?

6       A.   That's correct.  I'm not on the distribution

7  list for this document.

8       Q.   Prior to today, did you know that on Page 2 of

9  this rig audit, September 2009, that BP recommended to

10  Transocean to suspend operations until the items in this

11  rig audit had been addressed?

12       A.   I'm not aware of it from this document.

13       Q.   I see.  Are you aware that this document

14  identified 390 jobs combined of 3,545 man-hours of

15  maintenance that needed to be addressed?

16       A.   I -- I haven't reviewed this document.  I've

17  reviewed a spreadsheet that had the action items.  And I

18  don't know the actual hours of work that people perceive

19  that it takes to do a job, no.

20       Q.   Subsequent to the September 2009 rig audit,

21  did you ever see or learn of the MODUSpec audit which

22  took place between April 1st and April the 14th of 2010

23  for the vessel DEEPWATER HORIZON?

24       A.   The internal MODUSpec audit, I have not seen

25  the final results from that audit, no, sir.
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1       Q.   Have you been told about the MODUSpec audit

2  that took place on April 1st to April 14th, 2010?

3       A.   I was informed that there was an audit taking

4  place.

5       Q.   Did anyone tell you that the audit found and

6  made over 150 recommendations of items that needed to be

7  addressed?

8       A.   I wasn't told the exact number, but 150 could

9  be okay.

10       Q.   Did anyone tell you the nature or quality of

11  the recommendations in the MODUSpec audit that's dated

12  April 1st to April 14th, 2010 for the rig DEEPWATER

13  HORIZON that needed to be addressed?

14       A.   No, I did not.

15       Q.   Can you turn to Tab 10, please?  That's the

16  MODUSpec audit.  Do you see that, sir?

17       A.   Yes, it says prepared by MODUSpec for

18  Transocean, correct.

19       Q.   Now, given your position and given that it's

20  been four months since the incident, is it your

21  testimony to this board that you've never seen this

22  audit, this written document, sitting here today?

23       A.   That's correct.

24       Q.   Have you ever asked to see it?

25       A.   No, sir.
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1       Q.   Were you ever curious as to whether any of the

2  recommendations could have lead to this casualty as

3  reflected in this audit?

4                 MR. ADLER:  Judge, I'm going to object.

5  What he's curious about has no relevance to these

6  proceedings.

7                 MR. SCHONEKAS:  Also I object to the

8  extent that he's suggesting that these events caused the

9  accident.  There's been no suggestion in the report the

10  way he phrased it.

11                 JUDGE ANDERSEN:  Okay.  We -- we don't --

12  you know, so every -- what a lawyer says isn't evidence,

13  and it may help elucidate the evidence or not.  But I'm

14  going to sustain that objection in the sense that

15  it's -- it's argumentative certainly.

16                 But if you want to elicit that concept in

17  a more neutral way, you're welcome to do that.

18                 MR. GODFREY:  Sure.

19  BY MR. GODFREY:

20       Q.   As part of your job duties and

21  responsibilities that you described at great length, and

22  I won't go over again with you, did you feel it

23  important or necessary to ask to review the MODUSpec

24  audit and its recommendations that were made shortly

25  before this casualty?
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1       A.   I did not receive the report before the event.

2  And after the event, I -- I dare say I've been

3  preoccupied with other operations with other customers,

4  and I have not requested to see it.  In the event that I

5  had been working with this MODU and the continued

6  operation, I would definitely seek it and review it.

7       Q.   Did anyone ever mention to you that there were

8  recommendations about the maintenance and status of the

9  BOP and the BOP rams as reflected in the MODUSpec

10  report?

11       A.   Paul whose -- Johnson's mentioned it to me, a

12  couple of the items that were within it.

13       Q.   Now, you were involved in the attempt to

14  activate the BOP through the ROV vehicles after the

15  incident, right?

16       A.   That's correct.

17       Q.   How long was your involvement in that attempt

18  to activate the BOP?

19       A.   From 11:00 o'clock, we get on the boat.

20  Probably 6:00 o'clock, we had our first intervention on

21  Wednesday evening right through till Friday at 11:00

22  o'clock.  I departed the boat at that time and they sent

23  relief out for us.

24       Q.   At any time have you been told or informed

25  that there are modifications to the BOP stack on the
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1  bottom of the ocean floor?

2       A.   The only modification that I was told or aware

3  of is where they converted the lower pipe rams into a

4  test ram to test the BOP.

5       Q.   Has anyone ever suggested to you that there is

6  a lack of documentation with respect to modifications on

7  the BOP stack on the ocean floor?

8       A.   Nobody had told me that, no.

9       Q.   Did anyone ever suggest to you that any of the

10  recommendations as compared to items of maintenance or

11  documentation as contained in the MODUSpec audit have

12  relevance to the status of the BOP stack on the ocean

13  floor?

14       A.   I haven't reviewed the MODUSpec audit, so I

15  couldn't ascertain that and answer that.

16       Q.   And no one suggested any relevance of that

17  audit to you in respect to the status and condition of

18  the BOP stack?

19       A.   No, sir.

20       Q.   Let's talk about firefighting.

21                 Prior to the abandonment of the DEEPWATER

22  HORIZON on the evening of April the 20th, 2010, who on

23  the vessel was in charge and responsible for fighting

24  the fire?

25       A.   On the DEEPWATER HORIZON?
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1       Q.   Yes.

2       A.   The master of the vessel.

3       Q.   Okay.  Was there a written plan for how the

4  master was to fight the fire?

5       A.   I don't believe there's a written plan for

6  every eventual fire that's on the vessel, no.  I

7  believe, given an opportunity, they would refer to the

8  Emergency Response Manual that lists specific events on

9  the rig.

10       Q.   Was the master trained in fighting the fire?

11       A.   I believe that's part of the accreditation to

12  be a master.  You must go through a series of

13  firefighting schools to be able to be, so --

14       Q.   So is that yes, the Captain Kuchta was

15  trained?

16       A.   I would say yes, he's had training in

17  firefighting.

18       Q.   Was the crew trained?

19       A.   Yes.  The individuals that are on the

20  emergency response or LERT teams we call them are

21  trained in basic firefighting skills.

22       Q.   After the DEEPWATER HORIZON was abandoned, who

23  at Transocean was in charge of fighting the fire on

24  board the vessel?

25       A.   On board the BANKSTON?
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1       Q.   No.  After the DEEPWATER HORIZON was abandoned

2  by the crew, who was responsible at Transocean for

3  conducting the firefighting operations to put the fire

4  out on the DEEPWATER HORIZON vessel?

5       A.   I really don't know how to answer that

6  question, who was responsible.  There was -- like I said

7  earlier, the -- the team that contacted me, Bob

8  McKechnie and his group and O'Brien's services who

9  engaged with SMIT, I believe that those were the

10  individuals that were given the directions on how to

11  fight the fire or crew the vessel.

12       Q.   And were they employed by Transocean?

13       A.   SMIT?

14       Q.   Yes.

15       A.   I believe so.

16       Q.   O'Brien's?

17       A.   We have a contract with O'Brien's, yes.

18       Q.   Prior to time that SMIT and O'Brien's

19  contacted you, who from Transocean was responsible and

20  in charge of conducting the firefighting operations to

21  put the fire out on the DEEPWATER HORIZON vessel?

22       A.   It's a difficult question.  I guess that --

23  well, on board the HORIZON, the master is in charge of

24  the vessel and the operation.  And then while we were on

25  the BANKSTON, apparently I would have been designated in
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1  charge for a Transocean asset, being the highest

2  authority within the company at that particular scene.

3       Q.   And what firefighting training have you had to

4  put a fire out on a rig?

5       A.   I've -- I've been through Ballast and

6  Stability 1, 2, and 3.  I've had firefighting and

7  emergency response training in five different levels of

8  firefighting through PITA training in Aberdeen,

9  Scotland.

10                 And I've also attended some firefighting

11  training as part of an OIM certification from Texas A&M.

12       Q.   Since you were in charge prior to rival of

13  SMIT and O'Brien's, what plan did you follow to put the

14  fire out on board the DEEPWATER HORIZON after the ship

15  was abandoned?

16       A.   We did not have a plan to put the fire out.  I

17  do not believe that the fire would be extinguished.

18       Q.   Now, at some point, SMITs notified you that

19  too much water was being placed or poured on board the

20  vessel, right?

21       A.   I was informed by an individual on the SMIT

22  boat that they felt there was too much water being

23  applied to the HORIZON.

24       Q.   And is SMIT an experience salvage and

25  firefighting outfit?
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1       A.   From what I understand, the individuals that

2  were placed on there by the company felt that they were

3  experienced individuals.

4       Q.   And how did they coordinate working with you

5  the location on the various vessels which were pouring

6  water on the DEEPWATER HORIZON?

7       A.   Once they arrived, they circled the HORIZON

8  where we remained stationary working with the ROV.  And

9  once they arrived, they were giving instructions to the

10  other vessels that were there.

11       Q.   And is it SMIT who expressed a concern that if

12  water continued to be poured on in the amounts it was

13  being poured on, it would sink the vessel?

14       A.   They insinuated that.

15       Q.   Did they tell you that?

16       A.   Yes.

17       Q.   Okay.  Did anyone else tell you that you were

18  going to sink the vessel if you kept on firefighting

19  like you were doing?

20       A.   The group that was involved with Bob McKechnie

21  said that they want to do reduce the amount of water

22  going on the vessel and for cooling only.

23       Q.   And did you agree with his assessment?

24       A.   I agreed with 99 percent of it.  There was one

25  disagreement that I did have, and you'll probably find
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1  it documented that where the gas and fire was coming out

2  of the center of the well and the derrick had actually

3  bent over and hanging on the crane boom, there was a

4  white-hot structure in the center of there, and I

5  believe that contributed to the failure of the

6  substructure of the vessel.

7                 And the water that was applied from a

8  great height into the fire, I believe, did sufficient

9  cooling the maintain integrity of that.  I do not

10  believe it produced enough water to sink the vessel.

11       Q.   Once SMITs arrived on the scene, were you

12  still in charge of the firefighting, or did they take

13  over from you?

14       A.   They took over the communication with the --

15  the workboats.

16       Q.   After the sinking of the vessel, did anyone

17  ever suggest to you that the vessel sank because of the

18  manner in which the fire was fought?

19       A.   No.

20       Q.   Let's talk about reports that are available to

21  Transocean on a daily basis.

22                 What is an IADC report, sir?

23       A.   IADC is International Association of Drilling

24  Contractors, and it's the document in which the

25  contractor produces and the toolpusher and the well site
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1  leader or company man as we call them sign off on it.

2  It is an official document.

3       Q.   Are these prepared -- are these IADC reports

4  prepared every morning on the rig?

5       A.   Yes, they are.

6       Q.   They're prepared after the morning call on the

7  rig, right?

8       A.   They are prepared, I believe, all through the

9  day when people have access to plug the information into

10  the data bank.  When they actually review it and sign it

11  on each particular rig, I don't know.

12       Q.   I assume that the DEEPWATER HORIZON prepared

13  IADC reports daily?

14       A.   Yes, they do, and they go from midnight till

15  midnight.

16       Q.   Prepared by Transocean, right?

17       A.   That's correct.

18       Q.   Signed off by the company man, that is BP,

19  right?

20       A.   That's correct.

21       Q.   Are those reports, those daily reports, made

22  available to Mr. Johnson, Paul Johnson?

23       A.   Yes, they are.

24       Q.   Okay.  Is there something called a morning

25  report prepared on the BP side?
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1       A.   I believe there is.

2       Q.   And have you seen the -- is this also called a

3  daily operation report?

4       A.   I believe it's a daily operations report, and

5  I believe it's in what they call a DIMS format that BP

6  uses, I believe.

7       Q.   We'll use "daily operation" rather than the

8  DIMS format, okay?

9       A.   Okay.

10       Q.   They're created by the well site leader?

11       A.   By the well site leader.  I believe he's got

12  the final approval process.  Whether an individual

13  working nights or one of their engineers fill out the

14  report for them, I don't know.

15       Q.   They're created on the rig, that is the daily

16  operation reports, right?

17       A.   Both reports are generated from the rig site.

18       Q.   And the Transocean rig crew receives a copy of

19  the BP daily operation report.  Is that your

20  understanding?

21       A.   Not to my knowledge.

22       Q.   Okay.  Did you ever ask for a BP daily

23  operations report, as far as you know?

24       A.   I have asked for some on occasion.  And within

25  my level, it's just to understand a breakdown or the
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1  long-term sequence of events.

2       Q.   And you were given it when you asked, were you

3  not?

4       A.   Yes, I was.

5       Q.   Uh-huh.  Do you know for a fact whether or not

6  the rig crew on board the DEEPWATER HORIZON was given a

7  copy of the BP daily operations report?

8       A.   As a fact, I do not know.

9       Q.   Okay.  Is it correct that Mr. Johnson never

10  told you that BP refused to give him the daily

11  operations report?

12       A.   That's correct.

13       Q.   Okay.  And is it correct that as far as you

14  know, Mr. Johnson had all the documentation he needed

15  from BP in order to do his job?

16       A.   From my understanding.

17       Q.   Okay.  What are "operations advisories" within

18  the Transocean meaning of that phrase?

19       A.   There's advisories, there's bulletins and

20  alerts.  Alerts are the highest level.  They get issued

21  worldwide, and they have actions that must be conducted

22  immediately.

23                 An advisory is just that, to increase

24  awareness or make people aware that something may or may

25  not be changing within the company system, that they
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1  feel should be out in the work force prior to a manual

2  revision, whether it be HSE, operations manual.

3       Q.   Can you turn to Tab 8 in the notebook before

4  you, please.  We've marked this document for

5  identification for purposes as BP 106.  It's entitled

6  Transocean Operation Advisory.

7                 Do you see that, sir?

8                 (Exhibit 106 marked.)

9       A.   Yes, sir.  Yes, I do.

10  BY MR. GODFREY:

11       Q.   If you look at the bottom right corner, it

12  says form number and it says "HQS."  Do you see that?

13       A.   Yes.

14       Q.   It's a headquarters form, right?

15       A.   Yes, it is.

16       Q.   The headquarters in Houston form, is it not?

17       A.   The -- the actual form is a template that's

18  generated through headquarters, yes, sir.

19       Q.   The names in the upper right-hand corner,

20  Mr. Bradford, Mr. Gallander, Mr. Klein, where are they

21  located, sir?

22       A.   NRS.

23       Q.   Where is that?

24       A.   Could be the North Sea.  I'm trying to think

25  of the alphabet soup we use to name our divisions, but
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1  the NRS is -- we're NAM.

2       Q.   Okay.

3       A.   I do not know those individuals.

4       Q.   If you go to the page -- it's the fifth page

5  in, please.  It says Page 1 of 2 on the bottom.  It's

6  entitled Monitoring Well Control Integrity and

7  Mechanical Barriers.

8                 Do you have that?

9       A.   Yes, sir.

10       Q.   Okay.  Have you seen this advisory that the

11  well control procedures are going to be modified before

12  today, sir?

13       A.   I seen it one week ago.

14       Q.   And under what circumstances did you see this

15  document one week ago?

16       A.   It was e-mailed to me by Paul Johnson who, in

17  turn, got it from somebody within the legal group.

18       Q.   Prior to a week ago, were you aware that the

19  wells operations group advisory was proposing or

20  planning on revising the well control handbook as a

21  result of an incident in the North Sea?

22       A.   Had I seen it before Monday?

23       Q.   No.  Prior to a week ago, were you aware that

24  the monitoring -- that the wells operation group

25  advisory was planning on modifying the well control
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1  handbook of Transocean in response to an incident in the

2  North Sea?

3       A.   No, I was not.

4       Q.   I assume that the well control handbook of

5  Transocean is not region specific, that you have the

6  same well control handbook about how to handle kicks

7  throughout the world, right?

8       A.   Yes.

9       Q.   And that's because learning a lesson from the

10  a kick in the Gulf of Mexico may just as well be

11  applicable in the North Sea as vice versa, right?

12       A.   That's correct.

13       Q.   Have you studied this document since you

14  received it about a week ago?  That is, the document

15  which is entitled Operations Advisory as a result of

16  this North Sea incident?

17       A.   This one here that was Reference No. ADB 09

18  that come out on the 5th of April, is that the one

19  you're talking about?

20       Q.   The whole document, sir, the one that started

21  out on April 14th.  Have you studied this entire

22  document?

23       A.   No, I haven't.  And there's two different

24  documents and two different advisories here.  The first

25  one I have not studied in its entirety.  The second one,
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1  when I received it on Monday, I did look at it in a

2  little more detail.

3       Q.   Okay.  So the one that's entitled -- the one

4  that was the Monitoring Well Control Integrity and

5  Mechanical Barriers, the wells operation group advisory,

6  you studied that one, right?

7       A.   Yes, I had a look at it, yes.

8       Q.   Prior to receiving this a week ago, had you

9  been aware of this incident in the North Sea?

10       A.   I had not.

11       Q.   Since studying this document, did you think it

12  was important to know about this incident in the North

13  Sea and what happened with respect to the DEEPWATER

14  HORIZON's blowout and kick?

15                 MR. ADLER:  I'm going to object, Judge.

16  How could he have known it was important if he didn't

17  know about it?

18                 MR. KOHNKE:  That wasn't my question,

19  Counselor.

20  BY MR. GODFREY:

21       Q.   My question was, since you received this

22  document, did you think it important that you should

23  have received it before in light of what happened on the

24  DEEPWATER HORIZON with a kick and the blowout?

25       A.   You know, in our review here, when you look at
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1  this to clarify some of the procedures in the handbook,

2  the procedures in the handbook where it says -- the

3  existing text here that's in there, I believe this would

4  increase the awareness of anybody in the drilling

5  industry.

6                 I believe that the handbook in itself for

7  those who typically read it was clear enough in what

8  their responsibilities were, and I believe that this may

9  enhance that.

10       Q.   Have you ever seen or been party to a

11  discussion within Transocean about the lessons learned

12  from the North Sea incident?

13       A.   I have not.

14       Q.   Did anyone suggest to you that one of the

15  lessons learned was that tested barriers can fail?

16       A.   I'm not aware of any of them conversations,

17  but I am aware that tested barriers can fail, yes.

18       Q.   Did anyone ever suggest to you as a result of

19  the North Sea incident that one of lessons learned was

20  that crews can mistakenly believe they don't have to

21  monitor things as carefully at the end of a job as they

22  did before?

23       A.   I don't believe that to be a true statement.

24       Q.   I see.  It is correct, is it not, that well

25  control is something is that Transocean is in charge of
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1  on board the vessel?

2       A.   Transocean directs well control activities.

3       Q.   And you said something yesterday that I wasn't

4  quite certain I understood.  This is with respect to

5  your bonus.  You said that at least 95 percent, I think

6  was your number.  I could have misheard this.  Correct

7  me if I did.  But at least 95 percent of your number had

8  nothing to do with downtime.

9                 Do you recall that?

10       A.   Yes, that's fairly accurate.

11       Q.   Is there any part of your bonus that depends

12  upon reduced downtime with respect to the DEEPWATER

13  HORIZON vessel?

14       A.   I don't think it's -- it's more stated as

15  field operation contributions, so there's a lot of other

16  factors that are involved in there other than

17  specifically downtime for a vessel.

18                 And in my previous experience, I would

19  like to use all the downtime that is available to make

20  sure that the rigs are maintained.  I don't put,

21  personally, much weight on bonuses.

22                 I'd rather give mine to charities on base.

23       Q.   You don't know many young lawyers, do you?

24       A.   Pardon me?

25       Q.   You don't know many young lawyers, do you?
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1       A.   That was just my personal opinion, and to give

2  you the fact that yes, bonuses are received after the

3  fact for things that you do.  And sometimes all the

4  parameters that you receive a bonus in aren't well

5  publicized or distributed to even maybe June or July in

6  the year.

7       Q.   With respect to bonuses for persons other than

8  yourself at Transocean, is one of the components a

9  reduced downtime factor?

10       A.   You can word it in there that way, yes.

11       Q.   Finally, you said yesterday that with respect

12  to how Transocean was paid, that it's like a truck

13  driver.  If you're not running the rig, you don't get

14  paid.  That's a true statement?

15       A.   In simple the terms.

16       Q.   So if Transocean was not able to provide BP

17  with a rig that was operational, either from Macondo

18  well or any other well, the fact of the matter is

19  Transocean didn't get paid and BP didn't have to pay it,

20  right?

21       A.   We work within the contractual guidelines, and

22  in there, it specifies different rates that are paid for

23  different activities.

24                 And when -- when you use up those

25  available things within the contract, then you go on to
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1  what we call a zero day rate.  So whereas BP would not

2  pay Transocean for the period of time that it took to

3  get the rig up to full operational capabilities.

4       Q.   So the answer to my question is that when

5  Transocean is unable to provide a rig that is

6  operational to BP, BP doesn't pay Transocean after the

7  first date, correct?

8       A.   Not necessarily after the first date.  Like I

9  said, there are other contractual specifications, you

10  make on a standby rate, you may go on a subsea work

11  rate.  There's different criteria.

12                 There is a point in time that you may go

13  to a zero rate, that's correct.

14       Q.   Let me put it slightly differently.  When

15  Transocean has to shut their rig down in order to do

16  maintenance, it makes less money from BP than if it

17  keeps running the rig, right?

18       A.   Yes, absolutely.

19                 MR. KOHNKE:  Thank you.

20                 No further questions, Your Honor.

21                 JUDGE ANDERSEN:  Thank you, very much.

22                 Okay.

23                         EXAMINATION

24  BY MR. MATHEWS:

25       Q.   Taking the -- just for the Board's benefit and
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1  knowing what you know about what happened on April the

2  20th, would you quickly kind of compare and contrast the

3  event that is described there from the North Sea with

4  what you understand where they were at with the

5  April 20th event with the Macondo well?

6       A.   This event took place while they were doing a

7  completion.  They have an FIV valve that's a valve

8  that's in their work string that's cycled daily by

9  pressure from the surface.

10       Q.   Okay.  Is that similar to what the

11  configuration was on the HORIZON from what you

12  understand?

13       A.   It is not.

14       Q.   So in this event, they were in a completion

15  mode, and then the Macondo well at the time they were in

16  a --

17       A.   Exploratory or a drilling mode.

18       Q.   They were doing a plug and abandonment?

19       A.   Yes.  FIV valves only relate to completions of

20  the well, where you're actually going to set up flow

21  hydrocarbons.

22       Q.   Okay.  Anything else in comparison that were

23  similar or different?

24       A.   It says here that the individuals were not

25  monitoring pit levels.  They assume that the -- the
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1  individuals felt that the well was totally secure and

2  disregarded monitoring.

3                 THE WITNESS:  What did I tell you so far

4  and I'll carry on --

5                 MR. BUTTS:  Disregarded monitoring.

6       A.   It assumes that the individuals felt that the

7  well was fully shut-in and they disregarded pit

8  monitoring, which is different than what I believed was

9  going on in the Macondo.  It's totally different

10  circumstances.

11  BY MR. MATHEWS:

12       Q.   Were they displacing the riser to the boat in

13  that event?

14                 MR. FANNING:  Can I ask for a

15  clarification?  Are you talking displacing to a pit and

16  then the boat?

17                 MR. MATHEWS:  Yes.

18                 MR. FANNING:  Okay.

19                 JUDGE ANDERSEN:  And you mean the North

20  Sea event?

21                 MR. FANNING:  Correct.

22       A.   And in a 30-second overview, it doesn't say

23  that the displacement to the boats.  It says they're

24  displacing to a set of reserve pits.

25  BY MATHEWS:
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1       Q.   Okay.  All right.  That's good.  I just wanted

2  to make sure I wasn't confused about the similarities or

3  the differences to the two events.

4       A.   If you put that on the desk of an individual

5  and it said "completion" and you're in the drilling

6  phase, your level of understanding, your looking into it

7  might be a little different than you were actually in a

8  completion phase.

9                 MATHEWS:  Okay.  Thank you.

10                 JUDGE ANDERSEN:  Thank you.

11                 Anadarko and MOEX.  Counsel, if you'd

12  like to state your name for our two new reporters.

13                 MS. KIRBY:  My name is Ky Kirby.  That's

14  K-Y, Kirby, K-I-R-B-Y.

15                        EXAMINATION

16  BY MS. KIRBY:

17       Q.   Good morning, Mr. Winslow.

18       A.   Good morning.

19       Q.   I'd like to return to the evening of

20  April 20th when you told us you were up on the bridge

21  and you heard Chris Pleasant say, "I EDS'd, but there's

22  nothing there."

23                 Do you recall that testimony?

24       A.   Yes, I do.

25       Q.   What did you understand him to mean by that
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1  statement?

2       A.   I -- in my opinion, I understood that he's

3  activated the emergency disconnected sequence and

4  nothing was operating.

5       Q.   And how could -- how did you believe he could

6  tell that?

7       A.   I believe -- I know Chris Pleasant as a subsea

8  engineer and I've worked with him before on different

9  vessels when I was a rig manager on another vessel.

10                 And when the individual tells me that

11  nothing's happening, I take that as nothing's happening.

12  There's either no hydraulic.  There's that electronic

13  signals.  The panel's dead, in my opinion, at that

14  particular time.

15       Q.   So you believe he saw something on the panel

16  is that told him it wasn't operating?

17       A.   Yes.

18       Q.   All right.  Let's return to the discussion, if

19  you will, that you were having in prior testimony about

20  Transocean's relationship with BP, and we were just

21  touching on it a moment ago.

22                 Does BP design the well?

23       A.   Yes.

24       Q.   Does -- is Transocean hired to help BP design

25  the well?
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1       A.   No.  We execute the drilling program once it's

2  complete.

3       Q.   So is it fair, then, based on what you just

4  said to say BP does the design, it designs the well,

5  true?

6       A.   True.

7       Q.   It designs the drilling program, true?

8       A.   True.

9       Q.   It designs the procedures that are part of the

10  program including temporary abandonment, true?

11       A.   True.

12       Q.   And then Transocean actually executes on those

13  designs, true?

14       A.   That's correct.

15       Q.   You were asked questions about whether when

16  you saw things like the well design, whether you

17  concurred in the well design.

18                 When you concur, are you giving approval

19  or are you looking for something?

20       A.   We -- we don't -- we don't approve the

21  drilling program.  With the experience that we have, we

22  look through the program to see if we could find or seek

23  anything that would give us concern.

24                 And most individuals just look at the

25  mechanics of the equipment and how it works and how you
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1  latch on the case and various things like that.

2                 I think there's very few that actually

3  delve into the engineering side of the program.

4       Q.   So is Transocean relying on BP's expertise to

5  tell Transocean how it wants things executed?

6       A.   Yes.

7       Q.   And in the case of review, then, you're

8  looking or Transocean is looking for things where it may

9  need clarification; is that true?

10       A.   That's true.

11       Q.   Does it express any concern if it sees

12  something that gives it pause?

13       A.   I believe your question was if we seen

14  something that we were concerned of, would we pause?

15       Q.   Would you say to BP, "Boy, that concerns me"?

16       A.   Yes, we would.

17       Q.   As far as you know, did that happen on the

18  Macondo well?

19       A.   Not that I'm aware of.

20       Q.   You were asked questions about whether or not

21  anyone from Transocean was involved in the decision not

22  to have a cement bond log.

23                 Do you recall?

24       A.   Yes.

25       Q.   Would you expect Transocean to be making that
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1  decision on the Macondo well?

2       A.   No.

3       Q.   You were asked questions about whether or not

4  anyone from Transocean made decisions with respect to

5  the number of centralizers that were used.  Would you

6  expect anyone from Transocean to be doing that?

7       A.   No, they specify how many.  And our -- our job

8  duties, we get to run a tally and a list.  And whether

9  it's 5, 10, 20, or 50, we install them.

10                 In past experience, the only thing that

11  would give me great certain is some type -- bow-type

12  centralizers can bind up and end up piling up around the

13  wellhead.

14                 But I don't believe that was a concern at

15  this time.

16       Q.   All right.  And you're familiar with

17  centralizers that have stop collars, for instance?

18       A.   Yes, or stock collars or integral

19  centralizers.  There's various types.

20       Q.   All right.  And do stop collars help with the

21  bow centralizers?

22       A.   They keep them from sliding up and down the

23  pipe I imagine, yes.

24       Q.   All right.  In the case of the negative test,

25  who designed the negative test that was used on this
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1  well?

2       A.   By "design" --

3       Q.   Who dictated how it should be performed?

4       A.   I believe how it's performed is part of the

5  APD, so it's submitted.  How you do the negative test,

6  whether you monitor it on the kill line or whatever, I

7  believe that's specified by BP.

8       Q.   All right.  So that was in the MMS approved

9  form and specified by BP?

10       A.   I don't know.  I didn't look at the APD, and I

11  don't know to what detail it would be specified in

12  there.  I would believe that a negative test would be

13  required prior to circulating the mud out.

14       Q.   All right.  In the case is the Macondo well,

15  do you have an understanding of whether a negative test

16  was performed?

17       A.   I understand they were attempting to do a

18  negative test, yes.

19       Q.   And do you understand that a BP company man

20  was present at the time that a negative test was

21  performed?

22       A.   I believe there was a company man present

23  there, yes.

24       Q.   When the BP company man is present when that

25  test is being performed, who decides whether or not the
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1  test has been passed?

2       A.   The ultimate --

3                 MALE ATTORNEY:  Objection; foundation as

4  to this particular test.  If he wants to say answer

5  generally, it seems to me that's appropriate; but as to

6  what happened in this particular test.

7                 JUDGE ANDERSEN:  Okay.  That's fair.  You

8  can divide it into general and this particular time or

9  choose one if you prefer.

10  BY MS. KIRBY:

11       Q.   Mr. Winslow, generally speaking, when a

12  negative test is being performed for a Transocean

13  customer and that customer's company man is present for

14  the test, who decides whether or not the test has been

15  passed?

16       A.   The customer.

17       Q.   In the case of the Macondo well, do you know

18  of anything that would have changed that result?

19       A.   Changed the fact that they say that

20  everything's wonderful and we'll continue?

21       Q.   Yes.

22       A.   Or what would change the result of the actual

23  negative test?

24       Q.   Let me be more articulate.

25                 In the case of the Macondo well, is there
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1  any reason why the company man present during that test

2  would not have been the one to make the decision about

3  whether or not the negative test was a pass?

4                 MR. CLARKE:  Well, objection; lack of

5  foundation that this witness was there and knows what

6  the circumstances were of this test.  He can testify to

7  policy.

8                 JUDGE ANDERSEN:  Okay.  We've got his

9  answer, and if this attorney or if any of you would like

10  to follow up on the basis for him testifying to that

11  conclusion, obviously you can do that.

12                 And I want to remind the witness again as

13  I have repeatedly, you don't need to guess or speculate.

14  Okay.

15                 Next question.

16  BY MS. KIRBY:

17       Q.   Mr. Winslow, you went through several

18  questions with BP's counsel about the MODUSpec audit

19  items regarding the blowout preventer?

20       A.   Yes.

21       Q.   Do you recall being asked did anybody ever say

22  to you perhaps this item on the MODUSpec audit might

23  have caused the BOP not to operate and cause the event?

24       A.   We never had any discussions about any of the

25  audits and how or whether they would or would not have
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1  contributed to the event.

2       Q.   Since the event, have you had any discussions

3  about what might have caused the BOP not the close?

4       A.   You know, I guess we have a lot of coffee shop

5  conversations and whatnot.  The possibility of having

6  tool joints of pipe across the shear rams would prevent

7  them from closing.

8       Q.   "Tool joints" you said?

9       A.   That's correct.  Or even two joints of drill

10  pipe, you know, tool joint and partial drill pipe would

11  most likely exceed the capabilities of the BOP.

12       Q.   All right.  So let me make sure I got that

13  straight.  One would be the tool joint, which is the

14  much thicker part of the pipe, correct?

15       A.   Correct.

16       Q.   And then the other would be essentially two

17  pieces of pipe through which the shear rams are not

18  designed to cut, right?

19       A.   Right.

20       Q.   Anything else?

21       A.   Other than, and it's pure speculation, casing

22  floating up, chunks of cement, you know, I call it

23  coffee shop talk.

24                 MS. KIRBY:  I have nothing further.

25                 JUDGE ANDERSEN:  Thank you very much.
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1                 Haliburton?

2                 MR. GODWIN:  No questions, Your Honor.

3                 JUDGE ANDERSEN:  Cameron?

4                 MR. JONES:  No questions, Your Honor.

5                 JUDGE ANDERSEN:  M-I SWACO?

6                 ATTORNEY FOR M-I SWACO:  No questions.

7  Thank you.

8                 JUDGE ANDERSEN:  Weatherford?

9                 MR. LEMOINE:  No questions.

10                 JUDGE ANDERSEN:  Dril-Quip?

11                 ATTORNEY FOR DRIL-QUIP:  No questions.

12                 JUDGE ANDERSEN:  Douglas Brown?

13                 MR. GORDON:  Yes, sir.  My name is Steve

14  Gordon, and I represent Doug Brown.

15                         EXAMINATION

16  BY MR. GORDON:

17       Q.   Good morning.  Good afternoon, morning.

18                 Mr. Winslow, I represent Doug Brown, and

19  he's right there.  Do you know him?

20       A.   I see him there.  I've seen him on TV.

21       Q.   Okay.  Did you know that he worked for you?

22       A.   I was aware of a Doug Brown working on the

23  HORIZON, yes.

24       Q.   For ten years?

25       A.   Not quite ten years, but approximately that
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1  time period.

2       Q.   Actually over ten years.  Did you know that?

3       A.   I don't know the exact time he spent on the --

4  with Transocean or on the HORIZON.

5       Q.   Ten years, over ten years with Transocean on

6  the DEEPWATER HORIZON.

7       A.   Very good.

8       Q.   Yes.  You have been the most senior person

9  that I've ever had a chance to speak to, so I apologize

10  now if some of my questions are disjointed, but there's

11  a lot of things I'd like to ask you.  I don't want to

12  waste your time or the Board's time.

13                 But to understand some of the questions or

14  the answers, I'd like to go back a little bit in

15  history, okay?  Okay with you?

16       A.   Yeah, go ahead.

17       Q.   Thanks.  And if you say "yes" to every

18  question, we will move along very quickly.

19                 (Laughter.)

20                 JUDGE ANDERSEN:  But remember, you have

21  to tell the truth.  Not to say yes just to minimize the

22  chances that we'll be a group on Sunday.

23                 THE WITNESS:  I do understand my drill,

24  sir.

25  BY MR. GORDON:
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1       Q.   So you have been with Transocean since 1976?

2       A.   I've been with Transocean since April

3  the 17th, 1980.

4       Q.   19 --

5       A.   I've been working in the offshore and drilling

6  industry since 1976.

7       Q.   Okay.  Now, was it called Transocean in 1980?

8       A.   No.

9       Q.   What was it called?

10       A.   The Offshore Company.

11       Q.   Can you tell me pretty much as far as names

12  what it's been called to the current?

13                 MR. FANNING:  Judge, can I make an

14  objection?  We'll be here forever.  I don't know what

15  the relevance is.

16                 JUDGE ANDERSEN:  Sustained.

17                 MR. GORDON:  Okay.

18                 JUDGE ANDERSEN:  Let's get down to the

19  facts.  If you want to know more about his experience so

20  it can help everybody weight his opinions, that would be

21  helpful, I suppose, and relevant, but the company's

22  history probably is not.

23                 And we really need to get to the events

24  of the day, what he knows about them and what his

25  evaluations are.
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1  BY MR. GORDON:

2       Q.   Does Transocean own the GLOMAR vessels?

3       A.   I believe yes.  That was within the last

4  merger a couple of years ago, yes.

5       Q.   Were you aware that -- sorry to go back in

6  time here -- but that the GLOMAR JAVA SEA capsized

7  killing 81 people in 1983?

8                 MR. GORDON:  Mr. Kohnke, just -- the

9  question's was he aware.

10                 MR. KOHNKE:  Well, I know, and I know

11  where you're going because he showed us the exhibit

12  beforehand.

13                 Your Honor, a company called Global

14  Marine, I believe, a different company, owned this

15  vessel 27 years ago that he's talking about off the

16  coast of China.  It sank in a storm.  That's where he's

17  going to try to somehow question this witness about that

18  event, I believe.

19                 MR. GORDON:  I'm not.

20                 MR. KOHNKE:  Well, any relationship to

21  that event and this event, there is none.

22                 MR. GORDON:  I'll make a connection, I

23  promise.

24                 MR. KOHNKE:  Can I speak to the Court,

25  first, please?
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1                 I'd like to make that objection, Your

2  Honor.  There is no connexity and there's no probative

3  value.  I understand that the Board want to gather all

4  the relevant information.  There's just no relevance.

5                 MR. LINSIN:  Your Honor, we may join the

6  objection on the relevance ground.

7                 MR. GORDON:  Maybe you could wait to,

8  like, give me three questions and then -- just three

9  questions and they'll see that it'll just be through.

10                 JUDGE ANDERSEN:  Okay.  It's shorter to

11  hear the three, but really, let's not -- we can't

12  discuss the whole history of --

13                 MR. GORDON:  I don't want to.

14  BY MR. GORDON:

15       Q.   All right.  So you knew about that rig,

16  correct?

17       A.   I've heard of it, yes.

18       Q.   Okay.  Turn to Page 11.  It's not a question.

19  It's an instruction.

20                 MR. KOHNKE:  For the record, Your Honor,

21  he's going to get into a --

22                 JUDGE ANDERSEN:  Well, wait.  Let's just

23  hear what he says.  I'm aware of your concerns.

24                 MR. KOHNKE:  But he -- you haven't heard

25  what he's about to do with this.  Turn to Page 11 of
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1  what?

2                 MR. ADLER:  I just want to point out that

3  my client's been handed 106-page document that was

4  written back in 1983 about this incident, and he's told

5  me he's never seen it and has never reviewed it.  So I

6  want to point out before we get into him having to go

7  through this and answer questions about it.

8  BY MR. GORDON:

9       Q.   Page 11.

10                 MR. KOHNKE:  Well, Your Honor, there's an

11  objection before the bench.

12                 JUDGE ANDERSEN:  I know.  I'm going to

13  let him and --

14                 MR. GORDON:  May I approach the bench and

15  show you?

16                 JUDGE ANDERSEN:  No, that's all right.

17  I'm eager to get to Question No. 2.

18                 (Laughter.)

19  BY MR. GORDON:

20       Q.   It would be to please read aloud the

21  recommendation of the Coast Guard finding under No. 12.

22                 JUDGE ANDERSEN:  And you believe that

23  that's relevant to our analysis?

24                 MR. GORDON:  I do.  I certainly do.

25                 JUDGE ANDERSEN:  How long is that
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1  recommendation?

2                 MR. GORDON:  It's seven lines.

3       A.   I'll try to read it slow enough.

4                 "Recommendation 12, all drill ship

5  operators exam" --

6  BY MR. GORDON:

7       Q.   "Examine."

8       A.   Oh, yeah.  A little typo there.

9                 "Examine the command structure on all

10  drill shops to ensure that one individual is clearly

11  identified as the absolute authority on board.  The very

12  character of a drill ship demands for all matters, other

13  than well control, that the individual must be the

14  master.  All written directives, operation manuals,

15  procedure manuals, et cetera, should reflect the

16  assignment" -- "to reflect that assignment of authority.

17  And more importantly, all operating personnel must

18  understand and accept it."

19                 JUDGE ANDERSEN:  Okay.  What's the third

20  question?

21  BY MR. GORDON:

22       Q.   Would you agree with me that this report dated

23  1985, one of the recommendations is at least an issue in

24  front of this board now here in 2010?

25                 JUDGE ANDERSEN:  The -- let me just make
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1  this statement.  As I said to other attorneys, the

2  parties, including you and your client, I think, are

3  going to have an opportunity to express to the Board

4  persuasive information.

5                 Obviously, the Coast Guard people are

6  aware of its traditions and they've made the other Board

7  members extremely aware of them as well.

8                 So I don't think we need to go back in

9  time as part of the evidentiary aspect of this through a

10  witness to express what Coast Guard procedures are or

11  perhaps long have been.

12                 But I think later on if this -- when

13  there's on opportunity to tell the Board what you think

14  it should take into account, you can bring those

15  things -- you can make those points.

16                 So I don't see any need to do that

17  through a witness.  We're trying to get information from

18  the witness and his expert opinion in the nontechnical,

19  legal sense, but the benefit of his experience when

20  analyzing the situations that took place on that day.

21                 MR. GORDON:  And the purpose of my

22  questions is to get this witness, before I go into my

23  other matters regarding this, is for him to understand

24  that the intent of my questions are to ferret out his

25  involvement with Transocean on their operational
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1  structure.

2                 JUDGE ANDERSEN:  Go right ahead with the

3  questions.

4                 MR. GORDON:  Okay.

5                 JUDGE ANDERSEN:  Mr. Higgins?

6                 MR. HIGGINS:  I would like to know

7  whether or not you agree with that recommendation or

8  not.

9                 THE WITNESS:  That all drill ships should

10  have a chain of command and structure and all the

11  individuals --

12                 MR. HIGGINS:  A single master.

13                 THE WITNESS:  Pardon?

14                 MR. HIGGINS:  A single master and person

15  in charge of an operation.

16                 MALE ATTORNEY:  Excuse me, Captain,

17  "other than well control" I think it read.

18                 THE WITNESS:  And I believe within the

19  command structure that we have within the company, there

20  is only one individual in charge, and that may be in

21  charge of different events.

22                 I believe the structure that we had on

23  the HORIZON was acceptable.

24                 JUDGE ANDERSEN:  Just a second.  Of

25  course, the captain's question wasn't questioning you
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1  whether or not you had that kind of structure, but

2  whether or not you thought the Coast Guard objective

3  there was correct, that that's a wise structure to have

4  one person in charge?

5                 THE WITNESS:  A wise structure, yes, for

6  drill ships.

7  BY MR. GORDON:

8       Q.   And for clarity, a drill ship is, in essence,

9  the same as the MODU-DPV DEEPWATER HORIZON, correct, as

10  far as operational systems?

11       A.   It's a MODU for drilling activities, yes.

12       Q.   Did you participate in the Transocean in

13  reaching or concluding into the Transocean policy of how

14  when it's latched up, meaning when the BOP and riser are

15  down, that the offshore installation manager is in

16  charge and in command of the vessel; did you participate

17  in that decision?

18       A.   Participate in that decision?  Within the -- a

19  bunch of individuals within the company, yes.

20       Q.   Okay.  As quickly as you can, please name

21  those individuals that worked with you.

22       A.   I can't recall the names of the individuals

23  who worked with me at that particular time.  The well

24  latched up and/or under way, whether you're -- it goes

25  back years of history and different individuals within
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1  the company.

2                 It's been that way for a long, long period

3  of time, so I -- I don't recall.

4       Q.   Suffice it to say they were all upper

5  management because that's a big decision, right?

6       A.   It wouldn't be just the upper management.  We

7  take the advice from the masters of vessels and OIMs,

8  captains, other individuals.

9       Q.   Plus upper management?

10       A.   Plus upper management?

11       Q.   Yes.

12       A.   Upper management is usually involved with a

13  lot of decision processes, yes.

14       Q.   Thank you.

15                 MR. GORDON:  May I approach?

16  BY MR. GORDON:

17       Q.   For the record, I've handed you a document

18  which is on the Home Port.  It was a submitted by PII

19  Doug Brown, but it's just called The Transocean

20  PATHFINDER.  It's a one-page document.  Would you look

21  at that document, please, and I apologize for the

22  chicken scratch on the top right.

23                 MALE ATTORNEY:  The Bates number, please.

24                 MR. GORDON:  There is no Bates number.

25  It is marked as a report on the Home Port as Transocean
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1  PATHFINDER, one page, PDF.

2                 MR. KOHNKE:  Your Honor?

3                 THE WITNESS:  I see the document.

4                 MR. KOHNKE:  One second.

5                 Your Honor, I don't know if I have an

6  objection to this, but I have a -- I have a right to

7  look at a document that he's going to use and understand

8  it, and I thought --

9                 JUDGE ANDERSEN:  It's short enough.

10                 MR. KOHNKE:  I thought that's what you

11  instructed counsel to do, to provide copies so that we

12  wouldn't have these moments.

13                 JUDGE ANDERSEN:  Mr. Adler, could you

14  hand him a copy?

15                 MR. GORDON:  And Mr. Kohnke, I

16  specifically gave this to you last session.

17                 MR. KOHNKE:  Last session?

18                 MR. SCHONEKAS:  Judge, I didn't have --

19                 MR. GORDON:  I gave it to you as well.

20                 MR. SCHONEKAS:  I know I never received

21  such a document, Judge, and I am a Party in Interest and

22  would like to see it.

23                 MR. GORDON:  Your Honor, while he's

24  looking at that, may I proceed?

25                 MR. KOHNKE:  We've had a lot of documents
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1  over the sessions, but I think your instruction is a

2  good one.  If we're going to use something with a

3  witness, can we make it available for both the counsel

4  to look at it?

5                 JUDGE ANDERSEN:  It really, I think, will

6  facilitate things if anybody knows they're going to ask

7  questions based on a document, the minute you know that

8  that's what you intend to do or are even likely to do

9  it, circulate that document to all these magical

10  electronic means that we have.

11                 But also I think as a courtesy to

12  everybody, certainly the day before testimony, if you

13  know which documents you're going to use, it would be

14  nice to e-mail or communicate to people and say which

15  ones so that they can track the testimony and we can be

16  efficient.

17                 MR. CLARKE:  And Your Honor, my

18  understanding is, then, counsel would be required to

19  circulate it to all the Parties in Interest?

20                 JUDGE ANDERSEN:  Yes.  I mean, it's just

21  as easy to hit the button once.  I assume you all have a

22  now much-used list that includes everybody, and that's

23  just as easy to do.

24                 Mr. Adler?

25                 MR. ADLER:  Judge, I have two additional
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1  witnesses that are supposed to appear later this week,

2  so I'd ask that we also be provided with documents so

3  that my clients and I can review it and be better

4  prepared to answer the Board's questions.

5                 JUDGE ANDERSEN:  Okay.  So that -- please

6  try to fulfill Mr. Adler's inquiry.

7                 Thanks for handling so many witnesses.

8                 MR. GODFREY:  Your Honor, I apologize for

9  interrupting, but I think that if the Board could give

10  clear direction.  I've asked twice now whether I should

11  pass my notebooks out in advance, and I was told no.

12                 And I have notebooks so I don't -- but I

13  guess I need -- I guess, speaking for myself alone, I'd

14  like some third direction.  Do you want exhibits in

15  advance?  I'm prepared to do that.

16                 JUDGE ANDERSEN:  If it's not -- if it

17  does not impose a substantial burden on you to

18  electronically communicate that, then it will be

19  available to everyone.

20                 And even though the court or the Board

21  notes you've only used a small portion of the documents

22  in the books, thankfully you wanted to be ready.

23                 And so if you could let everybody know

24  what those potential documents are, we all know that

25  you're not necessarily going to use them, and people can
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1  decide do what extent they want to spend time looking at

2  them.

3                 If you think there's a high degree of

4  likelihood you're going to use a couple, as you have,

5  then you can let people know that as well.  But that's

6  not going to be -- if something changes your mind, then

7  we understand that that can happen.

8                 MR. GODFREY:  Thank you.

9                 JUDGE ANDERSEN:  Thank you.

10                 Okay.  So what's your question?

11                 MR. GORDON:  A couple of things.  First

12  of all, everything that Doug Brown has presented before

13  the panel and in front of the evidence and anybody is on

14  the Home Port and has been, as of my understanding,

15  introduced into this record.

16                 Then secondly, today there will be no new

17  documents referred to other than what was referred to

18  yesterday.  So there will be nothing new by us.

19                 JUDGE ANDERSEN:  Okay.  What's the

20  question?

21  BY MR. GORDON:

22       Q.   The question is, first, is that your signature

23  at the bottom right of this document?

24       A.   Yes, it is.

25       Q.   And there's no date on this document.  Can
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1  you -- can you help us date it?

2       A.   Yeah.  Let's see.  The other signature's Doug

3  Halkett who was the operations manager, and I was the

4  rig manager for the DEEPWATER PATHFINDER.  So it would

5  have to been between April 2001 to probably the end

6  background of 2001, somewhere in that era.

7       Q.   And was the DEEPWATER -- or I should say the

8  PATHFINDER a dynamically positioned vessel?

9       A.   DP3 drill ship, yes.

10       Q.   Can you tell me if this document from 2001

11  approximately sets forth the operational structure of

12  your dynamically positioned vessels in relationship

13  between the authority of the command between the OIM and

14  the master?

15       A.   At the time of writing, yes.

16       Q.   Okay.  And so there's clarity, can you please

17  read what Transocean authorized the -- well, I'm sorry,

18  it says, "Master/OIM relationship."  I'm sorry.  Yes.

19  Could you please read that paragraph?  Top paragraph .

20       A.   This copy is a bit faint, so if I get a little

21  backwards --

22                 MR. FANNING:  I got a better one right

23  here.

24       A.   "Master/OIM Relationship.  The OIM is the

25  senior on board manager who reports directly to the
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1  shore-based rig manager.  It is his role to manage the

2  overall operations and administration of the

3  installation.  The OIM will ensure that the company

4  policies are followed, contractual obligations to our

5  client are met, and the day-to-day operations are

6  carried out in accordance with good oil field practice,

7  as well as the client and rig manager's instructions.

8  The OIM is responsible for the interface with Transocean

9  shore-based management and the on board client

10  representative during an emergency."

11  BY MR. GORDON:

12       Q.   Okay.  In that paragraph, is "emergency"

13  defined in that paragraph?

14       A.   "Emergency" is not defined in that paragraph.

15  It is defined within the Emergency Response Manual.

16       Q.   I understand.  Remember, yes.

17                 I'm just kidding there?

18                 JUDGE ANDERSEN:  No, but it is important.

19  I mean, we want the witness to convey information and

20  we're not looking for anticipating future questions.

21                 We need to know what you think the truth

22  is relevant to the question you're asked, and if that

23  means referring to something else, then you're permitted

24  to do that.

25  BY MR. GORDON:
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1       Q.   Please read the Transocean's policy regarding

2  the master's responsibility and authority pursuant to

3  the Transocean PATHFINDER document?

4       A.   You talking about all three paragraphs?

5       Q.   Roger that, yes.

6       A.   I want to make it quite clear here that it

7  doesn't say "policy" anywhere on this piece of paper.

8       Q.   Okay.  Is this different than the policy that

9  existed in 2001?

10       A.   The -- the individual vessel, that was during

11  a merger with Reading & Bates.  And part of the

12  management integration within that team, this letter was

13  written to clarify the company's stance on the OIM and

14  master relationship based on that time period.

15       Q.   Companywide?  All its vessels?

16       A.   That's correct.

17       Q.   Okay.  Please read on.

18       A.   "The master is responsible for DP station

19  keeping, general safety and pollution prevention,

20  regulatory compliance, installation stability, safe

21  navigation and collision avoidance, ISM, MODU Code

22  compliance and implementation of emergency response

23  training and all marine operations issues.  Under

24  Section 14.8 of the MODU Code, the company designates

25  the master person in charge during emergency as
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1  specified on the station bill.  During an emergency, the

2  person in charge determines from available situation

3  reports, written procedures, acceptable safe working

4  practices and advice from the on board management team

5  if there is a threat to personnel, the installation or

6  the environment, then coordinates the appropriate

7  response action."

8                 Paragraph 3.  "The person in charge is

9  assigned the legal requirement to hold overriding

10  authority in situations involving safety and pollution

11  prevention based on written procedures, policies,

12  recognized industry safe working practice, relevant

13  codes and standards.  The organization chart and the

14  approved station bill provide detailed information."

15       Q.   Thank you.

16                 Now, underneath that, there is a sentence,

17  and it's right above your signature and it's underlined.

18                 Could you please read that?

19       A.   It says, "Well control operations are not an

20  emergency within the scope of this paragraph."

21       Q.   And can you tell me when you signed that, did

22  you read this document?

23       A.   Absolutely.

24       Q.   Okay.  When you -- when that sentence, "well

25  control operations are not an emergency within the scope
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1  of this paragraph," can you tell me what paragraph that

2  was referring to?

3       A.   The paragraph where the person in charge.

4       Q.   Okay.  And so as I understand this, an

5  emergency -- a well control issue is an emergency, but

6  it is not an emergency that would place the captain or

7  master in charge.

8                 Is that what this document is saying?

9       A.   It is inferred by the rig-specific Emergency

10  Response Manual that there are different levels of well

11  control issues.  And it was hopefully to clarify that

12  although the captain is fully aware of the drilling

13  operations and the OIM and the company rep and/or

14  toolpusher would inform him that there is a well control

15  event, which is a Level 1, a Level 2, it goes into a

16  different circumstances.

17                 And in the event of an uncontrolled

18  blowout, the master is in charge of the safety of the

19  personnel and the vessel.

20       Q.   Okay.  So according to this document, well

21  control operations, which include Levels 1, 2, and 3,

22  right?

23       A.   That's correct.  And at the time of this

24  writing in 2001, to be clear --

25       Q.   Mr. Winslow, let me finish the question.
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1                 JUDGE ANDERSEN:  Wait.  Well, first of

2  all, nothing anybody says is part of the record if

3  they're both talking at once.  So it doesn't count if

4  you're both talking at once.

5                 MR. GORDON:  Let me finish the question,

6  sir.

7                 JUDGE ANDERSEN:  All right.  Let him

8  finish the question, and then he's not going to

9  interrupt your answer.  Although, the Board doesn't

10  exist to litigate the claims that any particular person

11  has it against anybody else or between the various

12  entities.

13                 And we know that these events have given

14  rise to jillions of claims, and some of the information

15  elicited here might be helpful or hurtful, probably both

16  to almost every party involved.

17                 But we have to focus on the Board's

18  mission to find out what happened in this case, what the

19  cause of this was, and what recommendations might apply

20  to the future.

21                 So please keep that in mind, everybody,

22  as we're doing this.  I get the feeling that somebody's

23  trying to litigate or engage in a discovery for a

24  different conflict or a conflict, and this

25  non-adversarial proceeding can't ever get concluded if
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1  that's what we're going to do.

2                 And I say that with full appreciation of

3  the significance to everybody involved of your interest

4  here.

5                 So what's the question?

6  BY MR. GORDON:

7       Q.   As I understand it, well control -- from

8  looking at this document, well control operations are

9  not to be considered an emergency.  And to be fair to

10  you, you're saying that there are certain levels of well

11  control that when it reaches a certain level, will be an

12  emergency that the captain will take control.  Is that

13  fair?

14       A.   Yes.

15       Q.   Thank you.

16                 Can you tell me from your experience if

17  those levels of well control danger, let's say, can

18  occur rapidly in reality?

19       A.   Yes.

20       Q.   Can you understand, sir, sitting here today,

21  that probably the night of the DEEPWATER HORIZON event,

22  that something -- some things happened that probably

23  went through Level 1, up to Level 2, up to Level 3.  Can

24  you understand that?

25                 JUDGE ANDERSEN:  Or do you agree with
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1  that?

2  BY MR. GORDON:

3       Q.   Or do you agree with that?

4       A.   I do understand it, probably more so than

5  most.  And I do agree that it went through some kind of

6  orientation of all three of those levels, yes.

7       Q.   And do you understand that a person like

8  myself or the Board or these people out here or people

9  like Doug Brown may not understand, "What level are we

10  at at this moment?  Who do we look to?"  Do you

11  understand how that lack of clarity can be present with

12  your operational system?

13                 MR. SCHONEKAS:  Objection, Judge.  This

14  is not a jury trial.

15                 JUDGE ANDERSEN:  I'm going to sustain the

16  objection because you're really testifying, Mr. Gordon.

17  You're saying it's not clear.  If you want to ask the

18  witness whether or not believed under the circumstances

19  people knew who was in charge, you can do that.

20                 And then later on, if people believe

21  there's an ambiguity or if the Board does that they

22  think should be cleared up, the Board will be able to

23  address that.  Okay.

24                 Next question.

25                 MR. GORDON:  I'd like to move on.  Yay.
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1                 (Laughter.)

2  BY MR. GORDON:

3       Q.   Let's talk about the flagging for convenience.

4  Have you heard of that?

5       A.   I don't understand "flagging for convenience."

6  I thought flagging was to have an authority host for the

7  vessels that sail all over the world and various jobs.

8       Q.   So the world understands, does Transocean own

9  a drill ship that's U.S. flagged?

10       A.   I don't know.

11       Q.   The GLOMAR --

12                 MR. SCHONEKAS:  Objection; relevancy,

13  Judge.  What does this have to do --

14                 JUDGE ANDERSEN:  Sustained.  Well, I --

15  sustained.  If you want to talk about -- we know there's

16  flagging issues that have come up here.  Let's stick to

17  the flagging of this particular ship, and let's say

18  flagging during the last couple of years and up to the

19  time of the incident.

20                 But everyone here is familiar with the

21  process, and we don't need a history of it, I think, to

22  be focused on the issue.

23                 MR. GORDON:  Okay.  Try it this way.

24  BY MR. GORDON:

25       Q.   Does Transocean have a vessel that's a drill
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1  ship or a dynamically positioned vessel where the

2  captain is always in charge whether you're latched up or

3  not?

4       A.   Does Transocean?  No.

5       Q.   Yes, to the best of your knowledge.

6       A.   To the best of my knowledge?  The structure

7  that we have within the Gulf of Mexico is the structure

8  that we have pretty well all around the world.

9       Q.   Okay.  Can you tell me, we've heard testimony

10  that there are many different divisions -- I'm sorry?

11                 THE WITNESS:  Can I just confer for just

12  one second?  I'd like to clarify my last --

13                 MR. GORDON:  Absolutely.  Take all the

14  time that you'd like.

15                 (Sotto voce discussion between witness

16  and counsel.)

17                 THE WITNESS:  Sorry for that.  I'm ready

18  for your question.

19                 MR. GORDON:  No clarification?

20                 THE WITNESS:  No, I have it in my mind

21  now what I said.

22  BY MR. GORDON:

23       Q.   Okay.  Were you involved in the application to

24  the Marshall Islands on the DEEPWATER HORIZON, any

25  paperwork?
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1       A.   No.

2       Q.   And who does that for Transocean?

3       A.   BP marine superintendent, the marine manager.

4       Q.   Who is that?

5       A.   I don't know.

6                 MR. SCHONEKAS:  Objection, Your Honor.

7  This is discovery.  It has nothing to do with the cause

8  of this disaster or any --

9  BY MR. GORDON:

10       Q.   Let's turn to --

11                 JUDGE ANDERSEN:  You know, obviously, the

12  Marshall Islands are here, the flag.  No only the fact,

13  but the requirements under the certifications and the

14  proper certifications are issues here as long as we're

15  focused on the DEEPWATER HORIZON and the events of this

16  time.  I think the Board thinks that they might be

17  relevant.

18                 Okay.  Next question.

19       A.   I don't know who initiates that.

20                 JUDGE ANDERSEN:  Okay.  Any other

21  questions?

22                 MR. GORDON:  I didn't get an answer to my

23  question.

24                 JUDGE ANDERSEN:  Oh, he doesn't know who

25  that person is.
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1  BY MR. GORDON:

2       Q.   Oh, you don't know?

3       A.   No.

4       Q.   Okay.  We were talking, and Mr. Johnson

5  yesterday outlined a bunch of different divisions, many

6  different divisions.  More than I knew existed.  Can you

7  tell me if there is for safety and drilling purposes?

8                 And I don't mean drilling like just

9  drilling, but I mean safe aspects to drilling, safety

10  rules, safety regulations within Transocean.  Is there a

11  headquarters or entity that is in charge of receiving

12  information, considering it, and disseminating it?

13       A.   For well drilling activities?

14       Q.   Yes.

15       A.   Yeah, the -- Steve Hand's well ops group

16  receives all the information, reports from our global

17  recording system.  They review it and vet it and see if

18  there's anything that needs to be shared with any of the

19  other installations.

20       Q.   So if you looked at it like a wheel and a hub,

21  Steve Hand would be that hub for the all the different

22  spokes being divisions?

23       A.   For the well operations group.

24       Q.   Right.  So if -- if Mr. Dykes tried to

25  indicate there was a difference between the North Sea
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1  event and the DEEPWATER HORIZON event, if there were

2  similarities between that event, Mr. Hand, who authored

3  that April 13th document, would know and that would

4  extend to the Gulf of Mexico that knowledge, correct?

5                 MR. ADLER:  I'm going to object.  It

6  clearly is calling for him to speculate as what Mr. Hand

7  would do under a particular circumstance.

8                 JUDGE ANDERSEN:  If you know the company

9  procedure, if you know that that's the person who

10  assesses all incidents to see whether or not there

11  should be a companywide bulletin or change in policy,

12  you can let us know, but you don't need to guess about

13  that.

14       A.   No.  And you will see on the alert, that Steve

15  Hand approved it.  So it's himself and individual within

16  the group that reviewed and...

17  BY MR. GORDON:

18       Q.   And so he is ultimately in charge of the

19  safety of the Gulf of Mexico, correct?

20       A.   I never said he was in charge of the safety.

21                 JUDGE ANDERSEN:  We have to move on.  But

22  what you asked is, is there a person that coordinates

23  this information.  That's different than being in

24  charge, and you got your answer the first time, yes.

25                 Next question.
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1  BY MR. GORDON:

2       Q.   You were asked by BP counsel if -- regarding

3  the suspension of operations until the items were

4  addressed, correct?  Remember that question?

5       A.   Yes.

6       Q.   All right.  And did BP, as far as you know,

7  require that?  Did they require that you continue

8  suspension of operations until all matters were fixed?

9       A.   Require that as in BP requested us to complete

10  some of the -- the issues that they found during the

11  audit before we resumed operations.

12       Q.   Right.  Did they require that all those items

13  be addressed?

14       A.   Addressed and/or a plan put in place to have

15  them completed, yes.

16       Q.   No, that's not my question.  Did they require

17  that they be fixed before you could proceed to work?

18       A.   For the --

19                 MR. CLEMENTS:  Judge, isn't this

20  established?

21                 JUDGE ANDERSEN:  He said -- he already

22  answered the question, either taken care of or addressed

23  and we know from lots of other witnesses there were

24  items that had ongoing work on them.

25                 Okay.  Next question.
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1  BY MR. GORDON:

2       Q.   It is true that without BP's approval, you

3  would not have resumed the operation; is that correct?

4       A.   That's correct.

5                 MR. GORDON:  If the Board will permit me

6  some -- just about three minutes, I'd like to talk about

7  the December 23rd.

8                 JUDGE ANDERSEN:  Is that three minutes

9  total?

10                 MR. GORDON:  Yes.  December 23rd, 2009

11  event, okay?

12  BY MR. GORDON:

13       Q.   And though, there are differences -- and I'm

14  speaking up for the court reporter.

15                 Though there are differences between the

16  December 23rd event and the April 20th event, there are

17  some similarities that can be gleaned to help in the

18  future to avoid these things?

19                 MR. SCHONEKAS:  Objection, Your Honor.

20  We're making speeches as opposed to asking questions.

21  BY MR. GORDON:

22       Q.   Correct?

23                 JUDGE ANDERSEN:  Okay.  We know that's an

24  issue, so you really can get on to the question.

25  BY MR. GORDON:
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1       Q.   All right.  Number one, the finding was lack

2  of well control preparedness during the completion

3  phase.  That was one of the findings, correct?

4       A.   That's what it states.

5       Q.   Would you agree with me that in this event,

6  lack of well control preparedness during the TA phase

7  was a factor?

8       A.   I -- I don't know that.

9       Q.   "Reviewing well control indicators with pit

10  room staff," do you know if that was a factor in this

11  event?

12       A.   I do not know that.

13       Q.   "Rig manager's performance to ensure that well

14  program specified operations that induced underbalanced

15  conditions in the wellbore," do you know if that was a

16  factor?

17       A.   The -- operations that induced underbalanced

18  conditions in the wellbore, I believe, was a factor in

19  this event.

20       Q.   And the rig manager's Mr. Johnson?

21       A.   The answer to that is yes, he is.

22       Q.   And he testified yesterday that he didn't know

23  anything about it, didn't know the specifications.

24       A.   He did --

25                 MR. SCHONEKAS:  Objection, Your Honor.
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1  He's asking this witness --

2       A.   I don't know that.

3                 MR. SCHONEKAS:  Excuse me.  He's asking

4  this witness to comment upon prior testimony.  It's not

5  proper.

6  BY MR. GORDON:

7       Q.   Okay.  Continuing on.  A minute left.

8                 I'll have you assume that crew change in

9  the December 23rd event was a factor.  Don't look at

10  this, but just assume it to be true.  I'm trying to

11  finish in time.

12                 Do you know if crew change was a factor in

13  the DEEPWATER HORIZON April 20th event?

14       A.   No.

15                 JUDGE ANDERSEN:  You don't know or you

16  don't think it was a factor?

17                 THE WITNESS:  I don't think it was a

18  factor.

19  BY MR. GORDON:

20       Q.   Did you know that before this day, April 19th,

21  that one of the crew -- they were operating a crewman

22  short on the rig floor?  Did you know that?

23       A.   I'm not aware of that.

24       Q.   Okay.  Would that change your opinion?

25       A.   No.
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1                 MR. GORDON:  No more questions.

2                 JUDGE ANDERSEN:  Okay.  Thank you very

3  much.

4                 All right.  We next have Jimmy Harrell.

5                 MR. FANNING:  Judge, I have a request.

6  We're talking about the order of attorneys coming up.

7  I'd like to make sure I always Mr. Gordon so that I can

8  be here quickly.

9                 For the court reporters, my name is

10  Patrick Fanning, F-A-N-N-I-N-G.  I represent Jimmy

11  Harrell, who spells his name with two Rs and two Ls.

12                         EXAMINATION

13  BY MR. FANNING:

14       Q.   Mr. Winslow, you have done other jobs for BP

15  while working for Transocean haven't you?  By "other

16  jobs," I mean drilled wells.

17       A.   Yes.

18       Q.   BP's a good customer of Transocean, has been

19  in the past?

20       A.   Yes.

21       Q.   And you're familiar -- you know, of course,

22  that BP -- I think they're like the fourth largest

23  company in the world -- they're a big operation.

24  They're not some mom-and-pop shop when it comes to this

25  business, are they?  They're a big company?
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1       A.   They're a big company, yes.

2       Q.   Okay.  And they've got lots of experts,

3  petroleum engineers running around their offices like

4  ants at a picnic.  They got plenty of engineers and

5  people, right?

6       A.   In my observation, they have a lot of people

7  who work there, yes.

8       Q.   So when it comes to designing a well, how

9  they're going to drill this well, this ain't their first

10  rodeo.  They've done this before?

11       A.   Yes, sir.

12       Q.   Okay.  So when they give you a well design for

13  you to review, I assume that you're looking at it for

14  purposes of asset usage, like what rig you're going to

15  put on it and what cranes and pumps and that sort of

16  thing that would be suitable for their well design; is

17  that correct?  Is that one of the things you do?

18       A.   One of the things is the capability of that

19  rig that's contracted for that program to make sure it's

20  fit for hoist and cap capabilities, yes.

21       Q.   So when you look at their well design, unless

22  you see something in it that just makes you jump

23  sideways, you just go ahead and drill the well with the

24  rig and things that you have, don't you?  You review it,

25  get the assets in place, and go to drilling; is that
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1  correct?

2       A.   Yes.

3       Q.   Okay.  Now, we've talked a lot about command

4  structure, but let me ask you this.  On April 20th,

5  2010, the command structure on the DEEPWATER HORIZON

6  whatever it was, OIM, captain or whatever, do you have

7  any reason to believe -- and you were there -- that the

8  command structure caused or contributed to the cause of

9  the blowout or any loss of life or pollution on that

10  day?

11       A.   No.

12       Q.   Okay.  So if we had had a command structure

13  that was so tightly in place that said if you want to go

14  to sleep at 10:00 o'clock, you got to get the captain's

15  permission, and if you wanted to go after midnight, you

16  got to get the OIM's, it wouldn't have made a damn bit

17  of difference as to what happened that day, no matter

18  what the structure, in terms of the blowout?

19       A.   I don't believe so.

20       Q.   Okay.  Now, we've talked a little bit about

21  the decision to change Mr. Sepulveda out and put

22  Mr. Kaluza in.  That was a BP decision, wasn't it?

23       A.   That's correct.  They work for BP.

24       Q.   BP didn't come to Transocean, you or anyone

25  else, to your knowledge, and say, "We would like to swap
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1  out Mr. Sepulveda, who was on the rig for seven or eight

2  years, for Mr. Kaluza, who has never been there before,"

3  did they?

4       A.   Nobody approached me about that no.

5       Q.   Okay.  And you know my client, Jimmy Harrell,

6  don't you?

7       A.   I know Jimmy Harrell, sure.

8       Q.   And you know -- I don't know if you know to

9  exact date -- but if memory serves me correctly, I

10  believe the testimony is that Mr. Harrell went on the

11  DEEPWATER HORIZON on January 22nd, 2004.  Does that

12  comport with your memory?

13       A.   That sounds about right.  He was on the

14  ENTERPRISE prior to that.

15       Q.   Okay.  If you had swapped out OIM's, would

16  that have been your decision?  That would have been

17  something you participated in?

18       A.   I participate in that, yes.

19       Q.   Would you have deemed it to be prudent for you

20  to have swapped out Jimmy Harrell at this point in what

21  you were doing on that well for someone else with no

22  experience on the DEEPWATER HORIZON?  Would you have

23  done that?

24       A.   No, not without -- we would generally overlap

25  individuals of that status for a period of time to make
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1  sure everything's handed over.  But if there was some

2  dire illness or sickness or something, we would have to

3  mobilize other individuals, yeah.  But no, the answer to

4  your question is no.

5       Q.   So short of Jimmy catching a heart attack or

6  something, the normal procedure would be Jimmy would

7  stay there, you'd start somebody else, they'd be there

8  together for a week, that guy could catch on to what was

9  going on on the rig and the operations, and then Jimmy

10  leave and the new guy take over.  Is that what you're

11  saying?

12       A.   Correct.

13       Q.   All right.  Now, I heard you talk about when

14  you got to the DAMON BANKSTON, that you went to the

15  bridge; is that right?

16       A.   That's correct.

17       Q.   And am I correct in my belief that the

18  satellite phones that were on the DAMON BANKSTON were on

19  the bridge; is that correct?

20       A.   Yes.

21       Q.   Okay.  So the phone communication coming from

22  the DAMON BANKSTON shortly after the explosion would

23  have been coming from the bridge?

24       A.   Yeah, there's two phones on the bridge.

25       Q.   All right.  And so since you were located on
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1  the bridge, you know who was there.  Do you know if

2  Jimmy Harrell was there?

3       A.   Jimmy Harrell wasn't there until about quarter

4  to 11:00 that morning.  He wasn't on the bridge.  He was

5  downstairs with his crew.

6       Q.   When you say "that morning," you're talking

7  about roughly 10 or 11 hours after the incident?

8       A.   That's correct.

9       Q.   Did you ever hear Jimmy Harrell take a

10  sat-phone and make a phone call and started screaming

11  about those things that we've heard in the media?  Do

12  you know what I'm talking about?

13       A.   I have not heard that whatsoever, no.

14       Q.   And you would have been in the position to

15  know that, weren't you?

16       A.   Had Jimmy been on the bridge?  Yes, I was

17  there.

18                 MR. FANNING:  Thank you.

19                 That's all the questions itch.

20                 JUDGE ANDERSEN:  Thank you very much.

21                 Curt Kuchta.

22                         EXAMINATION

23  BY MR. SCHONEKAS:

24       Q.   Good afternoon, Mr. Winslow.  I'll try to be

25  quick.
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1                 MR. SCHONEKAS:  Sir, Kyle Schonekas on

2  behalf of Captain Kuchta.

3                 JUDGE ANDERSEN:  Do you want to spell

4  your last name for the reporters, please?

5                 THE REPORTER:  Thank you.

6                 MR. SCHONEKAS:  Sure.  S-C-H-O-N-E-K-A-S.

7                 JUDGE ANDERSEN:  Thank you.

8  BY MR. SCHONEKAS:

9       Q.   Sir, you were asked some questions concerning

10  Requests For Information by Paul Johnson.

11                 Do you recall that?

12       A.   Requests For Information from BP?

13       Q.   Correct.

14       A.   Yes.

15       Q.   And you don't know, as you sit here today,

16  what Paul asked for and what he got or what he didn't

17  get; is that correct, sir?

18       A.   No, I don't know.

19       Q.   Now, do you understand that Paul's job

20  included a logistical aspect to it?

21       A.   Yes, moving the people and parts and materials

22  and stuff, yes.

23       Q.   Precisely.  Which is that he wants to get from

24  BP what their plans are so that he can have the right

25  number of people, correct?
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1       A.   Correct.

2       Q.   The qualified people, correct?

3       A.   Correct.

4       Q.   And the right parts; is that right?

5       A.   That's correct.

6       Q.   And that would include centralizers, would it

7  not, sir?

8       A.   No.

9       Q.   Mr. Johnson wouldn't be responsible for

10  coordinating that?

11       A.   No, sir.

12       Q.   Who would?

13       A.   The BP part of the drilling program or casing

14  design.

15       Q.   All right.  Sir, I want to turn your attention

16  now to the fire and explosion instructions that were

17  supposed to be -- or were discussed earlier today --

18  today -- yesterday as well.

19                 Do you recall, sir f whether or not there

20  was a portion of the Emergency Response Manual that

21  addressed fire an explosion?

22       A.   Fire and explosion for -- on the rig, yes.

23       Q.   Yes.  And in fact, there's a portion of the

24  manual that addresses that; is that right, sir?

25       A.   Yes.
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1       Q.   All right.  I'm going to direct the Panel's

2  attention to BP-HZN-MB1 00001232, which appears to be

3  Section 11 of the DEEPWATER HORIZON Emergency Response

4  Manual, and I'm going to read it for you, sir.

5                 And there's a general section, and then

6  particularly 1D provides, "The MODU station bill

7  provides detail instructions for all on board personnel.

8  The MODU firefighting plan indicates the location of all

9  firefighting equipment."

10                 Do you recall that, sir?

11       A.   Yes, sir.

12       Q.   And in connection with the inspections done by

13  the Coast Guard on an annual basis, you provide them, do

14  you not, a copy of this Emergency Response Manual; is

15  that right?

16       A.   I believe so.

17       Q.   And have you to this date, sir, received any

18  complaint from the Coast Guard as to the alleged

19  inadequacy of what the fire plan is?

20       A.   I have not.

21       Q.   All right, sir.  And apart from that, and it

22  says that the MODU fighting plan indicates the

23  locations -- or rather the station bill provides

24  detailed instructions.

25                 Are you aware of that?
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1       A.   The station bill provides instructions?

2       Q.   Yeah, instructions and part of the plan of

3  firefighting?

4       A.   Yes.

5       Q.   And the station bill, which I don't have an

6  exhibit number on, is posted throughout the vessel; is

7  that right?

8       A.   That's correct.

9       Q.   And that, too, is inspected by the Coast

10  Guard; is that right, sir?

11       A.   Yes, sir.

12       Q.   And to this day, have you received any

13  complaints with respect to the inadequacy of the station

14  bill by the Coast Guard?

15       A.   No, sir.

16       Q.   And the same is done with respect to the

17  licensing state; is that right?

18       A.   I'm not --

19       Q.   Which is they review the manual, the safety

20  manual, correct?

21       A.   That's correct.

22       Q.   And they also review the station bill; is that

23  right?

24       A.   They do.

25       Q.   And again, there have not been any complaints
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1  from that entity as well; is that right?

2       A.   I've seen none.

3       Q.   All right, sir.  I want to go back now to the

4  explosion very quickly, and I apologize for doing so.

5                 As I understand it, you endured a

6  near-death experience; is that right?

7       A.   We'll call it that.

8       Q.   And during the course of this, you witnessed a

9  lot of mayhem; is that right, sir?

10       A.   Yes.

11       Q.   You were aware, were you not, that some of

12  your coworkers, and indeed your friends, died in this

13  catastrophe; is that right, sir?

14       A.   Yes, sir.

15       Q.   And then after all of that, you were

16  transported to this boat, the BANKSTON, correct?  Or you

17  made your way over there in the safety craft, correct?

18       A.   Yeah, the safety craft, yes, we did do that,

19  yes.

20       Q.   And you were forced to remain there for how

21  long, sir?

22       A.   It was about 12 hours, and I had requested to

23  go on the ROV boat to assist the subsea supervisors.

24       Q.   Well, sir, in fact, virtually everyone else,

25  meaning all of the other people that were evacuated to



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

181

1  the BANKSTON, were eventually transported eventually to

2  shore; is that right?

3       A.   That's correct.

4       Q.   Sir, why didn't you do that?

5       A.   I wanted to support the people.

6       Q.   In fact, you stayed awake for how many hours

7  you said?

8       A.   I think it was 52 hours and 42 pots of coffee

9  I think was the statement.

10       Q.   Could you have not said, sir, that I've been

11  through a very traumatic event, I have witnessed or

12  aware that my friends have died and I want to go home?

13                 MR. LASSAR:  Objection.

14                 JUDGE ANDERSEN:  Well, he -- is that a

15  fair characterization of what transpired?

16                 THE WITNESS:  I could have, yeah.

17  BY MR. SCHONEKAS:

18       Q.   And you didn't do that.  In fact, you stayed

19  on and attempted to address the fire, correct?

20       A.   Correct.

21       Q.   And you attempted to assist in connection with

22  the efforts to stop this well from flowing; is that

23  right, sir?

24       A.   I did.

25       Q.   All right.  I now want to address the issues
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1  that were initially raised by Mr. Mathews concerning the

2  bonus plan, the big bonus plan.  We've probably spent

3  more money talking about it than you've actually

4  received.

5                 What I'd like to know, sir, whether or not

6  you know as you sit here today that there are a number

7  of components to the bonus plan?  For instance, they

8  include field operation contribution, rig downtime,

9  customer satisfaction, ER implementation, individual

10  performance, and safety.

11                 Were you aware that safety was, in fact, a

12  factor?

13       A.   Yes.

14       Q.   And in fact, they have enjoy varying

15  percentages of contribution from anywhere from 10 to 20

16  percent, right?

17       A.   That sounds about right, yes.

18       Q.   And tell the panel whether or not safety is as

19  big a component as rig downtime, sir.

20       A.   Safety is a bigger proportion, I would say,

21  than downtime.

22       Q.   And the reason being is, is that:  One, you

23  don't get paid if there are problems; and secondly, it

24  affects the bottom line.  Is that right?

25       A.   You don't get paid if you're not working and
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1  it affects bottom line, that's correct.

2       Q.   But apart from that, sir, tell us or tell the

3  panel whether or not safety enjoys any sort of status

4  within your company?

5       A.   Safety's one of our core values.  It doesn't

6  change.  It's not a priority.  Priorities change.  So

7  it's ingrained within every individual that works in the

8  company.

9       Q.   Sir, have you ever requested that the company

10  implement any safety procedure, that they refused to do

11  so because it was too expensive?

12       A.   No, none that I've implemented or requested.

13       Q.   Sir, are you aware of anything that you could

14  have done or that should have been done from a safety

15  perspective that was not approved by you?

16       A.   Could I won't --

17       Q.   Let me rephrase that.  That was a convoluted

18  question.  I apologize.

19                 Are you aware, sir, of anything that you

20  refused to approve that would have in any saved your

21  friends?

22       A.   No.

23                 MR. SCHONEKAS:  Thank you.

24                 That's all I have.

25                 JUDGE ANDERSEN:  Thank you.  Patrick
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1  O'Bryan.

2                 MR. SCHONEKAS:  I just thought

3  Mr. Bertone came after me and that's the way the Parties

4  in Interest were listed.  Did we move?

5                 JUDGE ANDERSEN:  Oh, Mr. Bertone, I'm

6  sorry.  I got set off by mistake.  I apologize.  And I

7  did that yesterday, too.

8                 MR. LONDON:  You did that yesterday.  I

9  was going to mention it.

10                         EXAMINATION

11  BY MR. LONDON:

12       Q.   Mr. Winslow, my is Steve London, and I

13  represent Steve Bertone.  You know Steve, don't you?

14       A.   Yes, I do.

15       Q.   Chief engineer of the DEEPWATER HORIZON?

16       A.   That's correct.

17       Q.   We've had a lot of conversation.  I believe

18  Mr. Godfrey from BP discussed with your -- or examined

19  you earlier about this September '09 audit.

20                 Do you remember that?

21       A.   Yes.

22       Q.   Now, the September '09 audit occurred, that

23  was the -- BP instituted that audit, correct?

24       A.   That's correct.

25       Q.   And it occurred in September of '09?
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1       A.   Yes.

2       Q.   This casualty occurred in April of 2010?

3       A.   Yes.

4       Q.   April 20th to be exact; is that correct?

5       A.   Yes.

6       Q.   That is, by my calculation, seven months after

7  this audit; is that correct?

8       A.   That's about right, yes.

9       Q.   Now, before, and I believe there was some

10  testimony on your part that -- or on BP's part, that

11  before -- BP had to say that this rig was operational

12  before they would allow it to participate in the

13  activities it was hired to do; is that correct?

14       A.   That's correct.

15       Q.   Do you know that after -- shortly after

16  September 17th, whether or not BP certified that this

17  rig was operational and was able to continue working for

18  BP as hired?

19                 MR. GORDON:  Objection as to lack of

20  foundation as use of the word "certified," which is a

21  term of art beyond this witness's --

22                 JUDGE ANDERSEN:  Why don't you ask what

23  sort of certification you are referring to?

24                 And if you understand it to be the case,

25  that would be fine.  If you're unfamiliar with it, that
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1  would be fine.

2  BY MR. LONDON:

3       Q.   Did the DEEPWATER HORIZON proceed to work and

4  to drill for BP after around September 17th of 2009?

5       A.   Yes.

6       Q.   Did they have company personnel and other

7  personnel from BP present on that rig when this rig was

8  working for BP after -- around the 17th of September,

9  '09?

10       A.   Yes, we did go back to work and -- yes.

11       Q.   Were all the issues, all the maintenance

12  issues that were discussed in that audit, to your

13  knowledge, were they rectified to the extent where the

14  vessel was seaworthy and not a danger to property, life

15  or the environment?

16       A.   Yes.

17       Q.   Did anybody from BP at any time raise any

18  concerns with you or anyone else employed by Transocean

19  concerning their concern for the operation of that

20  vessel during this period of time?

21       A.   Not to my knowledge.

22       Q.   Not to your knowledge.

23                 Would you know that?

24       A.   Yes.  If there was something that great of

25  concern where you can't work a drilling rig, of course I
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1  would have been made aware of it.

2       Q.   Because you oversee that rig, correct?

3       A.   One of them, yes.

4       Q.   And it's your testimony today that no one from

5  BP passed on any concerns to you about the safety of

6  that rig or the potential of any life, hazards,

7  environmental hazard?

8       A.   No, sir.

9       Q.   Who determines whether the rig is operational

10  or not?

11       A.   I don't know.  As far as going to work for a

12  customer, then the customers will put out an audit team

13  or --

14       Q.   Let me rephrase that.

15                 When you're working for BP, does BP

16  determine whether or not that rig is operational?

17       A.   In the end, yes.

18       Q.   And they did in this particular case?

19       A.   Yes, sir.

20                 MR. LONDON:  I have no further questions.

21                 Thank you.

22                 JUDGE ANDERSEN:  The Chair would like to

23  take a break.

24                 CAPTAIN NGUYEN:  We go ahead and take a

25  ten-minute break and come back at 12:10, please.
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1                      (Short recess.)

2                 JUDGE ANDERSEN:  May we have the attorney

3  for Mr. O'Bryan ready to go?  Thank you.

4                 Mr. Winslow, are you comfortable?  Okay.

5                 Just about everybody's within earshot.

6                 MR. SIMMONS:  Members of the Board, my

7  name is Rick Simmons.  The Board designated my client,

8  Mr. Pat O'Bryan, as a Party of Interest after the last

9  sessions and I'll be representing him, so it's my first

10  appearance.

11                 For the court reporter and for the

12  benefit search, it's B-R-Y-A-N.

13                         EXAMINATION

14  BY MR. SIMMONS:

15       Q.   Mr. Winslow, I promise no more than five to

16  ten minutes.

17       A.   Okay.

18       Q.   You know Mr. Pat O'Bryan, do you not?

19       A.   Yes, I know him.

20       Q.   And on April 20th, there was arrangements for

21  what I believe you classified as a management visibility

22  visit.  Is that the terminology you used in your

23  statement?

24       A.   That's correct.

25       Q.   Okay.  And that's essentially an effort to get
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1  senior management out on the rig to be visible for

2  members of crew, both Transocean and BP, correct?

3       A.   That's correct.

4       Q.   And the idea is to show senior management is

5  interested in safety?

6       A.   That's correct.

7       Q.   And in fact, this -- this is on a routine

8  basis.  Once every couple of months, someone comes out,

9  or it's a scheduled event?

10       A.   It's a scheduled event.  The third week of

11  every month, there's two rigs that are picked out to

12  where we go visit.

13       Q.   And on April 20th, that's what occurred.  Two

14  rigs were picked out, and Mr. O'Bryan, along with

15  others, went on this trip, correct?

16       A.   That's correct.

17       Q.   Okay.  And this was designed as an overnight

18  trip?  Mr. O'Bryan and Mr. Sims were going to stay

19  overnight?

20       A.   Yes, sir.

21       Q.   During your testimony yesterday, you made the

22  comment, "I decided to bring them to the bridge,"

23  meaning Mr. Sims and Mr. O'Bryan.  I take it from that,

24  that you were the one that decided when and where these

25  two individuals would go on the rig?
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1       A.   To a certain degree.  We have a discussion

2  what would you like to see now and where we would go.

3  There was no set agenda or schedule where we would go

4  to.

5       Q.   But you would guide them in that direction at

6  a particular time, correct?

7       A.   Yes, sir.

8       Q.   And you were going to do that on a

9  noninterference basis?  By that, I mean making sure you

10  didn't interfere with the safe operations of the rig

11  during their visit, correct?

12       A.   Yes, we made it quite clear when we first

13  arrived on the vessel that we would work to the rig

14  crews schedule.

15                 And the whole intent was to get around the

16  rig.  It wasn't to interfere with any operations

17  whatsoever.  We made that quite clear four or five

18  times.

19       Q.   And in fact, on the drilling floor, sometimes

20  there's red tape to block off certain areas where you

21  have to seek permission to get into?

22       A.   That's correct.

23       Q.   Okay.  And did you visit one of those areas?

24       A.   We went by one of the areas that were taped

25  off, and the questions were asked, you know, the red
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1  barrier tape, what was going on in there, yes, sir.

2       Q.   Do you have to seek permission to go into

3  those areas?

4       A.   You do.

5       Q.   And did you seek permission?

6       A.   Yes, sir.

7       Q.   And whose permission do you have to seek?

8       A.   The individual that's the accountable

9  authority for that area.  If it's the rig floor, it's

10  the drilling supervisor or the driller.

11       Q.   In that case, if the drilling supervisor was

12  undertaking certain operations, he could have said not

13  now or come back later, correct?

14       A.   That's correct.

15       Q.   And in fact, they were going to be there for

16  another 24 hours, so there was no sense of urgency to

17  get done at a particular time in a particular area,

18  correct?

19       A.   We were going to be on board for 24 hours?

20       Q.   No, at least Mr. Pat O'Bryan would be on and

21  Mr. Sims would be on for the 24 hours, until the next

22  morning, correct?

23       A.   Yeah, all of us were going to be, yes.

24       Q.   But in any event, permission would have been

25  denied, but it was not because you asked permission and



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

192

1  got permission?

2       A.   To enter the rig floor area?

3       Q.   Yes.

4       A.   Yes, sir.

5       Q.   And in fact, at some point in time, did you

6  make a comment to Mr. O'Bryan or words to the affect

7  that, "Let's let them go do their work," when you got

8  ready to leave?  Talking about the rig workers.

9       A.   Yeah, on the rig floor.  And I thought I

10  addressed this before.  There was a -- a discussion

11  going on.  The individuals were even-tempered, calm,

12  cool, collect.  No confusion, whatever.

13                 I deemed that they were discussing

14  operations and whatnot, and part of our visit is we

15  would not interrupt with any operations that were going

16  on with the rig.  So we departed the rig floor.

17       Q.   Mr. Pat O'Bryan was not there to oversee any

18  testing or anything like that, was he?

19       A.   No, that was not the intent, no.

20       Q.   And he was not there to give any directions or

21  orders to anyone about operations; is that correct?

22       A.   No.

23       Q.   He was there -- go ahead.

24       A.   No, he wasn't.  He was not there to give any

25  directions to individuals.
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1       Q.   He was there with regard to some safety

2  matters, correct?

3       A.   Not necessarily safety matters.

4       Q.   Well, did he address at one point in time life

5  preservers and things like that, life jackets?  Did he

6  ask any questions, just checking your safety issues?

7       A.   I don't know about safety issues.  I think he

8  asked questions of individuals as we walked around about

9  their basic understanding of our safety processes.  He

10  asked some questions about the life jacket when he was

11  getting an induction.

12       Q.   Okay.  But that was the focus of his visit was

13  the safety things you just mentioned, correct?

14       A.   I don't think that was the focus of the visit.

15  It was about management and visibility, which also

16  includes understanding the safety culture of the rig by

17  questioning.

18       Q.   But he's also there to be visible for the

19  members of the crew and everyone else on the rig,

20  correct?

21       A.   Yes, sir.

22       Q.   I guess the ultimate question, Mr. Pat

23  O'Bryan's presence on the rig or Mr. Sims' presence on

24  the rig did not interfere with the operations in any

25  way, did it?
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1       A.   I don't believe so.

2                 MR. SIMMONS:  I have no further

3  questions.

4                 JUDGE ANDERSEN:  Thank you.

5                 Mr. Kaluza.

6                         EXAMINATION

7  BY MR. CLARKE:

8       Q.   Good afternoon, Mr. Winslow.  I'm Shaun

9  Clarke, and I represent Bob Kaluza.

10                 Let me first express my admiration for

11  your bravery, and frankly, thank you for your patience

12  here.

13       A.   Thank you.

14       Q.   I want to go back a question that counsel for

15  Anadarko asked you.  You were asked, and I believe I'm

16  quoting correctly, quote, "Who designed the negative

17  test?"

18                 Let me ask you about what actually happens

19  when we're performing a negative test.  Am I correct

20  that what actually happens is the crew aligns piping and

21  valves, correct?

22       A.   Correct.

23       Q.   And the toolpusher plays a role in the test,

24  correct?

25       A.   Yes.
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1       Q.   As does the driller, correct?

2       A.   Yes.

3       Q.   Okay.  Now, there's no written, uniform

4  Transocean procedure on how to align piping in valves on

5  a negative test, is there?

6       A.   Not that I'm aware of.

7       Q.   And BP doesn't send Transocean any, quote,

8  "written design" of a negative test, do they?

9                 MR. FANNING:  Judge, I object in that I

10  think BP does a design that they submit to MMS, and we

11  receive it.  Well, he stated it as a fact, not a

12  question, Judge.

13                 JUDGE ANDERSEN:  Okay.  I think the

14  witness knows you don't have to accept the --

15  necessarily the accuracy of the statements that are

16  embedded in the question.  You have to testify as to

17  what you think is accurate.

18                 And I know most of these questions have

19  not asked you open-endedly to describe certain things.

20                 But in any event, I'm going to overrule

21  the objection.  If you can remember, you can answer the

22  question.  If you can't, then perhaps you can repeat it.

23                 MR. CLARKE:  I'll tell you what.  I'll

24  withdraw it because I think I can clarify what

25  Mr. Fanning is getting at.
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1  BY MR. CLARKE:

2       Q.   There is what's called an APD submitted to

3  MMS, correct?

4       A.   Correct.

5       Q.   And have you seen an APD here?

6       A.   I have not seen the APD for the Macondo well.

7       Q.   And so you don't know what it says about a

8  negative test, if anything, correct?

9       A.   I do not.

10       Q.   Okay.  And you don't know -- even if it said a

11  negative test will be performed, you don't know whether

12  it would set up, quote, "design" of how it would be

13  performed, do you?

14       A.   I don't believe it would be as specific as in

15  what I believe you're saying as "design."

16       Q.   Correct.  Okay.

17                 Now, counsel for Anadarko asked you and

18  you indicated that the BP company man must approve the

19  negative test before moving forward, correct?

20       A.   Yes, sir.

21       Q.   Conversely, however, anyone can stop the job

22  and choose not to go forward, correct?

23       A.   That's correct.

24       Q.   Safety is a core value at Transocean, isn't

25  it?
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1       A.   It is.

2       Q.   And they don't need the BP company man's

3  approval to stop the job, do they?

4       A.   It -- no, they don't, if they recognize

5  there's something is not right.  Everybody has the

6  authority and the right and the obligation to stop the

7  job.

8       Q.   And you indicated that after the discussion on

9  the bridge regarding the negative test, you saw Jimmy

10  Harrell later before your meeting at 7:00 o'clock,

11  correct?

12       A.   We -- we didn't -- we didn't discuss the

13  negative test on the bridge.

14       Q.   Well, okay.  I'm sorry.

15                 There was a discussion on the bridge, and

16  you heard the word "negative test" mentioned, correct?

17       A.   No.  That was while we were on the -- the rig

18  floor.

19       Q.   My mistake.  I apologize.

20                 There was a discussion on the rig floor,

21  and you heard the word "negative test," correct?

22       A.   I heard the word "negative test," yes.

23       Q.   And that's when you left and left Jimmy and

24  the senior toolpusher behind, correct?

25       A.   That's correct.
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1       Q.   Now, later you asked Jimmy if everything was

2  okay on the rig floor, correct?

3       A.   I did.

4       Q.   And he indicated it was, correct?

5       A.   Correct.

6       Q.   So you don't have any doubt, do you, that if

7  Jimmy or Jason Anderson or anyone else in that crew had

8  had any safety concern after the negative test, they

9  would have stopped the job, wouldn't they?

10       A.   I don't know.

11       Q.   Well, they're trained in safety as a core

12  value, correct?

13                 MR. SCHONEKAS:  Asked and answered.

14       A.   They're -- yes.

15  BY MR. CLARKE:

16       Q.   Do you believe the crew would have gone

17  forward not knowing if -- knowing -- working in a

18  situation that they thought wasn't safe?

19       A.   Had they recognized something that was unsafe?

20                 MR. CLEMENTS:  Excuse me.  Objection.

21  And this may be hypertechnical, but I think he's

22  referring to the entire crew, and there are some people

23  that have absolutely no authority or would not have even

24  known about the negative test.

25                 So if he could be more specific in his



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

199

1  question.

2                 MR. ADLER:  Judge, I would also object to

3  the extent it asks him to speculate.  I think it's

4  possible that the workers may have had some concerns,

5  but there's no way Mr. Winslow's going to know to what

6  level those concerns were.

7                 MR. CLARKE:  Well, given Counsel's

8  statement, I'll have to clarify it.

9  BY MR. CLARKE:

10       Q.   Because you don't know of any evidence that

11  any workers had any concerns after the negative test, do

12  you?

13       A.   No, I do not.

14       Q.   Okay.  Thanks.

15       A.   Can I clarify the point on the rig floor just

16  one more time there so --

17                 JUDGE ANDERSEN:  Sure.

18       A.   When we got on to the rig floor, the entourage

19  of individuals, they were discussing circulating,

20  negative tests and pressures, and they were having a

21  discussion about a plan that they were going to do.

22  There wasn't any commotion.  There wasn't any anger.

23  There wasn't any confusion or anything.

24                 My personal feeling, my personal feeling

25  was that that they were working through the plan that
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1  they had to do.  And based on the fact that we told

2  everybody we wouldn't interfere with operations, I said,

3  "Hey, let's go and let them guys do their work."

4                 And the discussion that was going on about

5  "Is there pressure here?  Should we do the negative

6  test," I thought that Mr. Harrell and Mr. Ezell may want

7  to be privy to that.  And if -- if were any issues,

8  which I didn't see any issues.

9                 I don't know whether it's a sixth sense in

10  the drilling industry or what, I left them there and

11  they smiled and said, "Yes, we would like to stay here

12  and see what they're doing."

13  BY MR. CLARKE:

14       Q.   And afterward, Jimmy indicated to you that

15  everything was okay, correct?

16       A.   Whatever was going on at that time.  I said,

17  "Is everything okay up on the rig floor?"

18                 There was no inference of any particular

19  step in the operation was is everything up on the rig

20  floor okay.  That was it.

21       Q.   And you know that Jimmy would never knowingly

22  put his crew's lives in jeopardize, correct?

23       A.   Jimmy Harrell is the most compassionate man

24  that I've worked with in a long time.  I don't believe

25  that he would willingly or knowingly put anybody's not
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1  only life but even minor incidents.

2                 MR. CLARKE:  Thank you.

3                 JUDGE ANDERSEN:  Thank you.

4                 Mike Williams.

5                 MR. PENTON:  Ronnie Penton on behalf of

6  Mike Williams.

7                         EXAMINATION

8  BY MR. PENTON:

9       Q.   Afternoon, Mr. Winslow.

10                 You -- I need to get your title again.

11  Did I write this down right, performance coordinator?

12       A.   Operations manager performance, one of three

13  operations manager performance in the Gulf of Mexico.

14       Q.   Okay.  I'm just not familiar with the

15  "performance" tag on with that.

16                 And did you say -- this is very early

17  on -- that proper maintenance and equipment on the rigs

18  is one of your jobs?

19       A.   Yes.

20       Q.   Okay.  Can you tell us a little bit about your

21  structure in your department?  Are you just a single

22  head supervisor and then there are other departments, or

23  do you have a team that works under you like some of the

24  other structures at Transocean?

25       A.   There's an operations manager performance and
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1  a operations manager asset at my level in the

2  organization.  Reporting to us is a rig manager

3  performance and asset for every installation.

4                 So I was looking after five rigs.  There's

5  a performance and asset manager per rig.

6       Q.   Okay.  And then on the maintenance and

7  equipment function, you have people under your structure

8  under the performance tier of your job, correct?

9       A.   For the --

10       Q.   For the maintenance and the -- and the --

11       A.   For the maintenance and the working on the

12  vessel for technical and whatnot as the asset manager.

13       Q.   Okay.  So --

14       A.   The asset manager -- the rig manager asset

15  reports to the operations manager asset.  And where it

16  tiers in at the top is the general manager of the

17  division, who I report to.  He's an over all in the

18  structure above the asset and performance.

19       Q.   I see.  And the reason I'm asking you this --

20  maybe I just need to come out and ask you -- but I heard

21  you testify in response I think to some of BP's

22  questions that neither the September '09 rig audit nor

23  the April 2010 MODU inspection, that you did not review

24  those before maybe recently?

25       A.   The -- for the Transocean internal MODUSpec
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1  audit, I have not seen that report.

2       Q.   Yes, sir.

3       A.   The other --

4       Q.   At all, right, at all?

5       A.   In that format or at all, that's correct.

6       Q.   Yes, sir.  And you didn't see a spreadsheet on

7  that either?

8       A.   No, not that I'm aware of.  There was a left

9  in gear audit (phonetic).  There was a -- the CMID BP

10  audit.  We've had our PMA, which incorporates the ISM

11  Code and ISPFs.  And they're all part of a batch of

12  Excel templates that I'd got from Paul that show where

13  they were at and what the action items on there.

14                 And different audit processes was on the

15  rig was what I said when we went through part of the BP

16  audit.

17       Q.   Yes, sir.  But on the -- on the April 2010 --

18  just so we're clear, the April 2010 MODU audit or

19  inspection, whatever you're comfortable calling it, is

20  it true that you have never until today and including

21  today, you have not seen the four corners of that

22  document?

23       A.   That's correct.

24       Q.   And I believe your testimony is -- and believe

25  me, it's been a long time ago and I'm way down the list
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1  here and I'm trying to write things down.

2                 But you looked at a spreadsheet on the

3  September '09 BP audit, correct, with the action items?

4       A.   That's correct.

5       Q.   All right.  Now -- well, let me ask you this.

6  That must not be your job then, correct, to -- as

7  operations manager performance, that is not your job to

8  monitor those kinds of reports for further action?

9       A.   It is not in my job duties, no.  But I, and

10  every performance manager, will look at all the audits

11  and whatnot and to see how it affects the individuals,

12  the performance of the rig, and make sure that we can

13  communicate effectively to our customers in any

14  outstanding maintenance issues or how it might affect

15  their long-term plans.

16       Q.   Well, how do you become available in your job

17  to the results of such an audit?

18       A.   How did I make myself available?

19       Q.   In the normal course of the business when

20  there's an audit of one of your five rigs, you as

21  operations manager performance, how do you become aware

22  of the results of an inspection or an audit of one of

23  your five rigs?

24       A.   Through the rig manager performance --

25       Q.   Okay.
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1       A.   -- or through the rig manager assets.

2       Q.   All right.  And in this particular case, how

3  did you become aware of the September 2009 audit and

4  results?

5       A.   From Paul Johnson.

6       Q.   And -- but that was just recently, correct?

7       A.   No.

8       Q.   All right.  When was that?

9       A.   The first review, actual review I had it is

10  when I went out to the rig in -- to the DEEPWATER

11  HORIZON in December.

12       Q.   Okay.  December of '09?

13       A.   Of '09.  And then again, I believe I reviewed

14  it or I have an updated file I believe it was around

15  February sometime.

16       Q.   Okay.  All right.  You've been asked by three

17  or four people about negative tests, and I'm not going

18  to ask you what they asked you, but I need to know this.

19                 In your 30 years' experience in the

20  drilling and exploration for hydrocarbons, you as --

21  whether you be a floor hand, roughneck, toolpusher,

22  driller, OIM, have you ever experienced and been

23  involved in a well control event?

24       A.   Not a well control event in relation to a

25  negative test.  I've been involved as a driller,
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1  toolpusher, OIM, in many well control events.

2       Q.   All right.  So you feel comfortable in

3  recognizing a kick, correct?

4       A.   Yes, I do.

5       Q.   How do you define a "kick"?

6       A.   A kick is an unwanted influx into the

7  wellbore.

8       Q.   And all kicks are undesirable, are they not?

9       A.   Yes.

10       Q.   In other words, you want to keep the genie in

11  the bottle, you want to keep a plug, correct?

12       A.   That's correct.

13       Q.   And simply put, correct?

14                 Now, let me ask you this.  You were asked

15  very recently about a BP negative test.  Were you ever

16  aware that BP in any of the -- any of the wells your

17  rigs had been on with BP as the -- the well site owner,

18  have you ever seen a published negative test protocol

19  from BP?

20       A.   No.

21       Q.   Have you ever seen a published negative test

22  protocol or recommended procedure from Transocean?

23       A.   No.

24       Q.   So do you know -- and it may be outside of

25  your scope, but you've risen through the ranks at
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1  Transocean.  Do you know of how Transocean trains and

2  educates its drillers, its toolpushers and its OIMs to

3  understand the purpose and procedure to perform a valid

4  negative test?

5       A.   Through the getting of their well control

6  certification classroom that you go through.  They talk

7  about, you know, a negative test, reducing hydrostatic

8  pressure, riser margins and things like that.

9                 So that's where I would believe all the

10  individuals would get their training from.

11       Q.   With all of the various Transocean procedural

12  and policy documents, health, safety, environmental

13  documents, you have never seen a written

14  standardized-type recommended test protocol for negative

15  test in your history with Transocean, correct?

16       A.   No, sir.

17       Q.   All right.  Have you ever seen such from any

18  of the well certification associations or companies?

19       A.   No, sir.

20       Q.   What well certification company has Transocean

21  used over the last five to seven years to educate and

22  certify its personnel in the procedures for a negative

23  test?

24       A.   I believe you're asking me what well control

25  schools that have we --
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1       Q.   Yes, sir.

2       A.   We do an internal well control school.  It's

3  regulated through IADC and vetted by the customers.

4                 We've also used Wild Well Control

5  Services.  We've used Randy Smith.

6       Q.   Who -- I'm sorry, who is that?

7       A.   Wild Well Control.

8       Q.   W-E-I-L or --

9       A.   W-I-L-D.

10       Q.   I-L-D?  Okay.

11       A.   Randy Smith.

12       Q.   Okay.

13       A.   I can't remember the other names.  I think

14  there are a few other facilities.

15       Q.   I take it that you no longer have to go to

16  those four-year or three-year repetitive --

17       A.   I do.

18       Q.   You still go to them?

19       A.   Yes, sir.

20       Q.   Do you recall if any of those entities publish

21  a recommended negative test protocol?

22       A.   Not that I recall.

23       Q.   Please tell the Board how important or not

24  important a negative test is to the completion -- the

25  final stage for completion of a well for T&Aing or P&A?
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1       A.   A negative test or putting the well into an

2  equivalent or less than the seawater gradient is very

3  important to understand that your barriers are in place

4  and they -- they work and they hold prior to displacing

5  the seawater and removing the blowout preventers from

6  the wellhead.  It's very important.

7       Q.   And you want a valid test protocol to be

8  instituted so that the test can be -- the result can be

9  valid, correct?

10       A.   If I understand what you're saying is you want

11  me to get the protocols to get one done, no.

12       Q.   No, sir, I'm sorry.  Let me ask this way.

13  You -- you desire on your rigs for the negative test to

14  have a valid result, whether that result from the test

15  failed or whether it passed.  You want to know that

16  category, correct?

17       A.   Yes.

18       Q.   Now, if it passes, tell us technically what

19  that means?

20       A.   Technically, that means that the barriers that

21  were in place after substituting the effect of the

22  hydrostatic of the mud it places on those barriers, it

23  would be safe to proceed with displacement and the

24  removal of the BOPs.

25       Q.   Thank you.  And the barriers you're speaking
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1  of are cement, correct?

2       A.   Cement.

3       Q.   Casing, correct?

4       A.   Correct.  Shoe, plugs.

5       Q.   Hanger seals, plugs, correct?

6       A.   Correct.

7       Q.   So those are the materials and mechanical

8  barriers that you want to make sure contains the well so

9  that the well could be left static, correct?

10       A.   Could be left, but just the -- the seawater

11  gradient that you would have, yes.

12       Q.   Yes, sir.  Can you tell us the types of

13  pressures you would expect in a drill pipe once you have

14  done a negative test and you're ready to -- to

15  understand the results?

16                 Is there anything about the kill line, the

17  choke line or the drill pipe pressures that you could

18  tell us, which is a standard that you want to watch for?

19                 MR. CLARKE:  Your Honor, let me object

20  that it's an incomplete hypothetical.  There are many

21  different ways to -- to set the alignment of valves and

22  piping.  There could be many circumstances under which

23  the test would be performed.

24                 So to ask this general question I think

25  is incomplete and, frankly, seeking a -- an opinion.
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1                 MR. PENTON:  Judge, he has a lawyer.

2  This is a very experienced witness and I think it's--

3                 MR. CLARKE:  Yeah, the problem isn't the

4  witness.  It's the question, Your Honor.

5                 JUDGE ANDERSEN:  Well, right.  We know

6  that almost all these things could be broken down into

7  subparts.  And if it's too general to make a meaningful

8  response, that would be fine.

9                 And the witness several times answered a

10  question, but where he felt it was really important,

11  pointed out other considerations that he felt the Board

12  needed to take into account.

13                 MR. CLEMENTS:  I'm going to try my hand

14  at an objection.

15                 MR. KOHNKE:  And I understand these are

16  all good questions, but I have a sense that the Board

17  doesn't need to hear this, that this more discovery for

18  the lawsuit and it's information for the Board.

19                 And I would submit it's a good line of

20  inquiry, but it's ground we've covered and it's not

21  advancing the Board's points.

22                 MR. LONDON:  Well, I wasn't here

23  previously.

24                 MR. GORDON:  Judge, well, I have to say

25  that it's really a lopsided --
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1                 JUDGE ANDERSEN:  Okay.  Let's -- you can

2  answer the question.

3       A.   Could you repeat the question, please?

4  BY MR. PENTON:

5       Q.   Yes.  What I would like to know is, are there

6  accepted characteristics of pressure that you would

7  expect to see in the lines in the choke kill, in the

8  drill pipe, once a negative test has been completed, are

9  there -- and you're know deciding is this a successful

10  test or unsuccessful test?

11                 Can you tell us anything about the

12  pressures that you would expect to see in those lines?

13                 JUDGE ANDERSEN:  Okay.  I'm going to let

14  him answer and then, you know, if we -- there will be

15  follow up here perhaps.

16                 CAPTAIN NGUYEN:  And also Mr. Bertone was

17  designated as a PII after the hearing started, so I

18  think that he has a right to go over some of the items

19  that we went over before that he didn't have an

20  opportunity to comment on.

21                 So please proceed.

22                 JUDGE ANDERSEN:  Not to speak of the two

23  new board members who've only made it to Page 25 on

24  another transcript.

25                 CAPTAIN NGUYEN:  I'm sorry, Mr. London.
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1  There's too many PIIs.

2       A.   Well, the -- when you displace the drill pipe

3  and the kill line, per se, with seawater, and if you

4  have a mud column that's trapped with an annular ram,

5  once you bleed those pressures off, you should see the

6  same pressure on both gauge, which should be zero.

7  BY MR. PENTON:

8       Q.   Should be zero.

9                 And if you don't see zero, then you have

10  to investigate that, correct?

11       A.   That's correct.

12       Q.   And --

13       A.   Zero and/or float.

14       Q.   And/or float?

15       A.   Yeah, from any area.

16       Q.   I see.  In this case, were you aware of the

17  drill pipe pipe pressures that were being experienced

18  during the test and after?

19       A.   Not during the test whatsoever.  And only

20  thing that I've seen is what's been in the public, the

21  main little script chart and stuff that was produced.

22       Q.   Have you seen anything that would reveal to

23  you that there might have been high pressure in the

24  drill pipe?

25       A.   The only log or script chart that I've seen
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1  was the last couple of hours that's --

2       Q.   Yes, sir.

3       A.   -- publicly traded, if you want to call it

4  that.

5       Q.   Yes, sir.

6       A.   I haven't seen the actual what so-called

7  negative test script charts, whatever, or had an

8  opportunity to evaluate it.

9       Q.   Would you expect to see 1,200 to 1,700 psi

10  during that period of time in the drill pipe?

11       A.   During the initial displacement, the

12  differential between the hydrostatic of the mud and the

13  seawater, if that's what you're using, seawater --

14       Q.   Yes.

15       A.   -- you would expect -- depends on the water

16  depth, the mud weight, all that stuff, you would expect

17  to see a differential at that time.

18                 And once you isolate the hydrostatic from

19  the column exerted from the riser and bleed that off --

20       Q.   Yes, sir.

21       A.   -- you wouldn't expect to see any pressure.

22       Q.   What would you expect to see zero pressure?

23       A.   That's correct.

24       Q.   Okay.  Do you know whether or not they had

25  zero pressure in this case?
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1       A.   Not that I'm aware of.

2       Q.   All right.  Let me ask you this.  Am I right

3  about this?  If a negative test fails, you cannot

4  continue until you investigate and you understand why

5  you have pressures such as they experienced in this

6  case?

7                 MR. ADLER:  Judge, can I just ask for

8  clarification?  When you say "not continue," you mean

9  according to some regulation?

10                 MR. PENTON:  I'm sorry, I couldn't hear

11  you.

12                 MR. ADLER:  Do you mean you cannot

13  continue pursuant to a regulation or some --

14                 MR. PENTON:  No, operations, industry

15  practice is all I'm asking.

16  BY MR. PENTON:

17       Q.   If the drill crew --

18                 JUDGE ANDERSEN:  We have the question.

19  What's the answer?

20  BY MR. PENTON:

21       Q.   If the drill --

22                 MR. PENTON:  Oh, I'm sorry.

23                 JUDGE ANDERSEN:  Let me -- he knows the

24  question.

25                 MR. PENTON:  I didn't know.  I wanted to
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1  make it clear to him.

2       A.   If -- if the individuals recognized an

3  abnormal pressure or something was not right would lead

4  them to believe there was any flow or pressure

5  whatsoever, you stop the job, regroup.  Whether you

6  recirculate the fluid or formation, whatever you do, you

7  don't continue forward until you understand that.

8  BY MR. PENTON:

9       Q.   Yes, sir.  Do you know what the drill crew did

10  in this particular case that afternoon when it found

11  pressure in that drill pipe?

12       A.   I don't know.

13       Q.   Okay.  The people that the -- the people that

14  I've written down went out to the -- to the visibility

15  management meeting was yourself for Transocean, correct?

16       A.   At the meeting on the 7:00 o'clock that

17  evening?

18       Q.   Well, on the 20th of April.

19       A.   Yes, yeah, okay.

20       Q.   Yourself, who else was Transocean especially

21  went out?

22       A.   Went to the meeting or came out to the rig?

23       Q.   Went out to the rig.

24       A.   Oh, come out to the rig.  There was myself --

25                 MR. CLARKE:  Your Honor, I would just
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1  request, this is a matter of record.  I don't know why

2  Counsel is going over this.

3                 JUDGE ANDERSEN:  Well, okay.  And he has

4  testified earlier today.  If you want to just to

5  enumerate the people who flew out there, then we can get

6  on with it.

7       A.   To the HORIZON, myself, Daun Winslow; Buddy

8  Trahan, the asset operations manager, the equivalent to

9  me; Pat O'Bryan and David Sims, who are two BP

10  employees.

11  BY MR. PENTON:

12       Q.   Yes, sir.  Mr. Pat O'Bryan, I believe, is VP

13  of drilling and completions?  Are you aware of that?

14       A.   Yeah, I believe he's got a title something

15  like that, yeah.

16       Q.   All right.  The bottom line, could you tell us

17  on that day on that rig, this rig had some very serious

18  drilling and completion talent and years of experience

19  on that rig on the afternoon and evening of the 20th of

20  April; is that correct?

21       A.   I believe we had some very experienced

22  individuals on there, yes.

23       Q.   In fact, the types of people that you had on

24  that rig had the ability to analyze most any well

25  control issue that might present itself.  Would you
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1  agree with that?

2       A.   I would believe that they're capable

3  individuals, yes.

4       Q.   And you don't accept in those limited times

5  when such people are gathered together at one location

6  offshore, that's not often you see that kind of talent

7  and experience on a location at a given time; is that

8  correct, except during these types of visits?

9       A.   I think we have a lot of installations that

10  have very capable individuals.  I'm -- are you

11  suggesting that those individuals were more talented

12  than the other rigs?

13       Q.   No, I'm just --

14                 JUDGE ANDERSEN:  We don't need a

15  comparison.

16                 THE WITNESS:  Then I don't know what he's

17  asking.

18                 JUDGE ANDERSEN:  There was an array of

19  excellent, experienced people there at the time.

20                 THE WITNESS:  Yeah.

21  BY MR. PENTON:

22       Q.   This is my question.  Is it true at least --

23  and you can speak for yourself as a Transocean employee,

24  but is it true that you would have welcomed anyone,

25  whether it be your drill crew or the BP people on board,
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1  that you personally would have welcomed them to have

2  shared with you any problems they saw with a negative

3  test or, as you've described it, confusion in the drill

4  shack?  You would have welcomed a discussion with them

5  had they had that discussion with you?

6       A.   I would like to -- first of all, I didn't hear

7  any confusion.  And secondly, even if it was the cook

8  that had a concern, I'd welcome that.

9       Q.   Yes, sir.  Well, I -- maybe I misspoke, but I

10  wrote it down on a couple of occasions, but I might have

11  taken it out of context.  You -- they were -- you said

12  they were calm, they were working through their plan,

13  and that's why you said, "Let's move this tour on, let

14  the men do their job," correct?

15       A.   Right.

16       Q.   I thought you said that you felt that they

17  were confused about pressures or volumes and that you

18  wanted them to do their job, and so you moved everyone

19  out?

20       A.   It was a discussion about fluid, volumes and

21  pressure.  I've never insinuated there was any confusion

22  or anger, or they weren't having an inflated or whatever

23  discussion.

24                 I said it was my personal feeling that

25  there were discussion of -- discussing a part of the



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

220

1  operation, that I felt at that time, we should depart

2  and leave those individuals there to assist as required.

3       Q.   All right.  So I hear you.  You don't think

4  anyone was confused in the drill shack.  That's your

5  testimony?

6       A.   I don't feel they were confused.

7       Q.   Okay.  Thank you.

8                 Now, have you ever heard of a concept that

9  we've heard in these hearings called the "bladder

10  affect"?

11       A.   No, sir.

12       Q.   So you don't have a clue what that may mean in

13  any context?

14                 JUDGE ANDERSEN:  Okay.  Asked and

15  answered.

16       A.   The -- there --

17                 JUDGE ANDERSEN:  He -- you know, he said

18  no.  It couldn't be more clear than that.  So --

19                 MR. PENTON:  Well, I just wanted to know,

20  Judge, I wanted to make "bladder affect" is not a

21  concept in some other part of drilling, and we're

22  talking about negative test.

23                 And I just -- and the question is whether

24  or not "bladder affect" has any -- is a concept in any

25  facet of drilling that he knows about.
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1                 MR. KOHNKE:  Well, it's having an affect

2  on this hearing.  I can promise you that.

3                 (Laughter.)

4  BY MR. PENTON:

5       Q.   You never heard of it in any context?

6       A.   No, sir.

7       Q.   Now, between the hours of -- it was about 4:00

8  p.m. you were in the drill shack and you moved all the

9  folks out according to --

10                 MR. SCHONEKAS:  Asked and answered,

11  Judge.  We're going over this again.

12                 MR. PENTON:  I'm just trying to put it in

13  time of reference.

14                 JUDGE ANDERSEN:  And also remember, we do

15  have this sort of ten-minute goal and --

16                 MR. PENTON:  I haven't heard of that

17  ten-minute goal with any of these parties who've been up

18  here.

19                 JUDGE ANDERSEN:  Actually, it was.  But

20  also, we've averaged a lot less.  But, you know, please

21  proceed.

22                 But if you can -- and if you can avoid

23  covering the ground again, that would be helpful.  And

24  you and I both weren't at the earlier --

25                 MR. PENTON:  Judge, I'm about to do a
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1  collective question, but I want a time frame.  It takes

2  five second, not three minutes like my friend

3  Mr. Gordon's gone.

4                 JUDGE ANDERSEN:  Okay.

5  BY MR. PENTON:

6       Q.   Between the hours of 5:00 p.m. and 9:00 p.m.,

7  you've already testified about what you were at, what

8  you were doing in the meetings and dinner and all that.

9                 But I want to know whether or not anyone

10  from that rig came to you to tell you that they were

11  experiencing an increased flow out greater than flow in

12  and that they suspected they were getting annular

13  leaking and maybe having a problem with the well

14  flowing --

15                 MR. KOHNKE:  Judge --

16  BY MR. PENTON:

17       Q.   -- in those five -- four hours.

18                 JUDGE ANDERSEN:  Please don't interrupt.

19  Let him answer it.  He can answer it.

20                 MR. KOHNKE:  But I have an objection.

21  Your Honor, what do I do with an objection other than --

22                 JUDGE ANDERSEN:  Well, what we're

23  going -- I'm sure from -- I'm listening to the question,

24  anticipating objections.  If we go through the

25  objection, then we're going to end up going through some
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1  version of the question again.

2                 MR. KOHNKE:  All right.

3                 JUDGE ANDERSEN:  That's all.

4                 MR. KOHNKE:  Just note an objection.

5                 JUDGE ANDERSEN:  Okay.  I'm sorry.  I

6  just am eager to get on.

7                 (Laughter.)

8  BY MR. PENTON:

9       Q.   I'm dealing with four hours, and anybody talk

10  to you about well conditions?

11       A.   No.

12       Q.   Flow out, flow in, pressures, anything of that

13  sort?

14       A.   No.

15       Q.   And I take it that had they -- had these men

16  been experiencing that, you would have welcomed a

17  discussion about well conditions in those four hours?

18       A.   I already said yes, sir.

19       Q.   Yes, sir.  Okay.  Thank you.

20                 Now, I want to go to two minutes to 9:00

21  on that evening.  And I'm not sure what your testimony

22  was about when you got to the bridge, but I know it was

23  in the 9:00 o'clock era at least.

24                 Do you recall what you said -- I mean, I

25  don't know -- about what time did you folks get to the



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

224

1  bridge?

2       A.   It was around 9:00 o'clock.  We finished the

3  meeting, and we had a very small discussion on where we

4  would go next.

5       Q.   Okay.

6       A.   I said, "Hey, guys, it's dark outside, you

7  know.  Let's go up to the bridge and introduce you to

8  how that machine works up there."

9                 So we went up to the bridge.

10       Q.   All right.  And so you were going up to do

11  some demonstrations on the simulator; is that correct?

12       A.   Initially, it was to give Pat and Dave an

13  opportunity to meet the marine crew and understand how

14  the systems work.

15                 On previous visits, I had had some

16  individuals working with the simulator to give them a

17  better understanding of the capabilities of the machine.

18                 So I asked the BP operator if they would

19  be appropriate and could we do that, and they welcomed

20  that.

21       Q.   And so go with me, if you could, to the time

22  that you left the bridge and I think went to smoke a

23  cigarette near the coffee shop or whatever.  Is that

24  about 9:30?

25                 JUDGE ANDERSEN:  What's the -- we --
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1  we've had that.

2                 MR. PENTON:  Judge, I'm trying to get a

3  time of reference to ask a question.

4                 JUDGE ANDERSEN:  No, you -- the time of

5  reference has been in the record.  I've heard it three

6  times.

7                 But you certainly have a right to ask him

8  any question.  You identify the time, he can answer the

9  question if he can recall.

10                 But we don't need to go through making

11  sure that -- we all have actually have listened

12  previously.

13                 MR. PENTON:  Okay.  I hear you, Judge.

14       A.   I have a copy of my statement, and on here, it

15  says 2130 to 2145 was my best recollection at the time.

16  BY MR. PENTON:

17       Q.   So that would have put you on the bridge about

18  half an hour, 9:00 to 9:30?

19       A.   Half an hour, probably a little longer than

20  that.  It was maybe closer to 9:45.

21       Q.   Okay.  So for about 45 minutes, you were on

22  the bridge along with, I'm assuming, the DPO Transocean

23  personnel, correct?

24       A.   That's correct.

25       Q.   Who were in charge of the control panel,
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1  correct?

2       A.   Yes.

3       Q.   And they would also be in charge of the ESD

4  systems, correct?

5       A.   ESD, emergency -- yes, all --

6                 MR. SCHONEKAS:  Excuse me.  Objection.

7       A.   All that stuff, sir.

8                 MR. SCHONEKAS:  This is repetitive.

9                 MR. PENTON:  It is.  We've --

10                 JUDGE ANDERSEN:  For the hundredth time.

11                 MR. PENTON:  Judge, this is pivotal

12  issues in this investigation.

13                 JUDGE ANDERSEN:  Then get -- all I'm

14  saying is I'm not disagreeing.  That's why the captain

15  actually went through on a -- it was in two-minute

16  increments he went through, and there has been modest

17  repetition of it since.

18                 And if you have a question about what he

19  actually did or observed during that time, you're

20  completely welcome to ask it.

21                 MR. PENTON:  I'm trying to get to that.

22                 JUDGE ANDERSEN:  So get -- then just get

23  to the question.

24                 MR. PENTON:  Judge, every Party in

25  Interest has -- just because someone else has asked a
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1  question does not mean that every Party in Interest

2  should not be able to ask a particular question.

3                 JUDGE ANDERSEN:  Right.  But not -- but

4  what --

5                 MR. PENTON:  I'm not trying to cover new

6  ground.  This is important areas of inquiry.

7                 JUDGE ANDERSEN:  All I'm saying is please

8  ask the question.  If you want to set the time frame

9  without asking questions about the time frame that we've

10  been through yesterday and this morning, you're --

11                 MR. PENTON:  I haven't heard anyone ask

12  whether they were on the bridge for 45 minutes.  This is

13  the first time I've heard that and we can look at the

14  transcript if you want to, and I'm not trying to delay.

15  But I'm way down the list, and I don't want to be

16  restricted because we've been bothering this man for

17  this many hours.  I have a right to ask these questions.

18                 JUDGE ANDERSEN:  What's your question?

19  Thanks.  And -- I don't mean to be --

20                 MR. PENTON:  I understand.

21                 JUDGE ANDERSEN:  But we have his

22  statement, too.

23  BY MR. PENTON:

24       Q.   But Mr. Wilson --

25       A.   Win slow.
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1       Q.   I'm sorry.  Winslow.

2                 In those 45 minutes, were you ever

3  personally aware whatsoever in the 45 minutes that there

4  were well control issues on this rig?

5       A.   No, sir.

6       Q.   Now, you've already testified about going down

7  and hearing the noise that you heard and everything you

8  did from there.

9                 But what I want to ask you about that, I

10  know you've testified that you did not hear the general

11  alarms.  I want to ask you this.  Did you ever see any

12  sort of visible alarms on that rig once you heard the

13  loud noise you heard and started experiencing the things

14  with the rig that you experienced, did you see any

15  visual alarms anywhere on the rig of any type?

16       A.   Not from the -- the place I was at on the boat

17  deck or in the short distance through the hallways in

18  the accommodations did I see any visual alarms, nor did

19  I hear any.

20       Q.   Now, the DEEPWATER HORIZON has light alarms, a

21  three-tier light alarm in the general alarm system, does

22  it not?

23       A.   Yes, sir.

24       Q.   It has a blue light that tells you that you

25  have combustible gas, correct?
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1       A.   Yeah, I believe the blue could be H2S.  And

2  there's a yellow light and a red light.

3       Q.   And what is the yellow light?

4       A.   I don't remember at this time right now.

5       Q.   And there's a red light.  It means fire?

6       A.   Fire -- fire, gas, yes.

7       Q.   And do you know that those visible alarms,

8  those lighting alarms, are there for the sole purpose of

9  warning the personnel on board of what potential health,

10  safety or life-threatening event may be occurring on

11  that rig?

12       A.   Yeah, they're color-coded so people understand

13  what the basis of the event could be about.

14       Q.   And during this entire catastrophe, from the

15  time it happened to the time you got off this rig, you

16  never saw those lights?

17                 MR. ADLER:  I'm going to object as asked

18  and answered.  He's been on the stand for hours now, and

19  this question has been asked in the last five minutes.

20                 JUDGE ANDERSEN:  Answer.  There hasn't

21  been -- this is the first discussion we've had about

22  visible alarms.  Although it's simple.

23                 Did you ever see isn't it visible alarms

24  go off?

25                 THE WITNESS:  And I said already no, I
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1  did not see any visible alarms.

2                 JUDGE ANDERSEN:  Okay.  There you go.

3  And the Board certainly understands the significance of

4  alarms.

5                 And so next question.

6                 MR. PENTON:  It may be my last question,

7  Judge.  Just one.

8  BY MR. PENTON:

9       Q.   Do you know whether or not the emergency

10  shutdown systems functioned on the rig that evening?

11       A.   I have no idea.

12                 MR. PENTON:  Thank you, sir.  I

13  appreciate your time.

14                 JUDGE ANDERSEN:  Thank you.

15                 And sorry to get short.  I'm just

16  concerned with everybody's schedule here.

17                 CAPTAIN NGUYEN:  Question here.

18                     FURTHER EXAMINATION

19  BY CAPTAIN NGUYEN:

20       Q.   Mr. Winslow, I'm just a simple investigator,

21  so I don't know what's the different between judicial

22  review and judicial notice or anything like that.

23                 But what I do know is that if the

24  commandant of the Coast Guard, if Admiral Thad Allen was

25  still on active duty and he come aboard a Coast Guard
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1  vessel and he start giving verbal commands and something

2  bad happened, guess what happened?  He own it, okay?

3                 MR. KOHNKE:  What happened?  I'm sorry.

4  BY CAPTAIN NGUYEN:

5       Q.   So in examining -- in examining

6  decision-making in this casualty, I just wanted to know

7  whether -- while you was doing the emergency, whether

8  you gave any verbal commands that would give -- that

9  would give the crew an impression that you has assumed

10  command?  And that's what my line of questioning this

11  morning.  It wasn't about, you know, just because you're

12  a senior guy, you're on board a vessel, you own it.

13                 I just wanted to -- the line of

14  questioning I have was whether you given any verbal

15  commands.  And I know was -- I just want to make sure

16  that we understand.

17                 MR. ADLER:  Is there a question there,

18  Captain?

19                 CAPTAIN NGUYEN:  It's not a question.

20  I'm a cochair.  I can make my statement.

21  BY CAPTAIN NGUYEN:

22       Q.   Now, and sir, I also want to make a

23  clarification here.  At the end of the flag state

24  questioning, and I believe Mr. Linsin made a point that

25  for external audit, the U.S. Coast Guard issue a letter
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1  of compliance.

2                 Do you remember that?

3       A.   The Coast Guard issue a letter of compliance?

4       Q.   Yes, sir.

5       A.   After the inspection, they do, yes, sir.

6                 CAPTAIN NGUYEN:  Could we have the ISM

7  Code book back to Mr. Winslow, please.

8  BY CAPTAIN NGUYEN:

9       Q.   Sir, can you turn to Page 18, please,

10  Item 13.5.  Please read there Item 13.5, please.

11       A.   13.5?

12       Q.   Yes, sir.

13       A.   "The document of compliance should be

14  withdrawn by the administration or, at its request, by

15  the contracting government which issued the document

16  when the annual verification required in Paragraph 13.4

17  is not requested or if there is evidence of a major" --

18  evidence of major nonconformancies with this code."

19       Q.   Yes, sir, thank you.  Can you read page -- can

20  you to Page 10, Item 1.1.3, please.

21       A.   1.1.3, "Administration means the government of

22  the state whose flag of the ship is entitled to fly it."

23       Q.   Yes, sir.  Who is the administration for the

24  DEEPWATER HORIZON?

25                 MR. ADLER:  Judge, I object.  It's been
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1  asked and answered.

2                 JUDGE ANDERSEN:  He just wants a

3  complete -- make sure that this thought is a part of the

4  record is a complete thought.

5       A.   Who is the flag state for the --

6  BY CAPTAIN NGUYEN:

7       Q.   DEEPWATER HORIZON.

8       A.   Marshall Islands.

9       Q.   Yes, sir.  Thank you.

10                 CAPTAIN NGUYEN:  Mr. Kohnke, the Board

11  would subpoena Transocean for information on whether,

12  since the casualty, any administration have required an

13  ISM audit, external audit of Transocean safety

14  management systems, sir.

15                 MR. KOHNKE:  Captain, I assume you

16  mentioned three or four times you're going to subpoena.

17                 CAPTAIN NGUYEN:  Yes, sir.  We'll put

18  that in writing.

19                 MR. KOHNKE:  Sir, could I get you to put

20  that in writing?  Thank you.

21                 CAPTAIN NGUYEN:  Yes, sir, we will.  I

22  just want to give you the heads-up so we can have these

23  document available to PIIs before next session.

24  BY CAPTAIN NGUYEN:

25       Q.   Mr. Winslow, are there any question we have
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1  not asked you or any information you would like to

2  provide to the Board at this time?

3       A.   I don't believe --

4                 THE WITNESS:  Well, you got one,

5  Mr. Higgins?

6                 MR. HIGGINS:  Mr. Winslow, yes, sir.

7                     FURTHER EXAMINATION

8  BY MR. HIGGINS:

9       Q.   Just to clarify for me, your location at the

10  time of the incident, you were no longer on the bridge,

11  were you?

12       A.   That's correct.

13       Q.   So you were not in a position where you would

14  have seen any of the three-tier alarms going off at the

15  time of the incident; is that correct?

16       A.   That's correct.

17       Q.   One other thing.  You stated that it was not a

18  good time for the tour group to be at the shack.  With

19  regard to the operations that were going on that day,

20  was it a good time for a high-level tour like this to

21  occur at all?

22       A.   I don't believe the high-level tour had any

23  affect on anything.  We -- we went to many different

24  vessels.  We've had a lot of individuals on different

25  rigs, and I don't believe that it interfered with
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1  anything that was going on.

2       Q.   Okay.  Sir, there were nothing about the

3  operations on board the DEEPWATER HORIZON that day that

4  would have precluded having this type of tour?

5       A.   I know this was a very severe incident.  And

6  we've had various operations going on various rigs that

7  are equally as important, and we've had various tours,

8  audits, inspectors, Coast Guard inspections, DNV and

9  whatnot, you know, and they asked us are we're going to

10  interfere with the operations.  And my answer I don't

11  believe it did.

12                 MR. HIGGINS:  Thank you, sir.

13                 JUDGE ANDERSEN:  Any other Board

14  questions?

15                 MR. BUTTS:  Just to clarify there.

16                     FURTHER EXAMINATION

17  BY MR. BUTTS:

18       Q.   The display of those lights, are those

19  throughout the accommodations or just up on the bridge?

20       A.   They are throughout the accommodations, the

21  bridge.  They're in some of the machinery spaces.

22                 And when I left the coffee shop area and

23  went down the hall -- hallway, that was within four

24  seconds or something like that.  And when I seen the

25  blast coming towards me like a tidal wave and the roof
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1  tiles coming in, I didn't really see too much after

2  that.

3       Q.   The coffee shop's inside the accommodations in

4  the -- or the bulkhead you're talking about is inside

5  the accommodations?

6       A.   That's correct.

7       Q.   Okay.

8                 MR. BUTTS:  Thank you.

9                 JUDGE ANDERSEN:  I have one question.

10                         EXAMINATION

11  BY JUDGE ANDERSEN:

12       Q.   Up until the moment you heard a huge bang, up

13  to that very moment, did you feel any sense of

14  apprehension or danger about the safety of the vessel or

15  the operation?

16       A.   None whatsoever.  Otherwise, I wouldn't have

17  been down in the smoke area and having a cup of coffee.

18  I would like to be engaged with things that are going on

19  if possible.

20       Q.   And up to that moment in time, were you aware

21  of anybody else at that time who felt any sense of

22  apprehension or a special, unusual danger?

23       A.   No, sir.

24                 JUDGE ANDERSEN:  Any other Board

25  questions?
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1                 Thank you very much.

2                 And thank you Mr. Adler.

3                 Now we have one other witness we want to

4  call.  It won't last long, but it will save you-all

5  time.

6                 CAPTAIN NGUYEN:  Mr. Winslow, if we need

7  you to appear again before the Board, will you make

8  yourself available, sir?

9                 THE WITNESS:  I am.

10                 CAPTAIN NGUYEN:  Okay.  Thank you.

11                 Are there any questions that we haven't

12  asked you or any information you would like to provide?

13                 THE WITNESS:  I think you asked me just

14  about all the questions.

15                 But, you know, the individuals did see an

16  event.  I think we could have brought some individuals

17  out a little quicker to release that boat, whether it be

18  through Coast Guard or somebody else.  You might include

19  that on your recommendations, response team to assist.

20                 CAPTAIN NGUYEN:  Yes, sir.  Thank you

21  very much.

22                 JUDGE ANDERSEN:  Thank you very much.

23                 The Board would like to call Mr. Morel.

24  His lawyer is here I understand.

25                 MR. TAYLOR:  Good afternoon.



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

238

1                 JUDGE ANDERSEN:  Hi.

2                 Could you state your name for the record,

3  and spell it.

4                 MR. TAYLOR:  My name is William W.

5  Taylor, T-A-Y-L-O-R.

6                 JUDGE ANDERSEN:  And you know that

7  Mr. Morel was subpoenaed to appear today, and he

8  recognizes the validity of that subpoena, correct?

9                 MR. TAYLOR:  Yes.  I am his counsel.

10                 JUDGE ANDERSEN:  And he's authorized you

11  to be here as his --

12                 MR. TAYLOR:  He has.  He has.

13                 JUDGE ANDERSEN:  And if we were to ask

14  Mr. Morel questions, what would his response be?

15                 MR. TAYLOR:  He would decline to answer

16  those on the advice of counsel based upon his

17  Constitutional privilege not to testify.

18                 JUDGE ANDERSEN:  And would he acknowledge

19  that -- and you acknowledge that this subpoena of him is

20  continuing throughout these proceedings so that in the

21  future, the Board might require his presence if we feel

22  we need it?

23                 MR. TAYLOR:  Yes, we do.

24                 JUDGE ANDERSEN:  I think that that's an

25  invocation of his Fifth Amendment rights with respect to
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1  any questions we might ask him, and we've reviewed that

2  and so we accept that right now.

3                 Thank you very much.

4                 MR. TAYLOR:  Thank you very much.

5                 JUDGE ANDERSEN:  Thank you for your

6  patience with us.

7                 MR. TAYLOR:  Thank you.

8                 CAPTAIN NGUYEN:  We go ahead and take a

9  lunch break and be back here at 2:00 o'clock.  Thank

10  you.

11                 (Lunch recess.)

12                 JUDGE ANDERSEN:  Mr. Gagliano, could you

13  stand up and raise your right hand.

14                 (Oath administered; witness sworn.)

15                 JUDGE ANDERSEN:  Thank you very much.

16                 We'll begin as we have with the other

17  witnesses with members of the Board asking any questions

18  they may have.

19                 MR. MATHEWS:  Before we get started,

20  Mr. Godwin, would you explain your purpose at the table,

21  please?

22                 MR. GODWIN:  Yes, I represent Haliburton

23  Company and Haliburton Energy Service, Inc.

24  Mr. Gagliano is an employee of the company, and in that

25  capacity, I'm here with him today.  I'm not his personal
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1  attorney, but I'm the attorney for the company that

2  employees him.

3                 MR. MATHEWS:  Thank you very much.

4                 MR. GODWIN:  Thank you.

5                 JUDGE ANDERSEN:  Mr. Gagliano, you're

6  comfortable with Mr. Godwin sitting at the table with

7  you?

8                 THE WITNESS:  Yes, I am.

9                 MR. GODWIN:  Thank you, Your Honor.

10  Thank you, Captain.  Thank you, Mr. Dykes.

11                       JESSE GAGLIANO,

12  having been first duly sworn, testified as follows:

13                         EXAMINATION

14  BY MR. MATHEWS:

15       Q.   Mr. Gagliano, for the record, could you please

16  state your full name and spell your last.

17       A.   It's Jesse Marc, M-A-R-C, Gagliano,

18  G-A-G-L-I-A-N-O.

19       Q.   Thank you.  And by whom are you employed, sir?

20       A.   Haliburton.

21       Q.   And what position do you hold with Haliburton?

22       A.   Currently I hold a technical sales advisor

23  position.

24       Q.   And what office do you work at, sir?

25       A.   I work at Halliburton's Oak Park facility.



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

241

1       Q.   Do you work within BP's office as well?

2       A.   I no longer -- no.

3       Q.   Okay.  And how long did you work with BP's

4  office?

5       A.   I started with them approximately in January

6  of '06, and I was recently left probably sometime in

7  June, June of this year.

8       Q.   And how long have you been with Haliburton,

9  sir?

10       A.   Started in October '99, so a little bit --

11  about 11 years.

12       Q.   Prior to Haliburton, did you have any other

13  previous oil and gas experience?

14       A.   No.

15       Q.   Can you just briefly describe your job

16  responsibilities, sir.

17       A.   Working at BP's office, I was an account -- I

18  filled the role of account representative.  I was

19  responsible for doing basically the design for well,

20  cementing portion, doing OptiCem runs, providing

21  technical support in cementing operations, cementing lab

22  tests, things of that sort.

23                 Also working with the guys on the rig in

24  logistics, ordering product for the jobs coming up.

25       Q.   And the guys on to rig, who would that be?
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1  Would that be Haliburton employees or BP or

2  Transocean's?

3       A.   I worked directly with the Haliburton

4  employees.

5       Q.   And just so I have a better overview of your

6  authority, did the guys on the rig actually report to

7  you or did they report to personnel on the rig?

8       A.   They reported to a service coordinator in

9  Lafayette.  The didn't report directly to me.

10       Q.   And who is that service coordinator, sir?

11       A.   At the time, it was Danny Mooney.

12       Q.   While you were at BP, who did you work with,

13  sir?

14       A.   I mainly worked with the HORIZON exploration

15  group.  You need me to name all the names or just the

16  group?

17       Q.   Just the core group that you worked with down

18  there.

19       A.   Mainly with John Guide, Brett Cocales, Brian

20  Morel, Mark Hafle.  Those are specific to Macondo well,

21  but there were several other engineers I worked with on

22  other wells.

23       Q.   And what was your interaction with those

24  gentlemen?

25       A.   I worked in their office, and I officed on the
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1  same floor with those gentlemen.  I attended the morning

2  calls every day with them, and I interacted on a daily

3  basis with them.

4       Q.   So every morning call throughout the duration

5  of Mississippi Canyon 252, Monday through Friday, you

6  participated in?

7       A.   That's correct.  And also on the weekends,

8  there were conference calls.

9       Q.   And I assume Mr. John Guide sat in on those?

10       A.   Yes, majority of them, yes.

11       Q.   And did you have any concerns about any of the

12  personnel that you worked with at -- on the DEEPWATER

13  HORIZON team with respect to your job responsibilities

14  or the respect of the OptiCem?

15       A.   As far as the people in-house?

16       Q.   Yes, sir.

17       A.   No, we work -- I worked with them for about

18  five years.  There was no major issues with --

19       Q.   You have recently just told me that you had

20  left in June of 2010?

21       A.   Yes, sir.

22       Q.   Was that on your own accord, or was there some

23  reason behind that?

24       A.   I had recently been promoted, March 1st, to

25  technical sales advisor position, and they were in the
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1  process of trying to find a replacement for me to go in

2  to in-house at BP.  I had volunteered to stay through in

3  the Macondo well because of the issues going along.

4                 And then once the incident took place, I

5  stayed there and worked on the relief well up to a

6  certain point in June.

7       Q.   At any time during the Macondo well, did

8  anyone within the DEEPWATER HORIZON team, the names that

9  you had mentioned earlier, did anyone address any

10  concerns to you about your performance?

11       A.   No.

12       Q.   Have you been replaced with someone else

13  within that team, sir?

14       A.   Yes.

15       Q.   And who would that be?

16       A.   Rick Gosen (phonetic).

17       Q.   Can you give me a brief synopsis of that, what

18  you actually do when you run the OptiCem models, like

19  what variable you're looking at, what you input to your

20  computer to get an output.

21       A.   Okay.  It's an OptiCem, the name of it.  But

22  basically, I get information from BP, pipe tallies, frac

23  gradient, pore pressures, directional data if available,

24  caliber data available.

25                 The majority of the data I receive from BP
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1  to model this software, and then I do a cement design,

2  spacer design based on the mud properties given to me,

3  and we run the simulation.

4                 But those are the main variables we use.

5       Q.   Okay.  And all that data is supplied to you by

6  BP?

7       A.   Yes, all the well data is supplied to me by

8  BP.

9       Q.   Okay.  And how long -- how many actual models

10  did you run for this well?

11       A.   Specifically the production casing?

12       Q.   Yes, sir.

13       A.   We ran several.  We started modeling it

14  probably in February.  We knew the HORIZON was going to

15  get back -- go back to location.  We were looking at a

16  number of different scenarios, so countless.  I mean 30,

17  40, plus.

18       Q.   Did you ever run a model with a liner?

19       A.   Yes.

20       Q.   And when did you run that model --

21       A.   I know that's one --

22       Q.   -- or the last model?  Sorry.  I know you

23  probably ran multiple ones, but when was the last one

24  you ran for that?

25       A.   Probably several weeks, a couple weeks before
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1  the job I think.

2       Q.   Were you involved in any of the discussions

3  between going with either a long string or a liner or

4  tie-back?

5       A.   No, I was not involved in discussions of which

6  options.

7       Q.   Did -- from you doing the model, did either

8  cementing option indicate that one was better from a

9  cementing standpoint?

10       A.   I know they preferred to go with the long

11  string.  They were basing everything -- the decision

12  based on if we could get cement in place.  And we -- you

13  know, the last model we ran on the 14th with the long

14  string, we were all satisfied with the results, thinking

15  that we could cement in place successfully.

16       Q.   And when you performed the OptiCem or -- I'm

17  sorry if I say it wrong again -- but OptiCem modeling,

18  was all the data that you had input for the last one,

19  April 18th, accurate, to the best of your knowledge?

20       A.   Yes, yes, it was.

21       Q.   And who actually verifies that that data is

22  correct?  Is it someone that you work with or is it

23  Brian Morel or Mr. John Guide?

24       A.   Well, I'll input the data, and then when I

25  generate the report, I'll send it out and usually I'll
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1  get feedback from them saying, "Hey, this is off.  This

2  is off."

3                 But I got -- I received no feedback when

4  the 18th model ran.

5       Q.   Okay.  How reliable is that model, sir?

6       A.   I feel it is very reliable.

7       Q.   I actually have something in front of you that

8  actually references how reliable it is, and it's

9  Halliburton's Primary Cementing Best Practices.  There's

10  no Bates number on this, but it was provided to you.

11                 MR. GODWIN:  We have it.

12  BY MR. MATHEWS:

13       Q.   Can you take it out and I'm going to go -- I'm

14  sorry.

15                 If you can refer to Item No. 7, which is a

16  section that's entitled Gas Flow.

17       A.   Yes.

18       Q.   Can you read where it starts "The OptiCem"

19  through the end of that sentence -- or paragraph, sir?

20       A.   "The OptiCem program can be utilized as a tool

21  to determine the gas flow potential on any primary

22  cement job.  The Haliburton gas flow calculation, when

23  combined with local engineering experience, is a premier

24  industry solution to gas flow problems through unset

25  cement."
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1       Q.   And you stand by that statement, sir?

2       A.   Yes.

3       Q.   Had the model ever been questioned prior to

4  April 18th?

5       A.   Yes.

6       Q.   And who questioned the model, sir?

7       A.   I remember Brian Morel did.

8       Q.   Do you know why he questioned the model, any

9  specific reason?

10       A.   Through the several runs we did, some of the

11  outputs he didn't necessarily agree with or have

12  questions.  So I tried to do provide the best answer

13  possible to him.

14                 Also on the 14th when we were modeling, we

15  were looking at -- there's a compressibility function on

16  the model that was different than what they were reading

17  off the logging tools, so there's a slight difference

18  there.

19                 But the model -- my model, I could only

20  input base fluids for Baroid and we actually had M-I on

21  the rig so there would be a little bit difference in

22  compressibility there.  So that's what we encountered

23  the difference for.

24                 So basically, we just unchecked it and

25  hard entered the compressibility they were reading off
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1  the logging tools.

2       Q.   So as you completed the model on April 18th,

3  you stand behind the actual output that you received for

4  having less than seven centralizers?

5       A.   Yes.  I mean, the output is based on the

6  information and it calculates what's inputted

7  accurately.

8       Q.   Have you worked with any other OCS operators,

9  sir?

10       A.   OCS operators?

11       Q.   I'm sorry, Outer Continental Shelf, Gulf of

12  Mexico production operators.  Sorry.

13       A.   Work in-house with them?

14       Q.   Yes.

15       A.   No.  I've worked mainly in-house with BP.

16       Q.   I'm going to refer to now the document that's

17  been presented a few times within this investigation,

18  and that is the report that you had supplied BP on

19  April 18th entitled 9-7/8ths-inch-by-7-inch Production

20  Casing Design Report, and the Bates number on that is

21  HAL_0010988.

22                 Do you have that in front of you, sir?

23       A.   Yes, I do.

24       Q.   Okay.  From your standpoint, sir, which is the

25  most important component of that report?
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1       A.   I feel there's several, but in this particular

2  case when I removed the 15 additional centralizers, it

3  showed that channelling would occur with the seven I

4  left in here.

5       Q.   Okay.  And what page is that on, sir?

6       A.   On Page 23, there's a wellbore schematic and

7  it's color-coded with the fluids in the hole.  And at

8  the bottom of the schematic, the yellow here

9  indicates --

10       Q.   And just so we're all on the same page, is

11  that the document on the top of the easel there, sir?

12       A.   Yes, it's the top picture on the easel.

13       Q.   Okay.  Thanks.

14       A.   The yellow indicates the cement, and the green

15  left behind indicates the mud that's been left behind

16  due to channelling.

17       Q.   Is there any other reference what's in that

18  report that makes the reader aware of gas flow potential

19  outside of the image?

20       A.   Yes.

21       Q.   And what page is that on, sir?

22       A.   On Page 18.

23       Q.   Okay.  Can you read what it says, please?

24       A.   It's under Section 5.4.  It's labelled Gas

25  Flow Potential.  In this case, the gas flow potential is
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1  a 10.29, and it gives the reference depth at the

2  reservoir zone.  And it says, "Based on this analysis of

3  the above-outlined well conditions, this well is

4  considered to have a severe gas flow problem.  Wells in

5  this category fall into a Flow Condition 3."

6       Q.   Is there an executive summary or anything that

7  goes up in there?  We've had some testimony in front of

8  the Board about how they don't read the whole document

9  because it's 20-something pages, 30 pages.  Is there any

10  type of executive summary or anything in there that

11  indicates that there's a gas flow potential problem?

12       A.   No.

13       Q.   All right.  I'm going to refer now to an

14  e-mail on April 18th that you were sent out at 8:58 p.m.

15  It should be right in front of you.  And it has an -- it

16  actually a string of e-mails.

17                 And it's a -- it was introduced last

18  hearing, and I think the top response was back to you

19  from Nathaniel Chaisson.  Is that what you're looking

20  at, sir?

21       A.   Yes.

22       Q.   Can you please read what your e-mail says at

23  8:58 p.m.?

24       A.   The e-mail I sent?

25       Q.   Yes, sir.
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1       A.   It says, "Attached is the revised information

2  for the upcoming 9-7/8ths-by-7-inch production casing

3  job.  The compressor strength is not yet completed" --

4  not completed yet," excuse me, "and currently has 34

5  hours.  A chart of the progress is below.  Let me know

6  if you have any questions.  Thanks."

7       Q.   Okay.  And can you just do a quick review of

8  the To list and the CC list?

9       A.   The To list --

10       Q.   You don't have to read their names.  Just can

11  you take a quick look at it?

12       A.   Okay.

13       Q.   Are any of those employees work outside of BP

14  or Haliburton?

15       A.   No, I believe they're all employed with

16  Haliburton or BP.

17       Q.   Is there a reason -- and I'm only looking at

18  this from my side of hindsight -- is there any reason

19  why there's no warning or any type of indication that

20  there was a potential for gas flow in this e-mail or --

21       A.   No.  On April 18th -- I mean, excuse me, on

22  April 15th when I first noticed the problem, I printed

23  out a similar graph to the one above here that showed

24  the channelling.

25                 Once I noticed that was occurring, I
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1  printed out that -- not that exact graph, but a similar

2  OptiCem with similar results, I printed the graph out

3  and notified BP of the potential issue that we were

4  facing.

5       Q.   Okay.  And that only went to the same To list

6  here?

7       A.   No, I didn't send it out by e-mail.  I was

8  actually in the office working on it.

9       Q.   Okay.

10       A.   And when I noticed the problem, I printed it

11  out and I got up to go show BP.  And when I came around

12  the corner, I ran into Brett Cocales and Mark Hafle.

13  And I pointed it out to them and said, "Hey, I think we

14  have a potential problem here.  There's a potential for

15  flow due to the six centralizers.  I'm showing

16  channelling."

17                 I remember the conversation that Mr. Mark

18  Hafle, who was on the way out to a meeting, and we

19  briefly discussed it.  He says, "We'll get with Brett,

20  see what we can do to fix the problem."

21                 And then Mark left, and I stayed behind

22  with Brett Cocales.  And then later on, Greg Walz joined

23  us and we worked through the afternoon working different

24  scenarios with different centralizer options to see what

25  we could do to take care of the issue.
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1       Q.   Now, I'm going to jump to the morning of

2  April 19th.  Did you participate until the morning call

3  to the rig, sir?

4       A.   Yes.

5       Q.   Was Mr. John Guide on that phone call with

6  you?

7       A.   I believe he was, yes.

8       Q.   And you sent this out to them, I believe, at

9  almost 9:00 o'clock the night before?

10       A.   That's correct.

11       Q.   Did anything come up in that morning meeting

12  with the personnel on board the rig about the gas flow

13  potential or the cement job that was pending?

14       A.   No, not -- no, I don't remember anything being

15  said about it.

16       Q.   To your knowledge, was it ever brought to

17  anyone's attention prior to doing the cement job on the

18  rig that they had the potential for severe gas flow?

19       A.   I know Brett Cocales had conversations with

20  Brian Morel about the channelling effects.  On the

21  evening of the 15th when I was -- we worked late that

22  evening trying to run different scenarios.

23                 And when we finally came down to 21

24  centralizers would take care of the issue, he called

25  Brian, who he was on the rig at the time, and discussed
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1  it with him, the results.

2       Q.   Sir, did the Haliburton personnel out on the

3  rig have any conversations with Mr. Morel?

4       A.   Not that I'm aware of.  I'm not sure.

5       Q.   Is it typical protocol for Haliburton to only

6  notify the operator, BP in this case, or, say, for

7  example, if you did work for, say, MOEX or Anadarko

8  because they're another operator here, but do you

9  normally just send it to the operator or do you have any

10  (inaudible) -- and within Haliburton?

11                 MR. MATHEWS:  And I'm not trying to

12  indicate that they sent it to you.  I was just giving an

13  example of an operator, and I apologize for that.

14                 MS. KIRBY:  Well, I just object to the

15  characterization in this situation that Anadarko and

16  MOEX are not operators.

17                 MR. MATHEWS:  Understood.  It was poor --

18  I was just trying to explain an operator.  I apologize

19  for that, ma'am.  I just looked around the room and saw

20  an operator and picked your name.

21  BY MR. MATHEWS:

22       Q.   But is it protocol for you-all to just notify

23  to the operator?

24       A.   Yes, I just send it to BP.  I don't get

25  involved with the partners or any of that.
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1       Q.   Okay.  Were you aware of the severe loss

2  returns experienced within this well set?

3       A.   Yes.

4       Q.   And did that have any affect on the design of

5  the cement job?

6       A.   Well, when we were modeling the production

7  casing job several days before that, I wasn't aware of

8  any losses.  When it came closer to the cement job, I

9  mean, they had terrible losses throughout the well.

10                 But the main thing they were looking at

11  was modeling the liner compared to a long string, and

12  their preference was the long string to, you know, see

13  if we can get the cement job.  They were banking

14  everything on that if they could get the cement job in

15  place.

16       Q.   Is the model capable of indicating what would

17  happen to the cement if there was -- if it experienced a

18  negative test?

19       A.   No, I don't believe so.

20       Q.   Who actually proposed the use of nitrified

21  cement?

22       A.   I did make -- recommend it.  At first Brian

23  Morel, who was a drilling engineer, was back and forth

24  with it.  And then finally, he also came to me and said

25  we'll go ahead and nitrify.
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1                 So I did recommend it, and he decided it

2  would be a good option as well.

3       Q.   And why did you make that recommendation?

4       A.   I mean, it has good mechanical properties.

5  This is a production casing job.  Also it gives you the

6  ability to be very flexible, especially in this case

7  with this well with mud weights changing a lot.  You can

8  pretty much change it on the fly just by adjusting the

9  nitrogen in your base slurry.  You can just test it.

10  You don't have to change that test again.

11       Q.   Did you actually prepare the design of the

12  cement job, sir?

13       A.   Yes, I did.

14       Q.   Are you a licensed engineer?

15       A.   A P.E.?

16       Q.   Yes, sir.

17       A.   No.

18       Q.   What's the time required to achieve a minimum

19  compressor strength with nitrified cement?

20       A.   Accord to the lab test?

21       Q.   Yes, sir.

22       A.   The compressor -- the crush test shows zero at

23  12 -- I don't have it in front of me -- but it showed

24  zero for a good portion of it.  That test is not done

25  under well conditions, though.  It's not done under
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1  pressure.  And it's done, actually, at a cooler

2  temperature than the well experienced.

3       Q.   I'm not a nitrified cement expert, but does it

4  have any -- does it ever become effected if it comes in

5  contact with hydrocarbons?

6       A.   With the hydrocarbons?

7       Q.   Yes, sir.

8       A.   Actually, it combats the flow of any

9  hydrocarbons with the energized fluid.

10       Q.   Do you know why the cement design left a 16.17

11  pound per gallon cement slurry in the cement shoe track

12  above the open hole, which I think had 14. -- 14 pound

13  per gallon mud?

14       A.   I believe in this case there was some

15  discussion with completion they may have to go back and

16  drill out a little bit, and you don't want to have the

17  nitrified cement in there and drill out to have nitrogen

18  come back out up at you, so we unfoamed the shoe track.

19                 Also for testing and casing purposes, it

20  sets up quicker.  And I don't know have the lab tests in

21  front of me, but you can see a compressor's trim develop

22  of that, and you know when you can test the casing and

23  test the shoe.

24       Q.   Is there any risk the cement can actually fall

25  into rathole under that type of scenarios?
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1       A.   With a 14, yeah, there's potentially a good

2  swap, yes.

3       Q.   Did you y'all consider that risk when you

4  designed this thing?

5       A.   I don't recall having those discussions, no.

6       Q.   When and how did you learn about the number of

7  centralizers being run being reduced from 21 to 6?

8       A.   Nobody from BP told me.  I found out through

9  Haliburton personnel on the rig that that took place.

10       Q.   I want to refer to an e-mail just about this

11  discussion, and it's Bates No. BP-HZN-MBI-00128489.

12                 Do you have that in front of you, sir?

13       A.   Yes.

14       Q.   I'm only going to refer to the top e-mail

15  which is from you to Mr. Morel and Mr. Hafle,

16  Mr. Cocales and Mr. Walz.

17                 Can you -- I don't know if I highlighted

18  it on your e-mail, but do you see the second paragraph?

19       A.   Yes.

20       Q.   Can you please read what that says?

21       A.   "Can you also confirm if we are running the

22  additional centralizers or not?  I heard from the rig

23  that we were not going to run them.  If this is the

24  case, I will update the OptiCem to reflect."

25       Q.   Did you ever receive a response from either
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1  one of those gentlemen according to the e-mail?

2       A.   No.

3       Q.   And who informed the rig?

4       A.   I'm not sure who informed the rig.

5       Q.   Do you know who made the final decision to go

6  from 21 to 6?

7       A.   No, I'm not sure.

8       Q.   At any time did you have any conversation with

9  the rig about the gas flow potential or Haliburton

10  personnel performing the job, what that would do to the

11  reduction of the centralizers?

12       A.   Did I talk to personnel on the rig?

13       Q.   Yes, sir.

14       A.   No, I talked to the individuals in the office.

15       Q.   And who was that?

16       A.   When I first noticed the problem, I talked to

17  Brett Cocales and then Greg Walz, and that's when we

18  started working on the different centralizer options in

19  the evening of the 15th.

20       Q.   And just for purposes of the audience, can you

21  please explain "channelling" and what "gas flow

22  potential" is?

23       A.   "Channelling" is when you circulate cement

24  around and you do not get the full circulation

25  displacement of mud.  You actually leave some mud behind
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1  to where you have, you know, cement on one side and mud

2  on the other side.  That's considered channelling.

3  You're not getting the complete zone insolation.

4       Q.   And what is the point of having centralizers?

5       A.   It keeps the casing centralized in the hole.

6  Fluid will tend to go the path of the least resistance.

7                 So if you have the casing laying on one

8  side and you have a restriction, it would tend to go up

9  the wider side and channel.

10       Q.   So if you have a reduction in centralizers,

11  the likelihood of channelling is increased?

12       A.   In this particular case, yes.

13       Q.   Does Haliburton have its own internal best

14  cement practices, sir?

15       A.   Yes, they do.

16       Q.   Such as minimal hole size versus casing size?

17       A.   Yes.

18       Q.   And circulate them bottoms up prior to pumping

19  cement?

20       A.   Yes.

21       Q.   Can you please refer back to the best

22  practices I asked you about earlier and refer to Item

23  No. 6 entitled Hole Size?

24                 Can you read Item No. 6, sir?

25       A.   "Best mud displacement under optimum rates is
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1  achieved when annular tolerances are approximately 1-1/2

2  to 2 inches.  Centralization of a very small annuli is

3  very difficult.  The pipe movement and displacement

4  rates may be severely restricted.  Very large annuli may

5  require extreme displacement rates to generate enough

6  flow energy to remove the drilling fluid and cuttings.

7  Combined small and large intervals resulting from the

8  use of bicenter bits below small casing can be very

9  challenging.  Very careful hydraulics modeling is

10  required in such cases."

11       Q.   Okay.  What was the open hole size for the

12  7-inch production casings?

13       A.   It was 8-1/2-by-9 and -- I don't remember.

14       Q.   All the way at the bottom, at TD?

15       A.   Oh, at the T -- at very -- it was 8-1/2 at TD,

16  I believe.

17       Q.   Did that meet the best cement practices that

18  y'all have, sir?

19       A.   Yes, it did, 1-1/2 inches, yes.

20       Q.   Okay.  Are you familiar with API RP 65?

21       A.   Yes, I am.

22       Q.   Did it meet the best practices of API RP 65 --

23       A.   To my knowledge, I believe, yes.

24       Q.   -- 2 inches?

25                 Did you look at the procedure that was



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

263

1  sent out to the rig for the cement job from BP?

2       A.   The -- actually, the procedure was written on

3  the rig and sent in to me.

4       Q.   And you reviewed that?

5       A.   Yes.

6       Q.   Did it require them to circulate bottoms up?

7       A.   No, the procedure did not say bottoms up.  It

8  stated a certain volume, I believe 133 approximately at

9  one stage.

10       Q.   Did that meet Halliburton's best practices?

11       A.   No, it did not.

12       Q.   Did anyone at BP or Haliburton -- I'm only --

13  and when I say "BP," I'm talking about the gentlemen

14  that you worked with in the office because you weren't

15  on the rig.

16       A.   Right.

17       Q.   But did anyone at BP or Haliburton use ever

18  consider using what they call a think stop card or stop

19  work, knowing the actual potential of risk they were

20  facing?

21       A.   Not that I'm aware of, no.

22       Q.   You are aware of those programs, are you not?

23       A.   Yes, I am.

24       Q.   What type of stop work authority do you think

25  you have within your office?
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1       A.   If you deem the job unsafe, anybody can stop

2  the job.

3       Q.   Did you deem this job unsafe?

4       A.   No.  I mean, channelling does not equal a

5  blowout.  Channelling just equals, you know, increased

6  risk of mitigating a problem of a cement squeeze.

7       Q.   Were you aware that BP had set up Schlumberger

8  to be out at the rig to possibly run a cement evaluation

9  tool?

10       A.   Yes, I was.

11       Q.   Were you involved in any type of discussions

12  with BP or Haliburton at the rig on why that operation

13  was deferred?

14       A.   No.

15       Q.   Were you involved with a decision tree

16  developed by Mr. Brian Morel, Mr. Cocales on Mr. Hafle

17  on the production casing cement job which would indicate

18  that they would possibly need to run a cement evaluation

19  tool?

20       A.   I was not involved with the planning, but I

21  was aware of the decision tree.

22       Q.   Did that decision tree have anything to do

23  with channelling?

24       A.   My understanding of the decision tree was if

25  all indications that surface was that the job went fine,
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1  we got full returns, that they would opt not to do the

2  cement bond log.  But if there was any indications that

3  we had losses or anything like that, that they would.

4  That was my understanding of the decision tree.

5       Q.   I want to jump back to nitrified cement.  How

6  many nitrified cement jobs have you been associated with

7  before, sir, prior to this well, not including this

8  well?

9       A.   In BP's office or through my career?

10       Q.   Your career.

11       A.   Over a hundred.  I've been involved

12  cementing -- foam cementing since I started with

13  Haliburton.

14       Q.   Had you ever used one at a depth that you were

15  using it here?

16       A.   Yes.

17       Q.   And where did you do that at?

18       A.   Actually, I did, besides this one, three other

19  ones at BP, and then I did also several when I was in

20  the field working out of Lafayette with other various

21  customers.

22       Q.   At this TD?

23       A.   I believe so, yes.

24       Q.   Are there any failures or problems or any type

25  of issues that you have concerns with using nitrified
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1  cement?

2       A.   No.  I mean, I've used it on a regular basis.

3  I'm very familiar with it, and I have no issues with it.

4       Q.   How many high gas flow potential -- and when I

5  say "high gas flow potential," I think the indication in

6  the report is somewhere greater than a 7.

7       A.   Uh-huh.

8       Q.   Is that fair?

9                 How many of those jobs have you done,

10  actually gone out and completed as -- to have that type

11  of potential?

12       A.   I can't remember.  I know I've been involved

13  in some, but I don't remember a number.  Most of them

14  were out in the field over five years ago, six years

15  ago.

16       Q.   And just to put it into perspective, and you

17  can correct me if I'm wrong, we were provided some

18  numbers by Haliburton through a subpoena.

19                 And the accuracy of these numbers -- I'm

20  going to preface what I give you -- they weren't certain

21  on it just because the way the model was setup, a quick

22  query, but they went back and tried to give us the best

23  numbers that they had.

24       A.   All right.

25       Q.   It appears that they did 21 in the -- that had
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1  a gas flow potential to be severe or higher on the Outer

2  Continental Shelf of the Gulf of Mexico.  Does that

3  sound correct to you?

4       A.   Yes, it could be possible, yes.

5       Q.   And about 53 in the Gulf-wide area?

6       A.   Yes.

7       Q.   Of those 21, it looked like BP only had two of

8  those.  So are there other operators that actually take

9  the chance and risk to go out and use this gas flow

10  potential that's higher than 7?

11       A.   That indicates they have, yes, sir.

12       Q.   Had you been involved with any other operators

13  that you're aware of?  I know you solely worked with BP

14  in the office.

15       A.   Right.

16       Q.   Were you aware of any other operators?

17       A.   When I was in the field, I know I did a couple

18  for some other major operators.  I don't recall the gas

19  flow potentials on those wells, but they were production

20  liners or casing jobs.

21       Q.   Are you aware of the e-mail that I talked to

22  you earlier about Mr. Nathaniel Chaisson sent you back

23  something.  I think you had indicated that you -- it's

24  his e-mail response was on Tuesday, April 20th at 5:44,

25  and it had a bunch of attachments on it?



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

268

1       A.   Yes.

2       Q.   And I think it was "Jesse."

3                 It says, "We have completed the job and it

4  went well.  Full returns were observed throughout, and I

5  estimated that 100 psi of plug pressure before we bumped

6  the plug."

7                 At any time, have you reviewed any

8  Sperry-Sun or any type of data that indicated that there

9  was not full return received?

10       A.   No, I did not analyze any data.

11       Q.   And what is all these attachments?

12       A.   This looks like the job data.  It's the

13  actual -- it's a SIMWIN program we have that captures

14  all the pressures, rates, everything to do -- associated

15  with the job.  And it uses -- e-mailing me the job data

16  for the job.

17       Q.   Okay.  Had you ever been out to the DEEPWATER

18  HORIZON?

19       A.   Yes, I have.

20       Q.   Okay.  Was it actually during a cement job, or

21  were you just out there to visit?

22       A.   When I was in the field when the HORIZON first

23  came into the Gulf of Mexico, I caught the very first

24  foam jobs out there, and I caught several jobs after

25  that while I was in the field.
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1       Q.   Do you know what flow-in and flow-out meters

2  is?

3       A.   Yes.

4       Q.   Okay.  I'm going to refer to this chart over

5  here.  This is the during the cement job.  We looked at

6  the flow in and flow out?

7       A.   Right.

8       Q.   The top line, the blue line, being flow in and

9  the pink line being flow out, okay?

10                 From the data during the cement job, it

11  indicates that there was about 80 barrels lost.  Do you

12  monitor the flow in and flow out during the cement job?

13       A.   I was not on location.

14       Q.   But when you were out on location when you did

15  a cement job, did you --

16       A.   No.  Usually when I was an engineer on

17  location, our priority was taking care of the job and

18  foam cement.  We would monitor the job.  We relied on

19  others to let us know if we had full returns or not.

20       Q.   Okay.  And how many barrels was this cement

21  job for this production casing?

22       A.   I'm trying to remember.  I think it was

23  roughly around 50, 55, 60 barrels.

24                 MR. MATHEWS:  I have no other questions

25  at this time, but is there anything that we haven't
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1  asked you that you can provide the Board that may be

2  beneficial to this investigation?

3                 THE WITNESS:  Not at this time.  I don't

4  believe so.

5                 MR. MATHEWS:  Okay.  Thanks for

6  testifying before us, sir.

7                 THE WITNESS:  No problem.

8                 JUDGE ANDERSEN:  Any other questions from

9  the Board?

10                 MR. MCCARROLL:  Yes, I have a couple of

11  follow up questions real quick.

12                         EXAMINATION

13  BY MR. MCCARROLL:

14       Q.   On the decision tree from BP, is that BP's

15  decision tree to start off with?

16       A.   That's correct.  It's BP's.

17       Q.   Is the decision tree flawed because -- and

18  here's my logic -- if you had channelling, you would

19  never see that on loss returns, and the decision tree,

20  it says look for lost returns?

21       A.   Correct.

22       Q.   Shouldn't the decision tree have something in

23  there to look for channelling to determine whether you

24  should run the Schlumberger log or not?

25       A.   The only way I know to verify if channelling
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1  occurred was run the cement bond log.

2       Q.   Right.  I was just confused as to why the

3  decision tree didn't have something in there to make a

4  decision related to channelling since the centralizers

5  were changed at the last moment.  That was the only

6  reason I was asking.

7                 MR. MCCARROLL:  Thank you.

8                 JUDGE ANDERSEN:  Any other?

9                         EXAMINATION

10  BY MR. MATHEWS:

11       Q.   Mr. Gagliano, Mr. Mathews asked you earlier

12  about the model and what was the most important

13  information in that model.  Would you kind of recap for

14  us?  We never did get through a full answer for that.

15  But what is the most important information or the top

16  five pieces of information in this model that are most

17  important?

18       A.   For this particular job, in this case, the

19  direction was -- played an important factor in the

20  caliber log, and also the centralizer played a --

21  placement and the fluids information and, of course, the

22  casing information is probably the top five, I believe.

23       Q.   Okay.  And gas flow potential doesn't fall out

24  in there as being an important piece of information one

25  way or the other?
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1       A.   Well, gas flow is calculated off a lot of

2  those things I just mentioned.

3       Q.   Okay.  But as a result of you punching in the

4  numbers, what is the most important information that is

5  fed back to the operator?

6       A.   Probably in this case the gas flow potential

7  and also the well schematic that indicated the potential

8  for flow.

9       Q.   Okay.  And that's what you provide to the

10  operator --

11       A.   Correct.

12       Q.   -- is the model?

13       A.   Yes.

14       Q.   Okay.  So there's no executive summary in this

15  model whatsoever that identifies here's the feedback

16  from your parameters that you gave me to plug into the

17  model?

18       A.   No, I mean, they can review the model for

19  accuracy of my inputs, but there's no executive summary.

20                 MR. MATHEWS:  All right.  Thank you.

21                 CAPTAIN NGUYEN:  Mr. Gagliano, just a few

22  questions regarding the OptiCem software.

23                         EXAMINATION

24  BY CAPTAIN NGUYEN:

25       Q.   I'm an outsider so I don't know whether the
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1  software there, whether it's any good.  Can you give me

2  some idea about OptiCem as comes up.  Is it a industry

3  standard?  How does that -- if it's not, how does it

4  compare to industry standard software for this kind of

5  work?

6       A.   This software is Haliburton-specific.  I mean,

7  our competitors have their own versions.  My

8  understanding, they all provide very similar information

9  as far as ECDs and placement and fluid position at the

10  end of the job.

11                 It is a model.  It is as good as the

12  information you put into it.  So the more accurate

13  information you have, the more accurate the output will

14  be.

15       Q.   So are there other cementers engaged in the

16  deepwater drilling besides Haliburton?

17       A.   Yes, we have competitors in the deepwater

18  market, yes.

19       Q.   Who are they?

20       A.   Schlumberger, and DOW -- BJ, excuse me.

21  That's the two major.

22       Q.   Do they have their own software to do this

23  kind of work?

24       A.   Yes, they do.

25       Q.   And all three, that's these software packages,
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1  they based on the same theories, principle --

2  engineering principle how -- what is -- how the software

3  get --

4       A.   I'm not that familiar with them, but I'm

5  assuming it's based on --

6                 MR. GODWIN:  Just don't guess.

7       A.   I'm not familiar with their software, their

8  inputs or anything like that.

9  BY CAPTAIN NGUYEN:

10       Q.   But it should be based on the same theories,

11  that it's same operation here with Haliburton?

12       A.   I would think so, yes.

13       Q.   Okay.  Now, how do you know -- there is a

14  process where you continually improve the accuracy of

15  your software?

16       A.   As far as software upgrades?

17       Q.   Yes, sir.

18       A.   Yes.  They have -- we have a department in

19  Haliburton that -- that, you know, improves or adds

20  features to the models.

21       Q.   How do you -- what kind of feedback do you get

22  to cause you to upgrade a software to enhance the

23  accuracy?  What -- I don't know.  That's why, you know,

24  these questions.

25       A.   Yeah.



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

275

1       Q.   Is the cement bond log data -- how do you know

2  whether -- do you compare the simulation and the actual

3  results somehow so that you can go back and say, "Well,

4  you know, maybe we can tweak this parameter here and

5  there to make the software more accurate"?  Is that

6  something that you can --

7       A.   Yeah, you can go back in and take the actual

8  data and do what's called a recalc and it will

9  recalculate an OptiCem and compare actual versus

10  modeled.

11       Q.   And the actual data, what would that be?

12  Would that be the cement bond log data?  Would that be a

13  one of the source of data for your --

14       A.   Well, the cement bond log data I receive from

15  Schlumberger and I directly import into OptiCem.  But

16  the data it would take to do a recalc is the data we

17  collect from the Haliburton unit as far as rates and

18  pressures and volumes of the SIMWIN and we can import

19  that in OptiCem and do recalcs to compare actual versus

20  modeled.

21       Q.   Okay.  So -- so the cement -- if the cement

22  bond log, which was not done for this particular

23  operation, then it would not be -- the only data you put

24  into this -- you know, to assess the accuracy of the

25  software?
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1       A.   That's correct, yeah.  Without the cement bond

2  log, we can't model that.  We can only take the SIMWIN

3  data we collected and model that.

4       Q.   So the cement -- maybe I'm not phrase my

5  question correctly.

6                 If a cement bond log was conducted, will

7  you take that data and try to compare to the result of

8  your simulation and see whether your simulation was

9  accurate or not?

10       A.   Oh, you're referring to the -- if they ran a

11  cement bond log to actual output?

12       Q.   Yes, sir.

13       A.   Yes, we could compare that and look to see if

14  the cap of cements are actually seen were comparable to

15  what we modeled.

16                 MR. NGUYEN:  All right.  Thank you, sir.

17                 JUDGE ANDERSEN:  Any other questions from

18  the Board?

19                 LT. BUTTS I just have a few questions,

20  mostly for clarification here.

21                         EXAMINATION

22  BY LT. BUTTS:

23       Q.   Earlier when Mr. Mathews was asking you a

24  couple of questions about differences between long

25  strings and liners, you indicated that BP indicated they
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1  had a preference for a long string.  Did anybody at BP

2  ever articulate to you why that preference existed?

3       A.   No, I was not involved in the discussion on

4  why, no.

5       Q.   Are both the long string and the liner options

6  considered to be basically acceptable in industry

7  standards?

8       A.   The three prior production casing jobs that I

9  was involved with at BP were all long strings.  So my

10  experience with BP was standard.

11       Q.   Could you briefly outline for me basically the

12  advantages and disadvantages of each of those two

13  options?

14       A.   The long string doesn't provide only -- fewer

15  barriers.  They have a cement barrier, a mud barrier,

16  and then they have the seal assembly up top and then a

17  BOP.

18                 If you did a liner, you have an additional

19  barrier there and then I would think they may run a

20  tie-back to tie it back which would require additional

21  casing run, more cement to be pumped, but it provides

22  more barriers than the long string.

23       Q.   In your opinion, does one give you a higher

24  level of integrity or safety?

25       A.   I'm not real familiar with the well
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1  construction or integrity of the casing, so I really

2  can't comment on that.

3       Q.   Do you know is one of the other methods more

4  costly than the other, and if so, which one?

5       A.   I have not personally -- yeah, I'm not -- I

6  would think the liner and tie-back would be more costly,

7  but I have not done economic analysis myself on it.

8  That's just from what I heard.

9                 LT. BUTTS:  Okay.  Thank you.  I have no

10  further questions.

11                 JUDGE ANDERSEN:  Any other questions from

12  the Board?

13                 Marshall Islands?

14                 MR. LINSIN:  Thank you, Your Honor.

15                        EXAMINATION

16  BY MR. LINSIN:

17       Q.   My name is Greg Linsin, Mr. Gagliano.  I

18  represent the Marshall Islands.

19                 Would you describe, please, sir, what

20  risks are created when you have channelling in a cement

21  job?

22       A.   The primary risk would be you have to go back

23  and do remediation.  In this case, it's production

24  casing.  The goal is to isolate the zone with cement,

25  and if channelling occurred, you would potentially have
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1  to go back and perforate your casing and squeeze.

2       Q.   Okay.  Is it fair to state that if it was

3  determined that there was channelling in a cement job,

4  that it would weaken the integrity of that cement

5  barrier?

6       A.   If channelling occurred, would it weaken it?

7       Q.   Yes, sir.

8       A.   You would not have bond where it channelled.

9  You would not have the cement bond to the formation or

10  pipe or whatever -- wherever it channelled.

11       Q.   So it would weaken the ability of that cement

12  to actually create a barrier in that zone; is that

13  correct?

14       A.   When you say "weaken the cement," I'm thinking

15  compressing strength.  It would still get hard and

16  attain compressor strengths, but it would not obtain

17  zonal isolation.

18       Q.   All right.  When you created your OptiCem

19  report on April 18th, the report for the 9-7/8ths plus

20  7-inch production casing you were just questioned about,

21  do I understand correctly that you incorporated into

22  that model a recommended rate of flow for the spacer and

23  the -- for the circulation of the spacer and the cement

24  as it was being put in the hole; is that correct?

25       A.   Actually, that rates were designed initially
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1  with BP on the 14th when we determined those rates, and

2  they were just carried over into this version.

3       Q.   Okay.  And I'm looking at Page 11 of that

4  report, sir.  Do I understand it correctly that the

5  critical rates that you incorporated into this model

6  presumed a rate of flow of 18.7 barrels per minute for

7  the spacer and 11.55 barrels per minute for the cement?

8  Does that -- am I reading that correctly, sir?

9                 In the Section 1.1.2, Critical Velocity in

10  the Fracture Zone?

11       A.   Yes, you're reading that correct, yes.

12       Q.   All right.  Now, is it also accurate to say

13  that in determining what flow rate you want to build

14  into this model, one of your objectives is to achieve a

15  turbulent flow through the zone in order to most

16  effectively purge the zone of a -- and accomplish

17  complete mud removal; is that correct?

18       A.   Yes, that's ideal.  But in this case, we were

19  limited by the ECDs we had to stay under to attain the

20  objective of getting cement -- full cement returns to

21  the job.

22       Q.   And the ECDs are --

23       A.   Equivalent circulating density.

24       Q.   And as a matter of fact, if you -- I forget,

25  sir, do you have the post job report in front of you?



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

281

1       A.   No, I do not.

2                 MR. GODWIN:  They didn't provide that.

3  We don't have that.

4  BY MR. LINSIN:

5       Q.   All right, sir.

6                 MR. LINSIN:  If I may, the Bates number

7  for the document I'm about to show is

8  BP-HZN-MBI 00170993.  That is the page of this exhibit.

9  The exhibit actually begins on 0986.

10  BY MR. LINSIN:

11       Q.   Do you recognize that as the post job report

12  that you prepared, sir?

13       A.   I did not prepare the report.  Nathaniel

14  Chaisson, engineer on location, prepared it and sent it

15  to me.

16       Q.   All right.  Did you review it after receiving

17  it?

18       A.   Yes.

19       Q.   All right.  And the page that I referenced

20  there, does that -- does the graph on that page reflect

21  the actual rate of flow that was accomplished during the

22  pumping of the spacer and the cement?

23       A.   Yes, the rates indicated on here is not

24  color-coded so it's hard to see which line it is, but

25  it's on here.
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1       Q.   All right.  Even without the color-coding -- I

2  apologize for that -- on the black-and-white copy, do

3  you recognize that the nearly horizontal line on the

4  right side of that chart indicates that the rate of

5  flow, once these materials were being pumped into the

6  annulus, was only about four barrels per minute?

7       A.   Yes, that was -- that was per design.

8       Q.   That was part of the design?  I don't

9  understand then.

10       A.   When we met on the 14th to run the OptiCem, I

11  met with several BP representatives going through the

12  OptiCem.

13                 And it was told to me by BP that we needed

14  to keep our ECDs below a 14.7 in order to achieve full

15  returns.  In order to do that, we had a pump all the job

16  at four barrels a minute or less to achieve that goal.

17       Q.   All right.  So you were told that you had to

18  pump at four barrels or less, even though your initial

19  plan had been based upon rates of 18.7 and 11.55 barrels

20  per minute for the spacer and the cement; is that

21  correct?

22       A.   No.  The 18 -- those are calculated numbers.

23  Those weren't input numbers by me in the OptiCem.  It

24  shows 18.7.

25       Q.   Yes.  And who had calculated those numbers?
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1       A.   It's automatically calculated in OptiCem when

2  it generates the report.

3                 I guess I misunderstood you earlier.  We

4  weren't -- this was not designed to pump that fast.

5       Q.   I see.

6       A.   So the rates you should be looking at that are

7  inputted in already in the OptiCem.

8       Q.   Let me perhaps see if I can shorten -- well,

9  I'm sorry.

10                 MR. GODWIN:  Let him finish.  He was

11  looking here at something.

12  BY MR. LINSIN:

13       Q.   Go ahead, sir.

14       A.   On Page 8 --

15       Q.   Of which document?

16       A.   -- of the OptiCem report --

17       Q.   Okay.

18       A.   -- dated April 18th --

19       Q.   Yes, sir.

20       A.   -- Under 1.6 called Pumping Schedule --

21       Q.   Yes, sir.

22       A.   -- these are designed rates for this job.  And

23  it shows four barrels and two barrels for the cement and

24  then four barrels of displacement.

25       Q.   All right.
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1       A.   On Page 8, I'm sorry.

2       Q.   All right.  Under the column that says Rate;

3  is that correct?

4       A.   Yes, that's correct.

5       Q.   All right.  Well, let me ask you this.  Do you

6  believe that the pumping rate for the spacer and the

7  cement was adequate to achieve a turbulent flow?

8       A.   The foam system, when it turns the corner,

9  it's energized fluid, it will generate more energy to

10  remove the mud.  And based on the modeling with the 21

11  centralizers, we successfully removed all the mud.

12                 Now, I don't know if it got to turbulent

13  flow in this case, but it did successfully remove all

14  the mud with 21 centralizers.

15       Q.   With 21 -- if 21 centralizers had been used?

16       A.   That's correct.

17       Q.   But what we wound up with in this case, if I'm

18  correct, is a -- less than a third of that number of

19  centralizers and a -- a flow rate that was below what

20  had initially been generated in this design report; is

21  that correct?

22       A.   I believe they kept these rates for the job

23  even with the fewer centralizers.

24       Q.   Sir, the four -- four barrels per minute; is

25  that correct?
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1       A.   That's correct.

2       Q.   And then the two barrels per minute for the

3  cement?

4       A.   That's correct.

5       Q.   And do I understand your testimony then to be

6  that the slower rate and the lower number of

7  centralizers would have compromised the ability to have

8  cleared the -- to accomplish a complete mud removal?

9       A.   Yes, that the model indicated that would

10  occur.

11       Q.   Did you -- were you concerned about the volume

12  of the cement cap that was pumped in this job?

13       A.   Cement cap referring to the non-foamed

14  cemented head?

15       Q.   Yes, sir.

16       A.   No, I was not concerned, no.

17       Q.   You were shown an e-mail in your testimony a

18  moment ago indicating that the lift pressure was

19  approximately a hundred psi; is that correct, sir?

20       A.   Yes, I stated in an e-mail, yes.

21       Q.   All right.  Do you have an opinion as to

22  whether that psi is suggestive of channelling in this

23  job?

24       A.   It's hard to say because that includes -- I

25  believe that also includes friction pressure, so it's
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1  hard to say how much is that friction pressure and how

2  much is lift.

3       Q.   All right.  Are you saying you would want more

4  information in order to evaluate that?

5       A.   Yes, I would need more information.

6       Q.   Did you receive information as you were

7  working on this job concerning the circulating pressures

8  for the mud?

9       A.   Referring to when they were pumping mud ahead

10  of the cement job?

11       Q.   Yes, sir.

12       A.   The only thing I was told was that for this

13  model, we had to keep the ECDs below 14.7.  My

14  understanding was that was the ECD they saw while

15  circulating mud without losses.

16       Q.   Well, let me ask you this.  Were you aware

17  that there were variations -- there's a significant

18  differential between the circulating pressure that had

19  initially been calculated by M-I SWACO and what was

20  actually achieved during did job?

21       A.   At what part of the job are you referring to,

22  sir?

23       Q.   During the what was to have been a bottoms up

24  procedure.

25       A.   Was casing -- are you referring to the casing
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1  in the hole?

2       Q.   Yes, sir.

3       A.   Converting the floats?

4       Q.   I'm talking about the pumping of mud during --

5  prior to the cement job.

6       A.   Okay.

7       Q.   All right.  And are you aware of -- that there

8  were variations or differences between the circulating

9  pressure that was initially calculated and what was

10  eventually obtained during the job?

11       A.   That incident took place after they had

12  trouble converting the floats.  Once they were able to

13  convert to do floats, yes, they did notice a lower

14  pressure than expected while circulating.

15       Q.   Do you recall that, in fact, in this case, M-I

16  SWACO was actually asked to go back and rerun the

17  hydraulics after the job was completed?

18       A.   Yes.

19       Q.   All right.  And do you have any understanding

20  as to why there was that differential in the pressures

21  on this job?

22       A.   I do not know why the pressures were lower

23  than they initially modeled.

24       Q.   Is it a fair statement that both in comparison

25  between the initial modeling that M-I SWACO did and even
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1  after the recalculations were done after the job, that

2  the actual pressures achieved were significantly lower

3  than you would expect based on the modeling?

4       A.   I did not run the model.  M-I ran the model.

5  But it's my understanding that he could not model the

6  lower pressures.

7                 MR. LINSIN:  I have no further questions.

8                 Thank you.

9                 JUDGE ANDERSEN:  Counsel for the witness

10  for Haliburton?

11                 MR. GODWIN:  No questions at this time,

12  Your Honor.

13                 JUDGE ANDERSEN:  BP?

14                 MR. GODFREY:  Thank you, Your Honor.

15                         EXAMINATION

16  BY MR. GODFREY:

17       Q.   Now, Mr. Gagliano, my name is Rick Godfrey.

18                 MR. GODFREY:  And if I may approach the

19  witness, Your Honor?

20                 JUDGE ANDERSEN:  Sure.

21                 MR. GODFREY:  Thank you.

22  BY MR. GODFREY:

23       Q.   After the DEEPWATER HORIZON rig sank on April

24  the 22nd of this year, did you send a post job report

25  about the quality and the successful nature of the
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1  Haliburton cement job to BP?

2       A.   A post job was sent out, a Version 2.  Yes.

3       Q.   Was that sent to BP by you on April the 23rd

4  in the afternoon of this year?

5       A.   Do you have an e-mail in here referencing

6  that?  In the document so we need to follow up, I think

7  the board would full understand that what he means is no

8  and then he's adding some qualification.

9                 MR. GODWIN:  What I think he said, Your

10  Honor, was to clarify that the issue involving the 21

11  centralizers was in the job report --

12                 MR. GODFREY:  He did not --

13                 MR. GODWIN:  -- which is not to say that

14  it's not here.  It's just in a separate document.

15                 JUDGE ANDERSEN:  Right.  He did, and

16  obviously Mr. Godfrey characterized this as stand-alone,

17  and it is a separate document.  But, you know, we

18  understand there could be a dispute regarding that.  But

19  nothing in this job recommendation refers to the matters

20  that Mr. Godfrey asked about.  Okay.  Next question.

21  BY MR. GODWIN:

22       Q.   Okay.  So, now, let's turn to the document you

23  just referred to which is Tab 9, BP Exhibit 102.  This

24  is the design report, correct, sir?

25       A.   That's correct.
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1       Q.   Dated April 18th?

2       A.   Yes.

3       Q.   Did you prepare this?

4       A.   Yes, I did.

5       Q.   And this has a number of centralizers in it,

6  does it not?

7       A.   Yes.

8       Q.   How many centralizers are listed in this April

9  18th report?

10       A.   This one reflects 7.

11       Q.   Doesn't reflect 21, does it, sir?

12       A.   No.

13       Q.   Okay.  And this was the design report that

14  accompanied the job recommendation that we just saw,

15  which was the previous exhibit, right, sir?

16       A.   That's correct.

17       Q.   Okay.  And is there anything in this exhibit

18  which is called the design report of April the 18th,

19  that says, "severe gas flow problem" or "potential is a

20  design or well that should not have cement poured down

21  it"?

22       A.   On Page 18 it reflects the gas flow potential

23  to be a 10.9.

24       Q.   Right.

25       A.   And also on the well schematic on Page 23
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1  indicates there would be severe channelling for this job

2  if you had a color copy.

3       Q.   But nowhere on this report does Haliburton say

4  that when the OptiCem model predicts based upon the

5  inputs into it that the well condition is considered to

6  have a severe gas flow problem -- nowhere in this report

7  does Haliburton say that means you shouldn't use or pour

8  the cement that we're recommending, correct, sir?

9       A.   In the report on 2/15th, I had those

10  discussions with BP representatives in their office with

11  the concern of the potential for flow and that we had

12  channelling and it would not meet the objectives for BP

13  key reports to me.

14       Q.   I'm asking about the report on the 18th.  This

15  is the final report, sir.  Nowhere in this report do you

16  tell BP that a severe gas flow problem or prediction of

17  10.29 equals a warning for a well that should not have

18  cement poured down in it, correct?

19                 MR. GODWIN:  Objection, Your Honor.  It's

20  been argumentive.  The document says there will be a

21  severe gas flow problem using 7 centralizers.  He could

22  just as easily say, "Nowhere in the report does it say

23  you shouldn't go swimming at night for fear you may be

24  eaten by sharks.

25                 MR. GODFREY:  That's not what the
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1  document says.

2                 MR. GODWIN:  I mean, he's just making up

3  words -- he's making up words to try to argue with the

4  witness.

5                 MR. GODFREY:  That's not what the

6  document says.  If it said that, I wouldn't be asking

7  the question.

8                 JUDGE ANDERSEN:  Obviously this is

9  important.  There's an important disagreement between

10  the parties here.  No one's surprised, I don't think, by

11  BP's disagreement with some of the testimony.  And I

12  think the board as well as the public that is here is

13  entitled to get the view of both parties.

14                 So as long as it's not overly repetitive

15  and as long as you're not beating on the witness because

16  it's not an easy spot for him, I think you're entitled

17  to ask your questions, and in this particular case,

18  there might be an opportunity, since he hasn't exercised

19  it yet perhaps at the end for when the witness makes a

20  statement for his lawyer to ask a few more questions.

21  So what's your next question?

22  BY MR. GODFREY:

23       Q.   Severe gas flow prediction number of 10.29 is

24  something that Haliburton routinely pours, correct?

25       A.   No.  It's pretty high.
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1       Q.   All right.  Well, turn to Tab 6, please, which

2  is marked as BP Exhibit 88.  Have you seen this

3  Haliburton document before, sir?

4       A.   Some of it looks familiar, yes.

5       Q.   Sure.  So if you turn to the Bates stamp

6  number which ends in 1138 -- it's the upper right-hand

7  side horizontally, so it's 1138.

8                 MR. MCCARROLL:  I hate to interrupt.

9  1138, that doesn't tell me a lot.  What's the full Bates

10  number?

11                 MR. GODFREY:  Fair enough.  BP MDI

12  00171138.

13                 MR. MCCARROLL:  Okay.

14  BY MR. GODFREY:

15       Q.   And this is a gas flow potential scale based

16  upon the OptiCem model that Haliburton uses, right?

17       A.   Yes.

18       Q.   And it divides the predictive numbers into

19  minor, moderate and severe, right?

20       A.   That's correct.

21       Q.   And the gas flow potential number of 8 to 15

22  is called Flow Condition 3, right?

23       A.   Yes.

24       Q.   And Flow Condition 3 is what was predicted on

25  to OptiCem model on the 18th of April with respect to



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

294

1  the design report here?

2       A.   That's correct.  Yes.

3       Q.   And at what point does Haliburton say with

4  flow conditions being severe that it should redesign and

5  not pour cement?

6       A.   The reason in this case it shows severe is

7  because of the channelling that's occurred.

8       Q.   Well, the document says about 15 as the

9  number, right, sir?

10       A.   Yes.

11       Q.   And you personally have poured cement jobs

12  with severe gas flow potentials before, right, sir?

13       A.   Yes.

14       Q.   And, in fact, Haliburton markets itself as the

15  premier cementing organization of the world, right?

16       A.   Yes.

17       Q.   And one of the things you market -- that is,

18  you, Haliburton -- is your ability to solve channelling

19  and severe gas flow potential predictions, right, sir?

20       A.   If the best practices are in place, yes.

21       Q.   And you solve the channelling and the severe

22  gas flow potential predictions by adding nitrogen and

23  other additives to the cement, correct?

24       A.   No, not alone.

25       Q.   You do some other things as well, right?
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1       A.   Add centralizers.

2       Q.   You had centralizers here, didn't you?

3       A.   Not enough.

4       Q.   You never told BP that in writing did you,

5  sir?

6       A.   No, I had verbal conversations with them on

7  the 15th.

8       Q.   So is it your testimony that you thought that

9  this cement job was not going to be successful because

10  of the lack of number of centralizers, and on the 18th

11  you sent two documents that didn't say that and on the

12  20th you sent another -- on the 23rd you sent another

13  document that didn't say that.  Is that your testimony,

14  sir?

15       A.   I sent documents to BP on the 15th indicating

16  21 centralizers would take care of the issues of

17  channelling.

18       Q.   And on the 18th you sent a design report with

19  a job recommendation where you designed a slurry that

20  was supposed to take care of the issues successfully,

21  right, sir?

22       A.   The slurry alone would not take care of the

23  issues in this case, sir.

24       Q.   Is it your testimony, sir, that you

25  recommended a job to BP that you thought was going to
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1  fail for the lack of proper number of centralizers?

2       A.   I recommended a job to BP and designed one

3  with these 21 centralizers and foam that would meet the

4  objective set forth by BP to me.  BP, in turn, decided

5  not to run the initial centralizers on their own, not

6  consulting me, nor are they in-house CMID specialists.

7       Q.   Well, sir, when you did the design report on

8  the 18th, which shows 7 centralizers, you obviously knew

9  at that point you weren't running 21 centralizers,

10  right?

11       A.   No, they had already started running casing.

12       Q.   Sir, you prepared the April 18th design

13  report, did you not?

14       A.   Yes, I did.

15       Q.   You're the one who put in 7 centralizers, are

16  you not?

17       A.   Correct.

18       Q.   You knew when you put it in there were 7

19  centralizers or less than 21, right, sir?

20       A.   Yeah, by that time I was notified by

21  Haliburton representative that BP did not run the

22  additional 15 as planned.

23       Q.   When BP hires or retains Haliburton, it

24  retains Haliburton for its expertise in designing cement

25  slurries, correct?
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1       A.   Yes.

2       Q.   And one of the functions that BP retains

3  Haliburton for is to design particularly challenging gas

4  flow issues, correct?

5       A.   In this case, yes.

6       Q.   And that's what you were retained and paid to

7  do, right?

8       A.   Yes.

9       Q.   And Haliburton charges more.  The more

10  difficult a job, the more Haliburton charges, right?

11       A.   Not necessarily, but in this case it was foam.

12  So it required additional equipment.

13       Q.   In this case because you thought it was a more

14  difficult job, you charged BP more money for it, right?

15       A.   I didn't charge -- I didn't design it for more

16  money.  I designed it for the best solution for BP.

17       Q.   And it was a solution that you recommended on

18  the April 18th job recommendation and design report a

19  solution that you thought would work successfully at

20  Macondo 252 well?

21       A.   The slurry design, yes.

22       Q.   And did you think it would address the

23  channelling and gas flow potential that you had

24  identified earlier?

25       A.   With centralization it would, yes.
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1       Q.   Did you think it would address the channelling

2  and gas flow potential with the number of centralizers

3  used as reflected in your design report of April 18th?

4       A.   No. It indicates that channelling would occur.

5       Q.   So when you sent the job recommendation on the

6  18th to BP, you believed that there would be channelling

7  and the cement job would not work through the lack of

8  centralizers.  Is that your position?

9       A.   The model indicated there would be channelling

10  with a high probability of remedial squeezing would take

11  place.

12       Q.   What tests have you done or did you do at the

13  time to determine whether the cement slurry as designed

14  was a slurry that had a chance of success?

15       A.   I submitted lab testing to verify pump time,

16  compressor values, things of that sort, foam stability.

17       Q.   What specific test did you do?

18       A.   All of those.

19       Q.   Okay.  Did you test atmospheric pressure or

20  downhole pressure?

21       A.   The UCA was tested at downhole pressure and

22  temperature.  The foam crush test was done at

23  atmospheric and at 190 degrees less than the static.

24       Q.   Did you add any fluid loss additives?

25       A.   No. Foam takes care by itself.
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1       Q.   Did you add any defoamers?

2       A.   They had some D-Air in it, yes.

3       Q.   What type of defoamers did you use?

4       A.   .25 percent D-Air.

5       Q.   And do you know whether or not there's any

6  recommendations by Haliburton regarding use of D-Air

7  3000 with foam cement?

8       A.   I'm not aware of one, but we have run jobs in

9  the past with them.

10       Q.   Do you know -- did you test the effect of the

11  defoamer D-Air 3000 on the nitrified cement that you

12  poured?

13       A.   Yes, we had a lab test showing that it was

14  stable system.

15       Q.   Now, when you do these tests, you actually mix

16  the slurry up on the rig, right?

17       A.   No, it's done in the lab.

18       Q.   Did you mix up any slurry up on the rig?

19       A.   When we pumped it downhole.

20       Q.   Did you keep any of that slurry as samples?

21       A.   We have some samples from location in the lab

22  that were tested.  We use representative samples from

23  the rig with rig water and do those tests in the lab.

24       Q.   By the way, do you have those samples today?

25       A.   I believe we do have some samples in the lab
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1  still.

2       Q.   From the cement slurry actually used in

3  Macondo 252 well?

4       A.   To my knowledge, there is some left, yes.

5       Q.   And it's currently in your possession?

6       A.   It's at the Haliburton lab.

7       Q.   Okay.  And you maintained it in its original

8  state?

9       A.   Yes, we isolated all the samples.

10       Q.   Do you know, by the way, whether or not the

11  slurry design samples that you have, whether or not

12  they'll degrade over time?

13       A.   The ones in the lab?

14       Q.   Yes.

15       A.   Yes, they could potentially degrade over time,

16  yes.

17       Q.   So if the board, for example, or the

18  government wanted to test the slurry design to determine

19  whether it was as marketed and advertised to BP, they'd

20  need to test that sooner rather than later so that it

21  doesn't degrade on it, right?

22                 MR. GODWIN:  Well, that would have to be

23  done pursuant to the MDO court in New Orleans.  And

24  we've been working with several parties here regarding

25  that, rather than having several different tests to
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1  fund.

2                 JUDGE ANDERSEN:  Who -- whoever wanted

3  to -- I'm sure the Court there is interested on the off

4  chance that that would become a subject of litigation.

5  You know, obviously what counsel is saying is that

6  parties have a duty to preserve.  And if you want to

7  present to some other forum, or if the gentlemen here on

8  this board decide they want to get tests, we'll let you

9  know.

10                 MR. GODWIN:  There's an order in place,

11  Your Honor, regarding preservation of evidence, and

12  Haliburton has and intends to fully comply.

13  BY MR. GODFREY:

14       Q.   My question was designed to determine -- and I

15  think the witness has given me the answer that the

16  sooner the test is run, the better, since it has the

17  possibility of degrading the sample over time.

18                 MR. GODWIN:  That is -- I'm going to

19  object there, Your Honor, whether or not this witness

20  would know that.  He may not have the qualifications.

21  There's been no evidence that he's a chemist or would be

22  someone who would do the testing.  He may not -- he may

23  know.  He may not know, but the way if question is

24  phrased, it's questionable.

25                 JUDGE ANDERSEN:  Okay.  If board members
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1  want to get a test in the near future, we'll advise you,

2  and obviously with respect to any litigants or

3  litigation, they can let Haliburton know.  And if

4  Haliburton for some reason wants to resist that, then

5  the proper judicial official can decide.

6                 Okay.  So you've raised that point.

7                 MR. GODFREY:  Thank you, Your Honor.

8                 MR. GODWIN:  Thank you, Your Honor.

9                 JUDGE ANDERSEN:  And our board will

10  probably discuss it.

11  BY MR. GODFREY:

12       Q.   Did you perform any compatibility testing of

13  the slurry?

14       A.   Yes.

15       Q.   What type?

16       A.   Spacer mud, and I believe I did spacer cement

17  and cement mud, I believe.

18       Q.   Did you use an SGSA analyzer?

19       A.   I did reality compatibility testing with this

20  fluids --

21       Q.   Did you use an MASC -- MACS analyzer?

22       A.   A MAC analyzer.

23       Q.   MACS, but we'll call it a MAC but yeah?

24       A.   No, I did not.

25       Q.   Okay.  And the test results that Haliburton
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1  has, did they show at the time that the cement slurry

2  design passed?

3       A.   Yes.

4       Q.   Let's go back to centralizers for a moment.

5  Centralizers are important to center the casing in the

6  hole, right?

7       A.   That is correct.

8       Q.   Okay.  That's the theory.

9       A.   Yes.

10       Q.   Now, if the hydrocarbons are coming up

11  Highway 1 of the well bore, centralizers have nothing to

12  do with that, right, sir?

13       A.   Centralizers help get cement around the casing

14  which would prevent that if isolation in place.

15       Q.   Has Haliburton ever reached a conclusion that

16  zonal isolation did not take place with respect to

17  cement job on April 20th?

18       A.   The only way to verify that was to run a

19  cement bond log.

20       Q.   I'll rephrase the question.  You already

21  answered that.  By the way, Haliburton does not

22  recommend nor are these recommendations ever recommended

23  to rub a bond log, right, sir?

24       A.   That is the call of BP.  It is not a

25  Haliburton direct place.
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1       Q.   Well, as the cementer and the party that

2  designs and pours the cement, you don't have a

3  recommended best practice to tell your customers, always

4  recommend or always use a cement bond log, right, sir?

5       A.   Nobody asks me my opinion.  They just decide

6  to send them in with no discussion from me.

7       Q.   My question was:  Haliburton, as a cementing

8  expert, a world class cementing expert, in fact, has no

9  recommended best practice to its customers to run a

10  cement bond log, right, sir?

11                 MR. GODWIN:  Objection, Your Honor.  He's

12  trying to impose a duty on Haliburton that is not

13  Halliburton's duty.  The witness has said that it

14  belongs to BP.

15                 JUDGE ANDERSEN:  Okay.  And he has.  It's

16  somebody -- but then he didn't answer whether or not you

17  have the best practice.  And somebody else can decide

18  and maybe the board will have some recommendations

19  regarding who should recommend or make the decisions,

20  but does Haliburton itself have that as a best practice?

21       A.   I'm not aware of one, no.

22  BY MR. GODFREY:

23       Q.   Since April 20, has Haliburton concluded that

24  the cement job it poured failed?

25       A.   I do not know what happened on the incident on
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1  that rig, sir.

2       Q.   Has Haliburton concluded that, not you

3  personally, but has Haliburton concluded the cement job

4  it poured failed?

5       A.   I'm not aware if there are any opinions out

6  there.

7       Q.   Since April 20, 2010, has Haliburton reached a

8  conclusion that the addition of centralizers would have

9  made a difference to this blowout?

10       A.   I'm not aware of any.

11       Q.   Since April 20, 2010, has Haliburton reached a

12  conclusion that if BP had conducted a full bottoms up,

13  that would have made a difference with respect to this

14  blowout?

15       A.   I have not taken -- been a part of any

16  investigation regarding this incident.  So I'm not aware

17  of anything being looked at by Haliburton.

18       Q.   Go back to Tab 9, please.  Find that OptiCem

19  Page 23.  Do you see that?

20       A.   Yes.

21                 MR. GODWIN:  Your Honor, Page 23 of the

22  one we have is almost illegible as far as the well for

23  itself.  Is there one in color that --

24                 MR. GODFREY:  Yes.

25                 MR. GODWIN:  -- Counsel has?
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1                 MR. GODFREY:  I'm going to show you

2  blowups.

3                 MR. GODWIN:  So do you want me to close

4  to book on these?

5                 MR. GODFREY:  Well, I think you should

6  keep the book open.

7                 MR. GODWIN:  Well, we can't see anything

8  from it, Mr. Godfrey.

9                 JUDGE ANDERSEN:  If there's a problem

10  answering the question in view of the exhibit plus the

11  notebooks, the witness doesn't have to guess or have a

12  doubt, okay.

13  BY MR. GODFREY:

14       Q.   So what I put up here is the Page 23 that's

15  been used in this hearing for the past two sessions.

16  And this one's in color so you can see it, right, sir?

17                 MR. GODWIN:  Just a minute.

18                 MR. GODFREY:  Absolutely.  Take your

19  time.

20                 (Sotto voce discussion between Mr. Godwin

21  and Mr. Gagliano.)

22       A.   I'm assuming that's the same thing 'cause the

23  date and time is not showing that.

24                 MR. GODWIN:  The one we have here, Judge,

25  does not match what Mr. Godfrey has there.
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1                 MR. GODFREY:  Right.  That's -- that's

2  the point I'm getting to.

3                 MR. GODWIN:  Okay.  The point being is --

4  I mean, not just on the color, but also there's material

5  at the bottom regarding a date and time.

6                 MR. GODFREY:  That's the point I'm

7  getting to.  This language down here --

8                 JUDGE ANDERSEN:  Wait.  A board member

9  has a question.

10                 MR. MCCARROLL:  Just for the record, Mr.

11  Godfrey, that is something we created, the board, to

12  populate two sections of the report onto one document.

13                 MR. GODFREY:  Well, let's just make the

14  record clear then.

15                 MR. MCCARROLL:  That's fine.

16  BY MR. GODFREY:

17       Q.   Okay.  The actual page sent to BP that's

18  before you does not have this language down at the

19  bottom that says, "Based on the analysis of the above

20  outlined well conditions, this well is considered to

21  have a severe gas flow problem.  Wells in this category

22  fall into Flow Condition 3.  Page 23 of the original

23  sent to BP does not have that language, right, sir?

24       A.   No.

25       Q.   Am I correct on that?
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1       A.   That language is not on the bottom of this --

2       Q.   Right.

3       A.   -- this page.

4       Q.   That language was part of the OptiCem

5  tradition which got you to a 10.29 number, right?

6                 MR. GODWIN:  Mr. Mathews, is that what

7  y'all added?

8                 MR. MCCARROLL:  Just for explanation --

9                 MR. GODWIN Somebody straighten it out

10  because he's trying to suggest that we did it, and we

11  didn't.

12                 MR. MCCARROLL:  No, I'm not suggesting

13  you did it.  I'm suggesting it showed up.  It's not --

14                 JUDGE ANDERSEN:  Let the board explain

15  how that language got on it.

16                 MR. MCCARROLL:  We developed some visuals

17  for a hearing, I think, the last hearing in New Orleans.

18  Instead of recreating all 23 pages, we took a section

19  obviously of the image that you're looking at on top,

20  and then the warning that's indicated below to indicate

21  what they're looking at.

22                 We never did say that it came from the

23  same page.  We actually talked about it in testimony --

24  you can probably refer back to it -- that says, "What

25  are we looking at here?"  And it actually has the
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1  verbiage on the bottom and I even asked the question

2  earlier to Mr. Gagliano and said, "What section is the

3  image on," and then I asked him, "What page number is

4  the actual verbiage on ?"

5                 I don't think the board's ever -- besides

6  putting it in front of anyone, I don't think we've ever

7  indicated that that verbiage was put on the same page to

8  present to BP.

9                 MR. GODFREY:  Well, actually if one

10  reviews the transcript from the last session which I

11  have carefully done, this page referred to witnesses or

12  questions so that language on this page.  Mr. Guide was

13  questioned as though this was original language, and

14  that's why I asked him the question.  So I think we

15  understand.  So let ask it in one or two more questions,

16  Mr. Gagliano.

17                 MR. MCCARROLL:  The original language?

18  That's just copied and pasted.

19  BY MR. GODFREY:

20       Q.   Well, let me just ask you a few more questions

21  about this page.  Put up the real page, Mr. --

22                 MR. GODWIN:  Well, now, Your Honor, we

23  object to his reference to the real page.  My client

24  sent them a report.  The one he has in the book is the

25  accurate copy of what we sent.  The page was made by the
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1  board by the panel, not by us, for him to suggest here

2  on the record on national TV that we're going to put up

3  the real page, tries to present some motive on the part

4  of Haliburton which is unfair and untrue.

5                 JUDGE ANDERSEN:  No.  The board just

6  clarified.  Haliburton did not produce this exhibit, but

7  "real," why don't you say "original."  This is the

8  original page that was sent to BP, correct?

9                 MR. GODFREY:  Yes.

10  BY MR. GODFREY:

11       Q.   That's what I'm getting to, right?

12       A.   Yes.

13       Q.   And on here it says, "Fluid positions at job

14  end."  Do you see that?

15       A.   Yes.

16       Q.   And nowhere on this page, the original page,

17  Page 23, does it say fluid positions at job end.  By the

18  way, there's a severe gas flow problem after you pump

19  the cement, right, sir?

20       A.   The channelling indicates you're not isolating

21  the zone.  In my conversations with BP representatives

22  on the 15th, they clearly understood that.  When we had

23  the discussions and asked why, they directed me to add

24  the additional centralizer models on the 15th.

25       Q.   This is dated to 18th, right, sir?
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1       A.   That's correct.

2       Q.   And nowhere in the report on the 18th does it

3  say that Halliburton's cement slurry design will not

4  control and prevent the severe gas flow problem, right?

5       A.   It shows channelling.  So it suggests that you

6  have potential flow between zones or up the well bore.

7       Q.   Is there any document in writing at any time

8  precasualty, day of casualty, postcasualty where

9  Haliburton wrote to BP and said, "By the way, although

10  we've designed this slurry and although you're paying us

11  all this money, you should be aware that there's still

12  remains a severe gas flow problem with channelling and

13  that a blowout could occur"?

14       A.   A report on the 15th is a combined effort

15  between myself, Brett Cocales and Greg Walz in designing

16  this job to be successful, and that was the report that

17  was sent out.

18       Q.   On the 18th, 19th, 20th, you sent out

19  different reports, right, sir?

20                 JUDGE ANDERSEN:  Asked and answered.

21  BY MR. GODFREY:

22       Q.   I'll move on.  One final question:  sitting

23  here today, would you pour the same cement job that you

24  poured before for BP?

25       A.   I am comfortable with the slurry design, yes.
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1                 MR. GODFREY:  Thank you.  No further

2  questions.

3                 JUDGE ANDERSEN:  Thank you.

4                 CAPTAIN NGUYEN:  We're going to go ahead

5  and take a ten-minute break and come back at 4:00

6  o'clock.

7                 (Short recess.)

8                 JUDGE ANDERSEN:  With respect to the

9  circulation of documents, Commander Bray and Miss Murphy

10  have been coordinating for it.  My explanation of it

11  might not be completely accurate.  While people are

12  filtering in, though, I do want to put on the record a

13  special thanks to yesterday's court reporters and

14  today's court reporters.  They've been working a hundred

15  percent of the time we've been in session and keeping

16  up.  So thank you very much.

17                 And, Commander, you want to let them know

18  the plan?

19                 CAPTAIN NGUYEN:  I just want to clarify

20  with the documents passing back and forth amongst the

21  PIIs, all we're requesting is you give myself and Sylvia

22  Murphy -- you can do it by e-mail -- the Bates numbers

23  of any documents that you plan on using for these

24  hearings.  All of those documents have to be up on

25  already.  It doesn't mean new documents or anything like
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1  that.  It just means ones we've already received prior

2  to these hearings.  Thank you.

3                 JUDGE ANDERSEN:  And then you want to do

4  a screening before the --

5                 MR. BRAY:  Well, we need the Bates

6  numbers the day before just to make sure that -- Jeff

7  Bray, B-R-A-Y.  We need to -- we need the Bates numbers

8  in advance.  It can't be the morning of.  So we need you

9  to make sure that those documents are actually up on

10  Home Port, and you're not -- not that you would try to

11  trick us -- but trying to slip in other documents into

12  the hearing proceeding.  Okay.

13                 JUDGE ANDERSEN:  They wouldn't try to

14  trick you unless it was really important.  Okay.  Before

15  we get to the next party in interest, the first party in

16  interest's examination, one of the board members has a

17  few questions that might be relevant to future questions

18  by the others.  Mr. Dykes?  And you're still under oath.

19                 MR. DYKES:  Okay.

20  BY MR. DYKES:

21       Q.   Mr. Gagliano, I handed you at the break two

22  documents.  The first one is Bates Nos. HAL_0010648.

23  And then the second document that I handed him, I handed

24  him one page in particular, but it comes out some e-mail

25  traffic.  And it's BP-HZN-MBI 001284, and it starts with
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1  08 and it goes through 11.  28411.

2                 Mr. Gagliano, referencing the first one,

3  with HAL 0010648, that is an e-mail from Brian Morel to

4  you, Mark Hafle, Brett Cocales and Greg Walz; is that

5  correct -- that you have in your hand?

6       A.   That's correct.

7       Q.   Would you please read that e-mail for us,

8  please.

9                 MALE ATTORNEY:  What is the date, please?

10  I'm sorry.

11                 MR. DYKES:  The date is April the 10th,

12  2010, and it is 4:00 o'clock p.m.

13       A.   It says, "We have six centralizers.  We can

14  run them in a row, spread out, or any combination of the

15  two.  It's a vertical hole.  So hopefully the pipe stays

16  centralized due to gravity.  As far as changes, it's too

17  late to get any more product to the rig.  Our only

18  option is to rearrange placement of these centralizers.

19  Please see attached diagram for my recommendation.

20                 MR. GODWIN:  And for optional

21  completeness, Mr. Dykes, the e-mail was sent Thursday,

22  April 15 at 4:00 o'clock in the afternoon.

23                 MR. DYKES:  Yes, sir.  Thank you.

24                 MR. GODWIN:  Thank you.

25  BY MR. DYKES:
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1       Q.   And, Mr. Gagliano, if you would, in that

2  e-mail string, if you would, please read the -- the

3  middle e-mail, who it is from and who it is to and the

4  date and time.

5       A.   If I'm looking at the correct one, it's from

6  Brian Morel to Brett Cocales, sent April 16th, 2010 at

7  4:04 p.m., subject is "Macondo STK Geodetic."

8                 "This is why I don't understand Jesse's

9  centralizer requirements.  You can see from the plot we

10  aren't moving much in terms of footage over long

11  intervals."

12       Q.   Thank you.  And if you read -- if you're

13  looking at that e-mail traffic for the PPIs, it appears

14  that Mr. Morel was attempting to get a 3-D survey and

15  then a 2-D survey from 17,163 feet to total depth.

16                 Now, Mr. Gagliano, if you would, please

17  read the top e-mail on that same page.

18       A.   It's from Brett Cocales to Brian.  "Even if

19  the hole is" --

20                 MALE ATTORNEY:  Just a moment.  And the

21  date and time?

22       A.   Oh, I'm sorry.  It was sent Friday, April

23  16th, 2010 at 4:15 p.m.  "Even if the hole is perfectly

24  straight, a straight piece of pipe, even in tension,

25  will not seek the perfect center of the hole unless it
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1  has something to centralize it.  But who cares.  It's

2  done.  End of story.  We'll probably be fine and we'll

3  get a good cement job.  I would rather have to squeeze

4  than get stuck above the WH.  So Guide is right on the

5  risk/reward equation.

6       Q.   Thank you, Matt.

7                 MR. MCCARROLL:  I have one question,

8  though.  In the e-mail between Brian Morel and Brett

9  Cocales in the middle of that page, the second says --

10  the first sentence he references, he brings your name

11  into the topic.  "This is why I don't understand Jesse's

12  centralizer requirements."

13                 You met with them on April 15th about the

14  centralizers?

15       A.   I met with Brett.  Brian was on the rig at

16  that time, so I did not meet with Brian.

17       Q.   So does this e-mail document that you had a

18  conversation with him with what you're -- I guess

19  Jesse's centralizer requirement.

20       A.   I had conversations with Brett Cocales and

21  Greg Walz in the office, and when we decided the 21

22  centralizers before I left, Brett was on the phone with

23  Brian on the rig.

24       Q.   Okay.  Thank you.

25                 JUDGE ANDERSEN:  Any other regarding
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1  questions at this point?

2                 Transocean, I think, is first.

3                         EXAMINATION

4  BY MR. CLEMENTS:

5       Q.   Good afternoon, Mr. Gagliano.  My name is

6  Miles Clements, C-L-E-M-E-N-T-S.  I represent

7  Transocean -- Transocean, sir.  I want to cover a little

8  bit of the ground that some of the other attorneys on

9  the board did with you, and I'm really trying to perhaps

10  clear some things up.  It may or may not need to be

11  cleared up, but let me delve anyway.

12                 Sir, you were asked some questions about

13  the report that was issued by Haliburton, I think, April

14  23rd after the DEEPWATER HORIZON had sunk.

15                 Your dialogue about this cement job on the

16  DEEPWATER HORIZON started when would you say, sir?

17       A.   In this particular production piece job?

18       Q.   This particular job.

19       A.   We started probably around February looking at

20  different options using OptiCem.

21       Q.   Okay.  And as I understand, there was a

22  dialogue, a discussion between you, sir, or Haliburton

23  and the engineers with BP about whether or not to use a

24  long string or a liner with tie-backs?

25       A.   We were modeling several scenarios and some of
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1  the scenarios were liners and some were long strings.

2       Q.   And the cement job in relation to which option

3  was important, I think?

4       A.   My understanding BP preferred the long string

5  option.  It was always dependent on the success of the

6  cement job.

7       Q.   There was some question whether or not a long

8  string should be utilized here and whether a successful

9  cement job could be accomplished?

10       A.   We had several meetings.  On the 14th I had

11  meetings with several BP representatives.  We put Dobson

12  on the board.  We ran it through a number of scenarios

13  and we modeled it and we all concluded that we felt we

14  could get a full returns with the cement job over a long

15  string.

16                 And it was my understanding that day is

17  when they decided to go with long string.

18       Q.   Okay.  So you felt that was a hurdle you had

19  cleared?

20       A.   That is correct.

21       Q.   Let's fast forward to mid April of this year

22  and the question of centralizers.  When, to your

23  recollection, did you first begin your discussion with

24  Mr. Cocales and the other engineers at BP regarding

25  centralizers?
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1       A.   On the 15th I received the centralizer sub

2  information that I inputted into OptiCem.  I had also

3  additionally imported the directional data and the

4  caliper data.  And that's when I first noticed that

5  there would be a channeling issue with the design.  So I

6  then met with Brett Cocales and Mark Hafle in the hall

7  and told them we have an issue.

8       Q.   All right.  So you had that discussion face to

9  face with those BP engineers about this very problem,

10  did you not?

11       A.   That's correct.  Yes.

12       Q.   All right.  And you also had an exchange of

13  e-mails and correspondence, did you not?

14       A.   Yes, I did.

15       Q.   You sent them graphs.  You sent them models.

16  You sent them engineering information, did you not?

17       A.   Yes.  I did send them one OptiCem run out and

18  copy Brian Morel.  And I believe it showed a moderate --

19  it was ten centralizers at that time.

20       Q.   All right.  And the inputs with -- you went in

21  that -- you inputted these models.  That was all data

22  that came from BP?

23       A.   That's correct.

24       Q.   Regarding this well?

25       A.   Yes.
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1       Q.   And let me state it a different way.  This was

2  not any information that came from my client,

3  Transocean?

4       A.   No, all information for the well came from BP.

5       Q.   Okay.  And you took all of your expertise and

6  the technology you had at your command at Haliburton,

7  and you determined as of April 15th that a certain

8  number of centralizers should be constructed in this

9  well, did you not?

10       A.   That's correct.  By the end of the evening, we

11  determined the 21 centralizers would take care of the

12  issue.

13       Q.   And was that your recommendation, sir?

14       A.   That was my recommendation, yes.

15       Q.   And did you tell the engineers at BP that?

16       A.   Yes.  Greg Cocales and Greg Walz stayed late

17  with me that evening.  We talked in depth about it.  And

18  they even made arrangements to fly the centralizers out

19  on a chopper the next morning.

20       Q.   Did you also issue a report to them with that

21  recommendation for 21 centralizers?

22       A.   Yes, I did.

23       Q.   And you sent that on April 15th, did you not?

24       A.   Yes, the evening of the 15th, yes.

25       Q.   All right.  Did your recommendation with
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1  regard to the number of centralizers required to be run

2  with this long string casing ever change from 21?

3       A.   No, it did not.

4       Q.   All right.  Did you ever tell any of these

5  engineers at BP that you did change your recommendation?

6       A.   No, I did not change anything.

7       Q.   Okay.  Did they tell you several times, "It's

8  too late .  We can't get more product out there.  We'll

9  probably be okay with this anyway."  Those -- is that

10  the kind of feedback you got from BP on this?

11       A.   Yes.  Brian Morel was on the rig at the time.

12  He was not in the office, but he did send me an e-mail

13  stating that it was too late.  We had to deal with what

14  we had on the rig.

15       Q.   Did you issue a second report to Mr. Brian

16  Morel and to BP to attention Mr. Brian Morel from you,

17  sir, at Haliburton evaluating the result and the risk if

18  you used 10 centralizers on this job?

19       A.   Yes.  That e-mail is updating Brian, since he

20  was in not in the loop in the conversation, letting him

21  know, because he had been asking for the OptiCem report

22  and I was letting him know where I was at with it, what

23  I was getting, and what I was working on towards, and

24  that's what that e-mail stated to him.

25       Q.   So on April 15th and April 16th, you sent two
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1  reports and with your 21 centralizers recommendation so

2  that we understand what sort of risk of gas flow would

3  there be if BP agreed with your recommendation to use 21

4  centralizers?

5       A.   I believe the gas bill had potential to drop

6  to ado about 2.59.  It was a lot lower than one that was

7  run with six centralizers.

8       Q.   It was very minimal, yes?

9       A.   Yes.

10       Q.   And the report that you formulated when you

11  were getting this pushback from BP about a scenario to

12  use 10 centralizers, what was the risk of gas flow with

13  that number?

14       A.   It showed it moderate.  I don't remember the

15  exact number, but it was in the middle of scale.

16       Q.   And I don't think it's really been stated for

17  the record, and I would like to make sure it is.  Do you

18  have the report, sir, in which you ran the model

19  utilizing 7 centralizers in front of you?

20       A.   This one here?

21                 MR. MCCARROLL:  It should be provided in

22  the documents that I gave him at the top of the table,

23  at the bottom.

24                 MR. GODWIN:  April 18th report.

25  BY MR. CLEMENTS:
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1       Q.   Yes.  Would you look at Page 18, sir?

2       A.   Yes.  Okay.

3       Q.   And I think you mentioned this, the gas flow

4  potential -- and I think Mr. Godfrey covered this -- was

5  10.29 that was an index consistent with the severe gas

6  flow?

7       A.   That's correct.

8       Q.   All right.  And would you read into the record

9  the language that appears in narrative form below that

10  index?

11       A.   Based on the analysis of the above outlined

12  well conditions, this well is considered to have a

13  severe gas flow problem.  Wells in this category fall

14  into the Flow Condition 3.

15       Q.   And is there any emphasis on the word

16  "severe"?

17       A.   It's capitalized.

18       Q.   All cap?

19       A.   The whole word's capitalized.

20       Q.   Did you say this in these terms because you

21  thought the engineers at BP would be able to understand

22  what that sentence means?

23       A.   I did not type this sentence in. It's

24  automatically generated based on the number it shows.

25  It automatically populates moderate, severe and
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1  automatically populated as capital.

2       Q.   And does it speak in the Haliburton

3  terminology?  Does it speak in language that you believe

4  the engineers at BP could understand?

5       A.   I believe it does.

6       Q.   Did you also discuss with BP during this

7  period of time, April 15 and 16th, the stand-off

8  percentages in the models you were running?

9       A.   When I was running through the numerous

10  scenarios on the 15th, I was running on my computer and

11  Brett Cocales would come up and I would show him where

12  we were at and show him the stand-offs.  I didn't just

13  jump to the 21 centralizers.  I went through a number of

14  scenarios and slowly added until I felt we were

15  comfortable with the output.

16       Q.   So 21 wasn't just a guess?

17       A.   No, we -- I ran several iterations that

18  afternoon.

19       Q.   What is a stand-off percentage?

20       A.   Stand-off percentage -- best practices

21  recommend 70 percent stand-off.  It has to do with the

22  pipe centralized in the hole.  I'm trying to think how

23  to explain it.

24       Q.   If the pipe is perfectly centered within the

25  well bore --
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1       A.   It would be considered a hundred percent

2  stand-off if it's perfectly centered in the well bore.

3  If it's kicked off to one side, it could be 90/80,

4  depending on the area on both sides of the pipe.

5       Q.   All right.  And the phenomenon of channeling,

6  which was a concern here, how does that relate to the

7  stand-off percentage?

8       A.   The lower the stand-off, the higher the

9  probability of channelling to occur.  The fluid will

10  take the path of least resistance, which it would go on

11  the side that has the most area and flow up that side

12  and leave mud behind on the side with least amount of

13  area.

14       Q.   Is there a minimum acceptable stand-off

15  percentage that Haliburton or that you would recommend

16  to a customer?

17       A.   We try to shoot for at least 70 percent

18  stand-off.

19       Q.   Anything below 70 percent is considered

20  substantially problematic?

21       A.   It could potentially be, yes.

22       Q.   And the lower the percentage, the greater the

23  problem?

24       A.   Correct.

25       Q.   The greater the risk?
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1       A.   Correct.

2       Q.   Did you share your data with BP?  We reference

3  an e-mail to Mr. Brian Morel on April 16, 2010 at 3:22

4  p.m.  Excuse me.  It's part of a string.  This would be

5  from you to Mark Hafle, Brian Morel, Brett Cocales and

6  Greg Walz on Thursday, April 15th, at 3:35 p.m.

7                 Do you remember during that period of time

8  giving specific projections with regard to the use of

9  centralizers?  Do you recall specifically a model

10  incorporating or based on the use of the 10

11  centralizers?

12       A.   Do you have a copy of the e-mail?

13       Q.   Yes, I do.

14                 MR. CLEMENTS:  May I approach the

15  witness, Your Honor?

16                 JUDGE ANDERSEN:  Sure.

17  BY MR. CLEMENTS:

18       Q.   Okay.  My copy has notes on it.  Let me show

19  you your part.  Does that refresh your recollection,

20  sir?

21                 MR. GODWIN:  Can I read the notes?

22                 MR. CLEMENTS:  I don't know.  Are they

23  any good?

24                 JUDGE ANDERSEN:  Not unless he goes under

25  oath.
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1                 MR. CLEMENTS:  Well, that's an option.

2       A.   In the body of this e-mail, I did cut and

3  paste at this time.  I had done a running centralizer

4  and use of ten centralizers.  And it showed stand-off

5  and placement of what I was looking at that point in

6  time.

7       Q.   Okay.  And you started at the top at the

8  safest level that the 10 centralizers spot you had a

9  stand-off percentage of about 80 percent?

10       A.   That's correct, yes.

11       Q.   And I think there's some deviation.  So the

12  ring is between 77 and 80 percent?

13       A.   Yes.

14       Q.   Okay.  And just cutting to the chase, going

15  down to the first centralizer, how low does that

16  percentage get?

17       A.   It goes down to 13.9 percent stand-off at the

18  top of the centralizer.

19       Q.   Substantially less than 70 percent?

20       A.   That's correct.

21       Q.   What -- do you recall the mud level of this

22  well?  Do you recall the -- at what level you first --

23  you dip below the 70 percent?

24       A.   Looks like --

25       Q.   Excuse me?  Yeah.  Which level?
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1       A.   Around 18069 is where it's stuck, just 70

2  percent.

3       Q.   And then it drops dramatically, does it not?

4       A.   It goes down from there, yes.

5       Q.   And you provided this information to those BP

6  engineers for what purpose, sir?

7       A.   At the time Brian Morel was asking -- looking

8  for the OptiCem report, and I was giving him information

9  that we had an issue with stand-off.  I was working on

10  it.

11                 And I cut and pasted here to show him what

12  10 looked like, but I was continuing to work on the

13  issue with Brett and Greg in the office.

14       Q.   Okay.  The board just -- when we came back

15  from the break -- showed you an e-mail in which you were

16  instructed that BP had 6 centralizers.  What is the date

17  of that e-mail?

18       A.   Dated Thursday, April 15th, 2010 at 4:00 p.m.

19       Q.   And were you being told at that e-mail that a

20  decision has been made?

21       A.   At this point Brian Morel was on a rig so he

22  was not in office and was not in the loop.  When I

23  received this e-mail, I brought it to Brett Cocales'

24  attention.  Brett said that Brian didn't know what was

25  going on, that we needed to continue looking at the
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1  centralizers and that he would go talk about the

2  modeling centralizer placement, talk to Brian about it,

3  the modeling centralizer placement.

4       Q.   And did you continue to give them information,

5  modeling and recommendations?

6       A.   Yes, the whole evening, as I added

7  centralizers, I would run -- make a model run, and Brett

8  kill come to my computer.  And I would show him the

9  output and what it looked like and I continued to do

10  that.

11       Q.   A quick question:  With regard to any of the

12  three production casing design reports you formulated

13  during this period of time from April 15th through April

14  18th including the 21 centralizers reports the 10

15  centralizer report and the 7 centralizer report, were

16  any of those documents, were any of those reports ever

17  sent to Transocean?

18       A.   No. My distribution list does not include

19  anybody from Transocean.

20       Q.   Does BP consider the data or any of the data

21  in these reports to be proprietary?

22       A.   I don't know.  I believe it's shared with the

23  person on the rig because before the jobs they have job

24  procedures and job safety meetings and discuss the

25  procedures.
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1       Q.   Would that be the Haliburton person and the BP

2  person?

3       A.   Yeah.  BP and Haliburton would be present in

4  those meetings.

5       Q.   Okay.  Let me ask you, sir.  It came up

6  yesterday.  Do you have your e-mail there, sir, dated

7  Sunday, April 18th, at 8:58 p.m.?

8       A.   Yes.

9       Q.   To a number of individuals, Cocales, Haire,

10  Mooney, Vidrine, Lee, you see all those people?

11       A.   Yes, I do.

12       Q.   Guide, Sepulveda, some Haliburton personnel.

13  Are there any Transocean personnel on that e-mail, sir?

14       A.   No.

15       Q.   What is an address, HORIZON foreman, an e-mail

16  address appearing here, HORIZON foreman and HORIZON

17  engineers.  Is that a Transocean -- are those Transocean

18  addresses, or are they some other addresses?

19       A.   My understanding is the HORIZON foreman is an

20  e-mail account that all the foremen have access to, and

21  the HORIZON performance engineers is the e-mail account

22  that all BP performance engineers have access to.

23       Q.   Are those then BP and Haliburton personnel?

24       A.   Everybody listed in this e-mail is either BP

25  or Haliburton.
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1       Q.   Correct.  And there's no one from Transocean

2  listed on that e-mail?

3       A.   No.

4       Q.   Among the dozen or so individuals?

5       A.   None.

6       Q.   What does that e-mail read, sir, if you could

7  read it, please?

8       A.   It says, "Attached is a revised information

9  for the upcoming 9 7/8 by 7-inch production casing job.

10  The compressive strength is not yet completed.  It

11  currently has 34 hours.  The chart of the progress is

12  below.  Let me know if you have any questions.  Thanks."

13       Q.   All right.  Was this the production casing job

14  that was then undertaken?

15       A.   That's correct, yes.

16       Q.   With the 6 centralizers?

17       A.   I believe it's modeled 7 in this particular

18  one.

19       Q.   Do you know why they ended up using 6 and not

20  7?

21       A.   When I deleted the 21 down to 6, I

22  inadvertently left one in there by mistake.

23       Q.   All right.  Now, forgive me for jumping

24  around.  I want to go back to the April 15th, 2010

25  e-mail that was given to you when you came back by the
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1  board when you came back from the break and get with --

2                 JUDGE ANDERSEN:  And in doing that, if

3  you could avoid covering too much ground again because

4  it's getting late and --

5                 MR. CLEMENTS:  Yes, thank you, Your

6  Honor.  It begins with "We have 6 centralizers"?

7       A.   Okay.

8       Q.   I made reference to this, but I'd like you to

9  read it, the third sentence, beginning with the third

10  sentence of that e-mail as far as changes.

11       A.   Third sentence states only option is to

12  rearrange placement of these centralizers.  Please see

13  attached diagram for my recommendation.

14       Q.   Okay.  It begins with "As far as changes, it's

15  too late to get any more product to the rig."  Is that

16  what it says?

17       A.   Yes, I'm sorry.  I started in the wrong place.

18       Q.   Was that statement accurate?

19       A.   At that time they only had six centralizers on

20  the rig.

21       Q.   Did they in the subsequent days did BP

22  actually get more centralizers to the rig?

23       A.   Yes, they pulled out a 15 additional

24  centralizers on the morning of the 16th.

25       Q.   At that point they were apparently willing to
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1  accept your recommendation to use 21 centralizers?

2       A.   Yes.  That's correct.

3       Q.   And they got the centralizers out to the rig,

4  15 in number, totalling 21, but did they use them?

5       A.   No, they did not run them all.

6       Q.   Was there -- were they the right centralizers,

7  the wrong centralizers?  Do you know why they didn't run

8  them?

9       A.   I received no communications with BP on if

10  they were right or wrong or any decision to run them or

11  not.

12                 I was informed by Haliburton personnel

13  they were not run.

14       Q.   To your knowledge, are centralizers generally

15  available in the oil field, to my knowledge?

16       A.   To my knowledge, yes.

17       Q.   Is BP a company able to order whatever number

18  of centralizers of whatever type it wants?

19       A.   I see no restriction.  I don't see why they

20  couldn't get what they needed.

21       Q.   You were asked whether the report -- these

22  three reports are all similar in form, are they not?  21

23  centralizer model, the 10 centralizer model, the 7

24  centralizer model?

25       A.   Yes, they're all similar, just different
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1  centralizers.

2       Q.   And there's no executive summary on any of

3  them?

4       A.   No.

5       Q.   They're only about 30 pages in length, aren't

6  they?

7       A.   Approximately, yes.

8       Q.   Well, would that mean that the executive

9  should go straight to the data and not look for a

10  summary?

11       A.   Yeah.  I would believe you'd look at the

12  charts and the data in the back, yes.

13       Q.   I think you covered this, but the charts on

14  Page 25 and the narrative on Page 18 about the risk of

15  gas flow you would consider to be the most material

16  information in these reports?

17       A.   Yes, and this report is during board -- yes.

18       Q.   Would you say that there's anything any more

19  important than the risk of gas flow in these reports?

20       A.   In this particular job, no.

21       Q.   Now, sir, you had a lot of discussion with BP

22  about whether to use a long string or a liner with

23  tie-backs.  Then you got to that point on April 15th and

24  the subsequent days where you had recommended 21

25  centralizers and only 6 were being used.
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1                 You saw a severe risk of gas flow, and you

2  said so in your report and in your evaluation.  Under

3  those circumstances, in your opinion, was it appropriate

4  to do a cement bond log?

5       A.   If BP were to ask my opinion, I would have

6  suggested they toss around doing a cement bond log, but

7  I was never asked that.

8       Q.   To your knowledge, did at some point -- did BP

9  make arrangements for a CBL?

10       A.   On the morning calls there were referenced

11  that people were on the rig.

12       Q.   To do a CBL?

13       A.   CBL.

14       Q.   At that point they felt like a CBL would be a

15  good test?

16       A.   Yes.

17       Q.   Was it even more important to do a CBL in

18  light of the issue with centralizers and the discussions

19  of a long string versus liner with tie-backs?

20       A.   The only way to confirm if we had channeling

21  on this job would be to do CBL.

22       Q.   Would you agree that the greater the risk of

23  gas flow, the more important it is to do a CBL and get

24  that information?

25       A.   I would think so, yes.
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1       Q.   Was there any reason, in your opinion, not to

2  do a CBL?  Is there any downside in doing a CBL?

3       A.   Not that I'm aware of, no.

4       Q.   Who canceled the CBL?

5       A.   I'm not sure the individual, but BP sent them

6  in.

7       Q.   Was that wise?

8                 MR. KOHNKE:  Objection.  Lack of

9  foundation.

10                 JUDGE ANDERSEN:  He already testified

11  that he would recommend the CBL.  So I think we can

12  infer from that that he doesn't think it's wise not to

13  have done it.

14                 MR. CLEMENTS:  Thank you, Your Honor.

15  BY MR. CLEMENTS:

16       Q.   Well, counsel for BP was asking questions of

17  what Haliburton told its customer of BP after this

18  casualty.  And I take it you didn't send a note saying

19  "I told you so," did you?

20       A.   No.

21       Q.   You sent them the information with respect to

22  the job that was done?

23       A.   That's correct.  They asked for the post job

24  report.  It was an incident.  They wanted to collect as

25  much data as possible, start looking into what may have
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1  caused it.

2       Q.   And in that report did you or Haliburton

3  make -- ever say any statement to suggest that you are

4  revoking or withdrawing your recommendation that 21

5  centralizers were the correct number to minimize the

6  direction of gas flow?

7       A.   I never did change my recommendation for 21

8  centralizers.

9       Q.   Thank you, sir.  That's all I have.

10                 JUDGE ANDERSEN:  Thank you.  Anadarko?

11                         EXAMINATION

12  BY MS. KUCHLER:

13       Q.   Good afternoon.  My name is Deb Kuchler.  I

14  represent Anadarko and MOEX Offshore.

15                 Did Haliburton have any input into the

16  temporary abandonment plan that was submitted to the

17  MMS?

18       A.   As far as placement of the --

19       Q.   As far as the plan itself that was presented

20  to the MMS.  Did Haliburton design that plan?

21       A.   No, the only thing I designed was the cement

22  flow.  I didn't have any part in the implementation of

23  MMS.

24       Q.   Now, Mr. Godfrey put up your post job report

25  and discussed it at length.  But the bottom line on the
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1  post job report was that that report was meant to

2  outline the job Haliburton did, not to capture

3  recommendations Haliburton had made before the job was

4  done; is that right?

5       A.   That's correct.  The post job reflects

6  actually what took place on the job.

7       Q.   And in that job Haliburton was responsible for

8  pumping the job the way BP ultimately specified it

9  could; you agree with that?

10       A.   That is correct, yes.

11       Q.   And that's what Haliburton did?

12       A.   Yes.

13       Q.   Mr. Godfrey also asked you some questions

14  about your 4/18 report for the 9 7/8 by 7-inch

15  production casing.  And I'm specifically referencing the

16  questions he had on job recommendations.  You had -- you

17  said you prepared many models over the course of the

18  several months on the cement job, and each time you did

19  those models or many times that you did those models BP

20  came back to you and asked you to input different data

21  model, different assumptions; is that right?

22       A.   That's correct.  We modeled a lot of scenarios

23  per BP's instructions.

24       Q.   So you prepared those models and versions of

25  models and BP changed the data it wanted input?
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1       A.   Correct.

2       Q.   So in the April 18 job recommendation section

3  of your report, that was based on data that BP had asked

4  you to input into the model; is that accurate?

5       A.   Are you referring to the OptiCem report?

6       Q.   Correct.

7       A.   Yeah.  All the data that was given to me by BP

8  was in the report.

9       Q.   So, in essence, those job recommendations were

10  actually BP's information because they were based on the

11  information BP had given you?

12       A.   That's correct.

13       Q.   Is that fair?

14                 And what's in that report is what BP

15  recommended for Haliburton to do?

16       A.   Yes.

17       Q.   Now, besides the number of centralizers -- and

18  we've talked at length about that -- were there any

19  other recommendations that Haliburton had made to BP for

20  this cement job that BP did not follow?

21       A.   Yes, on the rig the engineer and coal team

22  leader suggested that they do a full bottoms up, and BP

23  did not want to do that.  They said they wanted to

24  pump --

25                 MR. KOHNKE:  Objection as to hearsay.
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1                 JUDGE ANDERSEN:  Well, you can testify as

2  to your understanding.  Later on if -- and tell us the

3  basis for that why you think that was their decision.

4  We'll let you answer the question.  Obviously there

5  could be other witnesses -- there probably will be --

6  who have more direct knowledge and can swear or verify

7  your understanding.

8       A.   I received a letter from union rig, which then

9  in turn had a conversation with Nathan Chaisson, who was

10  on the rig, Haliburton engineer, and discussed that

11  procedure with them.

12                 In the procedure given to me, they stated

13  the only plan on pumps -- and I don't remember, but 10

14  barrels ahead of the BP job, I recommended to BP the

15  suggestion of pump the bottoms up.

16                 And hence in the procedure, he put that

17  amount as per BP company man to signify it was their

18  decision.

19       Q.   To?

20                 CAPTAIN NGUYEN:  That Haliburton made a

21  recommendation on centralizers and BP didn't follow that

22  and Haliburton made a recommendation to run a complete

23  bottoms up and BP did not follow that.

24       A.   That's correct.

25  BY MS. KUCHLER:
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1       Q.   Were there any other recommendations that

2  Haliburton made that BP did not follow?

3       A.   Not that I can think of right now.

4       Q.   And are you aware of any reason why BP could

5  not have circulated the full bottoms up?

6       A.   I'm not aware of why they could not.

7       Q.   Because, in fact, there was full return

8  reported before the cement job during the cement job.

9  So there was no indication that a full bottoms up could

10  not be done; is that right?

11       A.   That was my understanding, correct.

12       Q.   And are you aware that the American Petroleum

13  Institute describes bottoms up as a common cementing

14  practice?

15       A.   Yes, I am.

16       Q.   And would you agree that?

17       A.   Yes.

18       Q.   And that comports with Halliburton's practice

19  as well?

20       A.   Yes.

21       Q.   Is bottoms up a time-consuming process?

22       A.   Yes, it could be.

23       Q.   Do you know what the annual volume to the

24  wellhead was in this case in order to achieve bottoms

25  up?
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1       A.   I don't recall what that actual bottoms was.

2       Q.   Was it around a thousand or 1100 sound about

3  right?

4       A.   It could potentially be that much, right.

5       Q.   And how much would bottoms uptake at the depth

6  of the Macondo well?

7       A.   It varies on the rate, but my understanding

8  they were only pumping several barrels a minute.  So

9  you're looking at several.

10       Q.   Maybe as much as 12 hours?

11       A.   Yes.

12       Q.   And what was the plan circulation volume for

13  the time before pumping the cement job?

14       A.   It was -- I don't remember the exact number,

15  but it was only a couple hundred barrels for the cement

16  job.

17       Q.   Were you aware of part of the BP program

18  saying that the they were going to circuit the casing

19  and drill pipe volume if able as part of the bottoms up

20  process?

21       A.   In the procedure that I received from the rig?

22       Q.   Correct.

23       A.   It stated a volume that they planned on

24  pumping ahead of cement.

25       Q.   And do you know how long they actually did
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1  pump before beginning the cement job that day?

2       A.   Looking at this report, it was only a couple

3  hundred barrels if I remember right.

4       Q.   So about half an hour?

5       A.   Yes.

6       Q.   And do you know what the results were of the

7  partial bottoms up that they did on the conditioning

8  trial before running the casing?

9       A.   I was unaware of any losses.  So I think you

10  will find that --

11       Q.   Do you know who specifically at BP made the

12  decision not to run a full bottoms up?

13       A.   Talking to Nathaniel, it came up in the -- in

14  the meeting with procedure.  And the procedure he gave

15  me, he said as per company man.  Now, which one he

16  actually talked to, I don't know.  You probably have to

17  ask him.

18       Q.   And is it your opinion then that failing to

19  adequately circulate the mud was a serious mistake on

20  BP's part?

21       A.   As part of our best practice.  And I'd like to

22  have seen it happen in this case.

23       Q.   Would it have minimized the risk of a failure

24  of a cement job?

25       A.   Potentially, yes.
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1       Q.   I'd like to talk a little bit about the tests

2  that were run on the cement.  I understand that the base

3  cement was already on the rig before the job started; is

4  that right?

5       A.   That's correct.

6       Q.   And did BP send a sample of the actual base

7  cement back from the rig for Haliburton to test?

8       A.   Yes, I had the cementer send in a sample from

9  the rig.

10       Q.   And so you did -- Haliburton did run tests on

11  the base cement that was on the rig?

12       A.   That's correct.

13       Q.   How much cement did the original plans call

14  for?

15       A.   Original plan referring to the plan before we

16  sputted the well or --

17       Q.   Based upon the wellbore diagram.

18       A.   Oh, the plan was to pump approximately 50 to

19  60 barrels of cement.

20       Q.   Which would equal what 750 sacks of cement?

21       A.   I don't recall, but it may be about that.

22       Q.   And do you know how many sacks BP actually

23  decided to use?

24       A.   I don't believe they went with our agreed plan

25  from were any tests run on the 16 pounds per gallon lead
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1  other actual slurry, yes.

2       Q.   Can you tell me the pump time or

3  compressibility tests that would have been run on those?

4       A.   We actually ran two pump times.  One was about

5  5, 2 and on a 7-hour, two different charge

6  concentrations.

7       Q.   And you touched on this earlier that when you

8  tested the nitrified slurries for compressive strength

9  that the tests aren't done at downhole conditions?

10       A.   That's correct.

11       Q.   How do you relate the test results to actual

12  bottom hole conditions then?

13       A.   You can look at the UCA chart, which is an

14  foam cement system.  But for me compressions will follow

15  a similar compression in development so that it may not

16  get as high, but it will follow the same strength and

17  develop in the same amount of time.

18       Q.   Now, this use of foam cement, would you

19  consider it a critical or a noncritical application by

20  Haliburton's standards?

21       A.   Probably critical.

22       Q.   Okay.  Would you explain for us the difference

23  by Haliburton's standards of what's a critical

24  application versus noncritical?

25       A.   In this case if I understand your question
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1  correctly -- given the potential for high gas flow

2  potential here, foam was the best option.  Take some

3  additional equipment and additional personnel to run the

4  guy and a lot of communications.  So I think it's a

5  critical job.

6       Q.   What was the bottom hole temperature of the

7  Macondo well?

8       A.   It was predicted about 2/10 of the cement job.

9       Q.   And what was the temperature used in the

10  compressive test?

11       A.   210.

12       Q.   Did you use the crush test to determine the

13  compressive strength of the nitrified slurry?

14       A.   I -- we use that mainly as a reference point

15  for the core.  They typically want to see a number --

16  what is it, what does it look like, does it get hard.

17  So the reason why we did a crush test is to say it does

18  get hard.

19       Q.   And what was the result here?

20       A.   I believe at 48 hours it was 11 -- 1100 plus

21  or minus psi.  I don't have the test in front of me.

22       Q.   And did you use a max analyzer to also test

23  the compressive strength?

24       A.   No.

25       Q.   Why not?
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1       A.   We used a UCA for the compressor strength.

2  The max analyzer transition time.

3       Q.   Now, can nitrified slurry be contaminated by

4  mud?

5       A.   Yes.  Any slurry you put in the mud.

6       Q.   What happens to the slurry if it becomes

7  contaminated?

8       A.   Well, for me --

9       Q.   Uh-huh.

10       A.   -- it can potentially destabilize it a little

11  bit.

12       Q.   Were any tests run on the slurry under various

13  contaminations to see what the various --

14       A.   We do have tests that show various percentages

15  of the contamination.

16       Q.   And did you use a non-nitrified cap cement

17  during this operation?

18       A.   Yes, we pumped to a hundred feet of non -- of

19  cap.

20       Q.   What's the purpose of the non-nitrified cap?

21       A.   Just in case there is any contamination with

22  mud and you have a little bit of nitrogen breakout, it

23  would go to the cap.  And the cap leads to the some seal

24  and the cap stops any migration that might come up.

25       Q.   And how long was the cap?
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1       A.   It was a hundred feet equivalent lengths.

2       Q.   Was it pumped ahead or behind the lead wiper

3  plug?

4       A.   It was pumped in between the two plugs to

5  isolate it on the way down.

6       Q.   And what happens if the cap cement becomes

7  contaminated?

8       A.   It can affect the compressor depending how

9  much mud.

10       Q.   What was the weight of the synthetic mud in

11  the whole?

12       A.   It was about a 14.2 I believe.

13       Q.   And was heavier mud maybe 16, 17 pounds per

14  gallon spotted in the bottom of the hole before pulling

15  out of the hole to run the casing?

16       A.   I wasn't aware of any mud.

17       Q.   What was the weight of the well left in casing

18  shift?

19       A.   1674.

20       Q.   Gravity mixing of the synthetic with 14 pounds

21  per gallon in cement, that's 16.7?

22       A.   There is a potential of swapping, yes.

23       Q.   How long -- how big a potential is that?

24       A.   In straight hole -- it's hard to say.  It

25  varies on the thickness of the fluid, the viscosities,
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1  angle, thickness of that sort.

2       Q.   And is it common practice to spot heavy mud at

3  the base of the wellbore around the shoe joint to

4  prevent this contamination?

5       A.   It's a recommended practice, yes.

6       Q.   Was that done here?

7       A.   Not that I know of, no.

8       Q.   How long was it expected to take for the

9  cement to set on this job?

10       A.   I don't have the tests in front of me, but if

11  I remember right, eight to nine hours, I believe of psi.

12  I don't remember though.

13       Q.   Are you aware of Transocean's conclusion that

14  7-inch casing nitrified slurry would have zero

15  compressive strength after 24 hours?

16       A.   Transocean?

17                 MR. GODWIN:  Can you show him the report

18  you're referring to.

19                 MS. KUCHLER:  I actually don't have it up

20  here.  I was wondering if you were aware of that

21  conclusion.  If not, I'll move on.

22       A.   No, I've never seen any conclusion --

23  BY MS. KUCHLER:

24       Q.   Would BP normally discuss with you what lift

25  pressure to expect?
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1       A.   That may come up sometime in some jobs.

2       Q.   How do you determine lift pressure?

3       A.   Lift pressure is basically on a heavier fluid

4  turn in corner and pushing it up the annulus.  It could

5  be affected by a number of variables and yet realized

6  assumptions, in some cases hole size, viscosity, things

7  of that sort.

8       Q.   In this situation, what did Haliburton's show

9  us the expected lift pressure?

10       A.   I know the models show what the hydrostatic

11  pressure is at the end of the job.  I don't know if it

12  shows what the core pressure.

13       Q.   How about the lift pressure in a static

14  setting; would the models show that?

15       A.   It would show a hydrostatic of a number, yes.

16       Q.   And would it be fair to say that the models

17  ranged for lift pressure between 18 and 38 psi?

18       A.   That sounds about right, yes.

19       Q.   Is 2020 pounds of static lift pressure enough

20  to see or detect?

21       A.   It would be difficult to see that small of a

22  volume -- or of a pressure.

23       Q.   You mentioned earlier that the hundred psi of

24  pressure mentioned in Mr. Chaisson's e-mail would have

25  included lift pressure.  And is there any way for us to



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

351

1  know how much of that psi would be from friction

2  pressure than lift prosecutor?

3       A.   It would be difficult to distinguish the two.

4       Q.   Is that something you do, psi calculations?

5  Do you read a meter?

6       A.   You can do a very, very rough calculation with

7  a lot of assumptions for lift; but I've done it before

8  per core lift, but I make sure to tell them that this is

9  a real guess.  So it's difficult to calculate.

10       Q.   So you wouldn't be able as we sit here today

11  to tell us even an estimate of how that might break down

12  in the hundred psi you reported?

13                 MR. GODWIN:  Objection; calls for

14  speculation.

15                 JUDGE ANDERSEN:  You don't have to

16  speculate.  Would that be a guess?  Next question.

17  BY MS. KUCHLER:

18       Q.   Mr. Gagliano, what's the purpose of the

19  floats?

20       A.   To prevent flow back of casing.

21       Q.   So what does the flow collar test look for?

22       A.   Flow collar test?

23       Q.   Uh-huh.  Would you be looking for a

24  significant hydrostatic pressure differential between

25  the fluids in the analyst and the fluids in the casing?
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1       A.   I'm not sure if I understand your question.

2       Q.   Do you test the float in the course of the

3  cement job?

4       A.   In the job when you shut down, you check for

5  flow back.  And if there's no flow back then you assume

6  the floats are over holding.

7       Q.   So why is a differential test across the float

8  collar necessary?

9       A.   It just shows the float's holding to where you

10  won't have any mud or cement coming back in and

11  potential of contaminating the seal.

12       Q.   So you want to confirm the seal at the end of

13  the casing?

14       A.   That's correct.

15       Q.   How were the flows tested in this case, if you

16  know?

17       A.   My understanding is they were shut down and

18  the moderate flow back to the units.

19       Q.   Was that a procedure developed by BP or

20  Haliburton?

21       A.   I'm not sure who developed it.  It's just

22  standard procedure I've always used since I've been in

23  the field and been in the office.  I'm not sure.

24       Q.   When the floats were tested on this well, what

25  was the pressure of the fluids in the annulus and the
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1  fluids in the casing?

2       A.   The hydrostatic on the outside ranged from 18

3  to 39.

4       Q.   So they were nearly identical?

5       A.   It was very close, yes.

6       Q.   Is that small of a differential pressure up to

7  38 pounds per square inch too small to effectively test

8  the ability of the float valve to prevent wellbore

9  fluids from entering the casing?

10       A.   I'm not sure, honestly.

11       Q.   Do you think that test was adequate to test

12  the float vast in this situation?

13       A.   I'm not -- I'm not sure.  I mean, I would

14  think you would have some flow back; but it was very

15  small pressure on the outside.  So it may be very

16  difficult to see.

17       Q.   Now, the low static differential pressure of

18  18 to 38 psi, that was information that was made

19  available to BP in the form of your December reports; is

20  that right?

21       A.   That's correct.

22       Q.   So they were aware of that small differential?

23       A.   Yes.

24       Q.   And whatever indications that had for the

25  availability of the flow test?
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1       A.   That's correct.

2       Q.   Given the small differential, do you think it

3  would be prudent for BP to have used the mechanical

4  barrier such as a bridge plug or a cement retainer in

5  the 7-inch casing and then cap that with cement before

6  displacing to seawater?

7                 MR. GODWIN:  Objection; Your Honor.

8  Calls for speculation.

9                 JUDGE ANDERSEN:  If -- If you don't have

10  a strong -- if you don't have an opinion on it then you

11  can state that.  You don't have to guess or speculate.

12       A.   I don't have an opinion on that.

13  BY MS. KUCHLER:

14       Q.   Looking back, would you say that BP should

15  have never taken that drilling mud out of the hole to

16  displace with seawater when it did?

17                 MR. GODWIN:  Objection; Your Honor.

18  Calls for speculation, guesswork what should have

19  happened.

20                 JUDGE ANDERSEN:  Once again, you don't

21  have to guess or speculate; but if you have a -- based

22  on your knowledge of that particular well, if you know

23  what you would do and you have an opinion then you can

24  express that to the Court.

25       A.   I can just say on past jobs it was the
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1  standard practice to displace the seawater before the

2  surface water.

3  BY MS. KUCHLER:

4       Q.   And you told us that BP and Haliburton first

5  started discussing the cement job several months before

6  it was actually run.  And the cement job itself being

7  done nearly the end of April and discussions having been

8  started at least back in February; is that right?

9       A.   That's correct.

10       Q.   So BP had February, March, almost three months

11  to prepare for this cement job and have the equipment

12  necessary on the rig to do it correctly; is that right?

13       A.   That's correct.  We were modeling different

14  wells.  And obviously this well had a lot of issues.  I

15  mean, it set some contingency casing points and every

16  time it changed we went back and reran the model to see

17  how to do production casing on the job.

18       Q.   And just one final point, on the hundred psi

19  of lift pressure, do you do -- does the OptiCem predict

20  the amount of lift pressure that should be expected or

21  is that a hand calculation?

22       A.   I think he referenced a hundred psi from the

23  similar data and looking at the pressure on from that.

24       Q.   What could make the actual lift pressure

25  higher or lower than the predicted amount?
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1       A.   Potentially channeling of the cement going up

2  higher.  It can decrease the pressure.

3       Q.   Thank you.  Those are all my questions.

4                 JUDGE ANDERSEN:  Thank you.  Keeping in

5  mind that a gilded lily might not survive and that we

6  had a pretty full discussion on both sides and in this

7  particular case since Haliburton's attorney and the

8  witness's attorney didn't ask any questions at the

9  beginning, when we finish with everyone else you'll have

10  an opportunity.

11                 I know that's out of the normal order,

12  but I thought it might help save time and it is 5:00

13  o'clock.  Okay.  Cameron?

14                 MR. JONES:  No questions.

15                 JUDGE ANDERSEN:  M-I SWACO?

16                 ATTORNEY FOR M-I SWACO:  No, questions.

17                 JUDGE ANDERSEN:  Weatherford.

18                 MR. LEMOINE:  No questions.

19                 JUDGE ANDERSEN:  Dril-Quip?

20                 ATTORNEY FOR DRIL-QUIP:  No questions.

21                 JUDGE ANDERSEN:  Douglas Brown?

22                 MR. GORDON:  Three questions.

23                         EXAMINATION

24  BY MR. GORDON:

25       Q.   Steve Gordon and I represent Douglas Brown.
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1  Mine will not be as technical.

2                 I was looking at the BP document HZN-MBI

3  00171138.  And it's basically a graph of some sort.  Can

4  you tell me, please, this issue redesign, the word

5  "redesign," what does that mean?

6       A.   Redesign, that suggests that if you have an

7  actual potential of greater than 15 you should consider

8  different options, different cement, you know, just

9  looking at the whole job again.

10       Q.   Okay.  And you would tell for instance

11  hypothetically if it were BP you would tell the --

12                 JUDGE ANDERSEN:  Is this number two?

13  BY MR. GORDON:

14       Q.   You would tell the owner of the well of the

15  lease you would tell them that it's a greater than 15,

16  correct?

17       A.   Yes.

18       Q.   Okay.  And that's if you poured it per your

19  plan.  I'm sure that you come up with your technical

20  plan as best you can, correct?

21       A.   That's correct.

22       Q.   All right.  Would you still pour it if a --

23  hypothetically if you poured it and it was greater than

24  15, would you still pour it if they said just go ahead

25  and pour it?
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1                 MR. GODWIN:  Objection; Your Honor.  He's

2  not giving him all the factors in the hypothetical.

3  Other things that might be considered and so, you know,

4  the number of centralizers placed.  But there are a lot

5  of factors that alleviate that.  So he's asking him to

6  guess or speculate that.

7                 JUDGE ANDERSEN:  I'm going to sustain

8  that objection because we know this is a whole variety

9  of the variables not just that one.  Okay.  Next

10  question?

11  BY MR. GORDON:

12       Q.   All right.  As I understand it, you're a

13  technical advisor for Haliburton, correct?

14       A.   That's correct.

15       Q.   Okay.  And you, for instance, in this job knew

16  the facts and --

17                 JUDGE ANDERSEN:  We know he knows all the

18  facts.

19  BY MR. GORDON:

20       Q.   You came up with a severe rating, No. 3

21  rating, correct?

22       A.   That's correct.

23       Q.   And then that was using 21 or -- I'm sorry.

24  How many centralizers?

25       A.   We used six centralizers that showed severe.
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1       Q.   Okay.  And that's ultimately what they used.

2  You knew that before you poured it, correct?

3       A.   Yes, they decide to run six.

4       Q.   Okay.  Did you do anything different between

5  that report that you generated that said it's going to

6  be severe, No. 3; did you do anything different in the

7  way that you had it poured when you knew that they were

8  going to use six centralizers?

9       A.   Well, I initially redesigned to 21

10  centralizers.

11       Q.   I apologize.  That's -- that's like not real.

12  In other words, in reality they poured -- they used six

13  centralizers and you knew that before they poured it,

14  correct?

15                 MR. GODWIN:  Objection to the statement

16  that's not real.  That's what he went --

17                 JUDGE ANDERSEN:  We went through the

18  facts.  The fact is they did poured -- you testified

19  that you changed the slurry mix and went with the

20  nitrogen and made a number of other changes.

21                 But counsel if you want him to one more

22  time say what, if any, changes did you make in the

23  method of pouring of the cement as a result of the fact

24  that you knew they were going to use fewer centralizers,

25  can you answer that question?
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1       A.   I did not change any of the cement design, no.

2  BY MR. GORDON:

3       Q.   Okay.  Have you ever requested that a cement

4  bond log be done, not for this job or any job?

5       A.   No, I have never requested that a cement bond

6  log be done, no.

7       Q.   Have you ever written in writing that a cement

8  bond log be done?

9       A.   No.

10       Q.   Does Haliburton have the capabilities to do a

11  cement bond log?

12       A.   Yes, we do have a logging department.

13       Q.   You testified that one was needed here,

14  correct?

15       A.   If BP would have asked me my opinion, I would

16  have suggested I would think they should run one.

17       Q.   Have you -- without the request of any lessor,

18  requested a cement bond log be run internally throughout

19  Haliburton within Haliburton?

20       A.   I'm sorry.  Can you repeat the question?

21       Q.   Yes.  Have you ever requested upper management

22  in Haliburton on any job say, look, the lessor doesn't

23  want to do it.  I think we need to do one.  Have you

24  ever done that?

25       A.   No.  In this case Schlumberger had the
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1  contract for the HORIZON.

2       Q.   Have you ever seen the contract between

3  Haliburton and BP in this?

4                 JUDGE ANDERSEN:  Now, really you did say

5  three questions.

6                 MR. GORDON:  Just one more minute.

7                 JUDGE ANDERSEN:  Okay.

8  BY MR. GORDON:

9       Q.   Have you ever seen the contract between BP and

10  Haliburton?

11       A.   Like a master contract or --

12       Q.   Any contract on this well.

13       A.   We have a master contract that all wells fall

14  under as far as pricing.

15       Q.   Okay.  In that contract does it say no matter

16  what the risk potential is, we will tell you about that

17  and if you decide to pour it, that you want us to pour

18  it, we will pour it no matter what?  Does it say that?

19                 MR. GODWIN:  Objection; Your Honor.

20                 JUDGE ANDERSEN:  Sustained.

21                 MR. GODWIN:  The document speaks for

22  itself.  There's no foundation for that question.

23                 MR. GORDON:  Okay.

24                 JUDGE ANDERSEN:  All right.  Mr. Harrell?

25                         EXAMINATION
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1  BY MR. FANNING:

2       Q.   Mr. Gagliano, I heard you say -- and I believe

3  in response to a question by Mr. Clements that there was

4  no down side to doing a CBL.  Do you remember that?

5       A.   Yes.

6       Q.   Okay.  Well, in fact, if we stop and think

7  about that for a second for BP there was a down side to

8  running a CBL and that was cost, wasn't it?

9                 MR. KOHNKE:  Objection; foundation.  How

10  would he know that.

11                 JUDGE ANDERSEN:  Well, if he knows that

12  it cost money then he could answer the question, I

13  think.  So assuming that BP was paying.

14       A.   It would take additional time and additional

15  cost.  I don't know the exact figures, but it would take

16  additional time.

17  BY MR. FANNING:

18       Q.   Well, do you know who pays for a CBL when they

19  order a CBL?

20       A.   Yes.

21       Q.   Have you ever heard $128,000 as the cost of

22  running a CBL?

23       A.   I've heard that.

24       Q.   And that was the savings of not running a CBL

25  in this instance, right?
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1       A.   That would.

2       Q.   In addition we've heard that the rig costs?

3       A.   Yes.

4       Q.   And when you're drilling an oil well, time is

5  money, right?

6       A.   Yes.

7       Q.   So that's an additional cost.  Similarly,

8  there was a reference in an e-mail that it was too late

9  to use more than six centralizers.  Do you remember

10  saying that?

11       A.   Yes.

12       Q.   That doesn't mean too late in the sense that

13  all the centralizers -- that all the centralizers in the

14  world are gone and not making it yet?

15       A.   Yes.

16       Q.   It means too late we don't want to spend the

17  money that it takes?

18                 JUDGE ANDERSEN:  I'm going to sustain

19  that objection.  That e-mail speaks for itself, and I

20  don't think this witness -- unless somebody said,

21  "Here's why BP is making the decisions," it's making --

22  being asked to speculate as to BP's motive or the motive

23  of any ordinary institution involved here.

24                 If that becomes relevant as an

25  adversarial, you want to argue that, that's out or make
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1  argument to the court.  But I'm not going to ask this

2  witness to speculate on the unspoken motives of another

3  party.  Okay.  Next question.

4  BY MR. FANNING:

5       Q.   I heard you talk about vertical considerations

6  with people at BP; is that correct?

7       A.   Yes.

8       Q.   In which you told them about the severe risk

9  of gas flow with the lower number of the centralizers;

10  is that correct?

11       A.   Yeah, I told them that the potential for blow

12  out.

13       Q.   Who you told?  Who from BP told you that?

14       A.   I talked to Brett Cocales and Mark Hafle

15  initially when I ran into him in the hall.

16       Q.   Okay.  And I understand -- you know, I know

17  that you said you told him that.  But I didn't hear you

18  say what their response was to that?

19       A.   At the time Mark Hafle was on the way out for

20  a meeting.  He said what can we do about it.  And he

21  pointed to Brett and me and said, you know, y'all work

22  on it to see what you can take care of the issue.

23                 And me and Brett worked on this that

24  afternoon and brought Walz present as well.

25       Q.   And you had conversations when?
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1       A.   That afternoon mainly with Brett and Greg.

2       Q.   So you've given us a full account then of the

3  response from BP to whatever you told them?

4       A.   Correct.

5                 MR. FANNING:  That's all I have.

6                         EXAMINATION

7  BY SCHONEKAS:

8       Q.   Mr. Gagliano, my name is Kyle Schonekas.  I'm

9  going to refer you to an e-mail that was sent to you on

10  April 15th.  It has been Bates stamped BP-HZN 22690.

11                 MR. SCHONEKAS:  May I approach the

12  witness?

13                 JUDGE ANDERSEN:  Sure.

14                 MR. SCHONEKAS:  Judge, it's a very low

15  budget production and I don't have an assistant.

16                 JUDGE ANDERSEN:  This is going to be the

17  only new document.

18                 MR. SCHONEKAS:  Judge, there's one other

19  e-mail that bears the same preface of the last numbers

20  of 22463 are the only other ones.

21                 MR. GODFREY:  If we can have another

22  minute, I would have -- I'm sorry that was not.

23                 JUDGE ANDERSEN:  I think the first

24  e-mail's so short 'cause you're just looking at the top

25  e-mail there.  Perhaps the witness can read it and then
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1  everyone will know what you're answering questions

2  about.  So you want to read who that's from, the to and

3  from, the time read, the five line e-mail, and then

4  counsel can ask his question.  Reread the top one.

5                 MR. SCHONEKAS:  If you like, judge, I'll

6  do it myself.

7  MR. SCHONEKAS:

8       Q.   This was from Mr. Morel to you; is that

9  correct, sir?

10       A.   That's correct.

11       Q.   And it was sent on Thursday April 15, at

12  15:59, correct?

13       A.   Correct.

14       Q.   And aside from you, another recipient is

15  another gentlemen by the name of Mr. Greg Walz?

16       A.   Yes.

17       Q.   And he was involved in this process?

18       A.   Yes.

19       Q.   And he was with BP?

20       A.   Yes.

21       Q.   What was his involvement with that process?

22       A.   He was the engineering team leader for the

23  project.

24       Q.   All right, sir.  And in the e-mail they say we

25  have --
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1                 JUDGE ANDERSEN:  You're going to read the

2  e-mail, right?

3                 MR. GODWIN:  Before we go on, optional

4  completeness, I want to state that Mr. Mark Hafle of BP

5  also Brett Cocales, his engineer, that BP received this

6  document.

7                 JUDGE ANDERSEN:  If you could read the

8  e-mail then everyone will be on the same paragraph.

9  MR. SCHONEKAS:

10       Q.   It states -- and, again, this is from

11  Mr. Morel, "We have six centralizers.  We can run them

12  in a row, spread them out, or any combination of the

13  two.  It's a vertical hole so hopefully the pipe stays

14  centralized due to gravity.  As far as changes, it's too

15  late to get anymore product to the rig."

16                 JUDGE ANDERSEN:  Okay.  Let the record

17  reflect that's the way we began after this break,

18  reading that exact e-mail into the record and

19  questioning the witness on it.  Different Bates number,

20  but that's the e-mail we've actually gone over before --

21  before actually counsel or anybody has examined him.

22                 But if you have a new question on it,

23  you're welcome to ask him.

24                 MR. SCHONEKAS:  My purpose was to

25  identify Mr. Walz as one of the persons involved and the
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1  recipient.

2                 JUDGE ANDERSEN:  You could have said the

3  e-mail that Mr. Dykes went over with you, wasn't it true

4  that Mr. Walz received it as well.  But, anyhow, what

5  was the question?

6  MR. SCHONEKAS:

7       Q.   The question is, did Mr. Walz relate to you

8  the questions that he had with Mr. Guide concerning the

9  issue with keeping only 6 centralizers?

10       A.   One on the 15th?

11       Q.   Yes, sir.  On the 16th, for that matter.

12       A.   No, I was not aware of any conversations

13  between Greg Walz and John Guide.  I did see e-mails

14  submitted into evidence after the fact, but I was not

15  aware at the time.

16       Q.   Did Mr. Walz ever tell you that he had had a

17  conversation with Mr. Guide in which he advocated to

18  adhering to Haliburton's model?

19                 MR. GODFREY:  Objection, asked and

20  answered.

21                 JUDGE ANDERSEN:  Sustained.  You've

22  already asked and answered that.  Next question?

23  MR. SCHONEKAS:

24       Q.   Were you ever told, sir, that there was a

25  concern about the number of hours that it would take?



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

369

1       A.   Nobody told me there was a concern, no.

2                 MR. SCHONEKAS:  Thank you.  That's all I

3  have -- actually one more.

4       Q.   Why did you use a VHT static of 210 degrees

5  for the OptiCem model, sir?

6       A.   I use a temperature model called Wellcat that

7  I model the job.  And it came out with 210 static.

8       Q.   And what was the flow line temperature; do you

9  recall?

10       A.   The model showed -- the numbers I got on the

11  numbers were static and circulated.  That's the two.

12                 MR. SCHONEKAS:  Thank you.

13                 JUDGE ANDERSEN:  Attach very much.  Okay.

14  Steve Bertone?

15                 ATTORNEY FOR MR. BERTONE:  No questions.

16                 JUDGE ANDERSEN:  Patrick O'Bryan?

17                 MR. SIMMONS:  No questions.

18                 JUDGE ANDERSEN:  Robert Kaluza?

19                         EXAMINATION

20  BY MR. CLARKE:

21       Q.   Good afternoon.  Mr. My name is Shaun Clarke,

22  and I represent Bob Kaluza.  You've never met Bob, have

23  you?

24       A.   No.

25       Q.   I'd like to make sure I understand and correct
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1  me if I'm wrong -- of the events.  You had the

2  discussion with the BP engineers on the 15th and you

3  were told to go work on it with Brett Cocales.

4                 At some point was a decision made that

5  they were going to go with 7 centralizers?

6       A.   That evening we ran it with 21.

7       Q.   Okay.  When -- at some point somebody decided

8  to go with 7, right?

9       A.   That's correct, yes.

10       Q.   When was that decided?

11       A.   Nobody from BP talked to me or communicated

12  with me when that change took place.  I actually found

13  out from the Haliburton representatives on the rig.

14       Q.   And when exactly did you find that out in the

15  chronology?

16       A.   I specifically remember I had a telephone call

17  from the cementer the morning of the 18th, which is

18  Sunday, that he said they definitely didn't run them

19  because they already set and running pipe in the hole.

20                 I did send an e-mail out on the 17th.  I

21  had some information that they may not run them or they

22  weren't running them and Brian and other BP people

23  asking, I heard this that you may not be running this.

24  And nobody did give a reply.

25       Q.   And I'm sorry.  That was on the 17th?
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1       A.   That was on the 17th, the morning of the 17th,

2  if I remember correctly.

3       Q.   Okay.  So as of the morning of the 17th, you

4  had some information that BP was going to run 7

5  centralizers?

6       A.   I had some information they may not run the

7  21, but never got it confirmed until Sunday morning.

8       Q.   And were you comfortable with that decision?

9       A.   Yes.

10       Q.   What did you do?

11       A.   As far as --

12       Q.   Well, did you speak to any of your supervisors

13  about it?

14       A.   No.

15       Q.   Did you call anyone within Haliburton and say

16  I'm concerned about this decision?

17       A.   No.

18       Q.   Do you have a direct supervisor?

19       A.   Yes.

20       Q.   Who is that?

21       A.   Currently (inaudible) Paul.

22       Q.   Well, at that time who was the direct

23  supervisor?

24       A.   It would have been Robert Dugas.

25       Q.   So have you ever had a situation where it's
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1  something that you felt you needed help with and you

2  talked with Mr. Dugas about?

3       A.   Generally, I talk to the technical advisers or

4  my counterparts.

5       Q.   But you didn't talk to the technical advisers

6  here?

7       A.   No.

8       Q.   And you didn't talk to Mr. Dugas?

9       A.   No.

10       Q.   And a you didn't write anything indicating to

11  anyone at Haliburton that you were concerned about BP's

12  decision?

13       A.   No.

14       Q.   Now, so the 17th you send that e-mail and then

15  the next day if I can refer you to the BP Exhibits 8 and

16  9.  Am I right that it's the next day that these reports

17  indicating are prepared for Brian Morel go out?

18       A.   On the 18th?

19       Q.   Yes.

20       A.   That's correct.

21       Q.   So on the 18th at this time, how many

22  centralizers do you think BP's planning to use?

23       A.   I was informed by a cementer they were running

24  the 6 centralizers.

25       Q.   So this -- these two exhibits in fact
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1  referenced the use of 6 or 7 centralizers?

2       A.   Yes, the OptiCem report does -- well, in this

3  case referenced 7.

4       Q.   Okay.  And let me just make sure.  I mean, I

5  think you indicated you take pride in your work, right?

6       A.   Yes.

7       Q.   And Haliburton considers itself the very best

8  cementing company in the world, correct?

9       A.   Correct.

10       Q.   And you know that the Haliburton name and your

11  name mean something in the industry, correct?

12       A.   Yes.

13       Q.   You know the people rely on word coming from

14  you and coming from Haliburton?

15       A.   Yes.

16       Q.   They rely on you when you put your name on

17  something, correct?

18       A.   Yes.

19       Q.   Okay.  They rely on your honesty?

20       A.   Yes.

21       Q.   Just refer you to that BP Exhibit 8.  Now,

22  this is -- I think that -- yeah.

23                 That's the forward of the document that

24  was sent to Brian Morel on April 18th, correct?

25       A.   That's correct.
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1       Q.   After you knew that BP decided to use 7

2  centralizers, correct?

3       A.   Yes.

4       Q.   Enclosing a production casing design report

5  based on 7 centralizers, correct?

6                 MR. GODWIN:  Your Honor, this is

7  repetitious, asked and answered, and we object to it

8  being repetitious.

9                 JUDGE ANDERSEN:  You think it's so

10  important that you don't want us to forget?  This is

11  really important, but we really went through all of

12  this.  Did you really believe this when you signed it or

13  something?  You're welcome --

14                 MR. CLARKE:  I'm going to do my best,

15  Your Honor.

16                 JUDGE ANDERSEN:  The importance of it is

17  not lost on the board, I'm sure.  But the purpose of the

18  questioning now is to gain new information.

19                 MR. CLARKE:  I'm going to do my best.

20  BY MR. CLARKE:

21       Q.   That document with the Haliburton name, that

22  means something in the industry, prepared and submitted

23  by Jesse Gagliano that takes pride in his work and knows

24  the people relied on his intelligence?

25                 MR. GODWIN:  Your Honor --
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1                 JUDGE ANDERSEN:  We know --

2                 MR. GODWIN:  -- 'cause he keeps going

3  over Haliburton takes pride.

4                 JUDGE ANDERSEN:  Now we get to repeat it

5  again.

6                 (Laughter).

7  BY MR. CLARKE:

8       Q.   Okay.  In the Haliburton respect submitted

9  saying enclosed is our represented procedure correct?

10       A.   That's what it says.

11       Q.   It doesn't say that's BP's procedure?

12                 MR. GODWIN:  Objection, Your Honor.

13                 JUDGE ANDERSEN:  Sustained.  We went over

14  that sentence previously.  We know what it says and we

15  know what it doesn't say.  And the witness was

16  questioned about it, but it does say what it does say.

17  BY MR. CLARKE:

18       Q.   It always says that the proposal's based on

19  information from our field personnel, correct?

20       A.   Which line are you looking at?

21       Q.   The second sentence, "This proposal's based on

22  information from our field personnel," correct?

23       A.   That's what it states.

24       Q.   It says, "It's our intention --" it says

25  "Haliburton Energy Services recognizes the importance of
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1  meeting society's need for health, safety, and

2  protection of the environment," correct?

3       A.   That's what it states, yes.

4       Q.   It says you want to work in an

5  environmentally-sound manner while protecting the

6  health, safety, and environment practices, correct?

7       A.   Yes.

8       Q.   Now, at this point in time, it's less than 36

9  hours before this job's going to be done, correct?

10       A.   On the 18th, approximately.  I don't know the

11  exact time.

12       Q.   And there's 120 or so guys out on that rig,

13  correct, Mr. Gagliano?

14       A.   Approximately, yes.

15       Q.   And you put the Haliburton name on a report

16  based on centralizers that you weren't comfortable with,

17  correct?

18       A.   Yes.

19       Q.   And you said it was our recommended practice.

20  Haliburton's and yours, correct?

21       A.   In the procedure section of the same document?

22  Where it states --

23                 MR. GODWIN:  I object to --

24                 JUDGE ANDERSEN:  I'm going to sustain.

25  Asked and answered.  He answered that question three
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1  times already today.  Yes, he signed it.  It says

2  exactly what it says.  Next question.

3  BY MR. CLARKE:

4       Q.   Now, that wasn't the last opportunity you had

5  to speak to people on the rig about your concerns, was

6  it?

7       A.   They had already started running casings and

8  they were going to centralize it.

9       Q.   Well, it's your duty to stop the job any time

10  you felt it was not safe?

11       A.   A change doesn't equal a blowout on a rig.  It

12  equals channeling.

13       Q.   So you were kind of crossing your fingers and

14  hoping it worked?

15       A.   No, the model predicted it would create

16  channeling.  My concern was after I recommended 21

17  centralizers and do a cement bond log -- potentially do

18  a cement channeling and say, Haliburton, what's wrong

19  with the cement.

20       Q.   But you didn't say that to Roger Dugal, your

21  boss?

22       A.   No.

23       Q.   You didn't say that technical advisers,

24  correct?

25       A.   No, sir.
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1       Q.   You sent out a report based on seven

2  centralizers, and then you had the morning call on the

3  19th, correct?

4       A.   Yes.

5       Q.   Guys were on that rig?

6       A.   Yes.

7       Q.   Guys who know the Haliburton name in the

8  industry?

9       A.   Yes.

10       Q.   And if I got your testimony correct, you don't

11  recall any discussion of the cement job with the people

12  on the cement --

13                 MR. SCHONEKAS:  Objection by it's very

14  nature, Judge.

15                 JUDGE ANDERSEN:  Overruled.  Any

16  conversations about your --

17       A.   No, we had no conversations on the morning of

18  the 19th.  I made my recommendations to BP.  BP decided

19  not to follow those, and go ahead with its own plan.

20  BY MR. CLARKE:

21       Q.   And you never told anybody, not one of those

22  120 guys on the rig, did you, before this cement job was

23  done?

24                 MR. GODWIN:  Objection; it's already

25  done.
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1                 MR. CLARKE:  I'm just asking you, did

2  you.

3                 JUDGE ANDERSEN:  We know about the

4  conversations.  Is there anyone who was on the rig with

5  you that you expressed the concern to?

6       A.   Yeah, Brian Morel was on the rig and fully

7  aware of what I was recommending.  Also, Haliburton knew

8  I was recommending 21 centralizers.

9                 And, in fact, they're the ones that

10  informed me that BP decided to go against that

11  recommendation.

12  BY MR. CLARKE:

13       Q.   Did they know that you sent a report saying

14  that your recommendations accompanying the report were

15  based on seven centralizers?

16                 MR. GODWIN:  Objection; Your Honor.

17  BY MR. CLARKE:

18       Q.   Why didn't you bring it up when they called on

19  the morning of the 19th?

20       A.   BP had made their decision.  And there is

21  another case they tried to do follow my recommendation.

22                 MR. CLARKE:  I have no further questions

23  of this witness.

24                 JUDGE ANDERSEN:  Okay.  Thank you.  I

25  have a question.
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1                 MR. DYKES:  I have a question.

2                 JUDGE ANDERSEN:  Sure.  Mr. Dykes?

3                         EXAMINATION

4  BY MR. DYKES:

5       Q.   Since everybody is so concerned about the

6  procedures in that document, would you flip over to the

7  page that gets into the specifics and read those into

8  the record, please?  Specifically, the one where you're

9  stating, "As per the BP --"

10                 MR. GODWIN:  No. 2, Mr. Dykes?  On Page 8

11  of 12 and No. 8 in the book Mr. Godfrey gave?  Page 8 of

12  12 in Tab No. 8.  And it's looking at what's referred to

13  as the job procedure at the top of the page.

14       A.   Step No. 2 is the procedure to the rig states

15  with rig pumps, pump and circulate at one barrel a

16  minute.  Next simply as per company man.

17                 MR. CLARKE:  I think that question had

18  been asked and answered to Mr. Mathews respectfully,

19  Your Honor.

20                 MR. MATHEWS:  I'm Mr. Mathews.

21                 MR. CLARKE:  I mean, I got cut short.

22  And now Mr. Dykes is going over ground --

23                 MR. DYKES:  No, we have never got to that

24  procedure.  I have yet to get to that procedure.  We

25  never got to read that page.
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1                 JUDGE ANDERSEN:  Okay.  Anything else at

2  this point?

3                 MR. DYKES:  No, I just wanted to hear

4  that.

5                 JUDGE ANDERSEN:  We can, if you'd like --

6  however, we want to give Mr. Williams a chance if he

7  wants to exercise that.  Do you?

8                 MR. PENTON:  I do.

9                 JUDGE ANDERSEN:  It's your turn.  And

10  then we're going to -- in an extraordinary display,

11  we're going to let Haliburton's attorney examine his

12  witness, if you'd like.

13                 And then the board can come back and ask

14  some questions, perhaps.  And then we'll hopefully wrap

15  up with this witness.

16                         EXAMINATION

17  BY MR. PENTON:

18       Q.   Ronny Penton on behalf of Mike Williams.

19                 Mr. Gagliano, it's very difficult on the

20  end of this line to not repeat questions.  And I'm

21  certainly going to try to do that.  So this may be a bit

22  disjointed.  It's going to be bits and pieces from

23  everything you've done, okay?

24                 First of all, I know that you've talked

25  about an April 15th conversation at the BP offices with
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1  Cocales and Walz, correct?

2       A.   That's correct.

3       Q.   Okay.  Just so that we know, you've told us

4  that you were officed there; is that correct?

5       A.   Correct.  I officed at BP.

6       Q.   Okay.  Where was your office in relation to

7  these engineers, Cocales, Walz?

8       A.   Morel, the whole group.  I was on the same

9  floor.  And if you talk loud enough, you can hear.  And

10  that's how close I was.

11       Q.   So you go to the same restaurant with them,

12  correct?

13       A.   Yes, not together.

14       Q.   Well, my partner Scott Bickford says it's

15  important for this board to know that it's not unusual

16  for you as Haliburton to not show you have a document to

17  show you have a conversation.

18                 But you're actually the office mate for

19  these people; is that correct?

20       A.   Correct.

21       Q.   So you speak to them?

22       A.   I speak to them on a daily basis.

23       Q.   I understand.  Let's talk about the bottoms up

24  and the CBL.  First of all, I don't think that this is

25  in the record, and certainly not in the record from a
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1  Haliburton technical person like yourself.  But just for

2  the record, would you please tell the board the three

3  reasons that you wanted to do a bottoms up prior to a

4  cement job?

5       A.   Three reasons?

6       Q.   I think there's three, but however -- how many

7  you have.

8       A.   I'd like to give an indication what you got on

9  bottom, is one.  Another reason is the condition of the

10  mud, to get the properties down.  And I would think the

11  third reason is to make sure there's no junk or any

12  objects in the well that would prevent you from getting

13  --

14       Q.   Okay.  And you don't -- because you don't want

15  to accommodate the cement, correct?

16       A.   Circulating the mud helps condition it, which

17  could help with contamination.

18       Q.   You want to clean the casing, correct?

19       A.   Yes.

20       Q.   To help the bonding of the cement, correct?

21       A.   Yes.

22       Q.   And you also want to clean the formation, the

23  earthen formation, correct?

24       A.   Yes.  You want to break the jells and the mud

25  and filter that.
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1       Q.   And all of that is intended to hopefully

2  promote and support a good cement bond, correct?

3       A.   Yes, that's one of the best practices to try

4  to get a good cement job.

5       Q.   And you're aware of and the board has talked

6  about this API recommendations right on down?

7       A.   Correct.

8       Q.   As well as Haliburton best practices, correct?

9       A.   Yes.

10       Q.   All right.  Now, on the CBL, the cement bond

11  log, are you aware of -- and do you use the MMS

12  regulations in terms of when you predicted an inadequate

13  -- potentially inadequate cement job, are you aware of

14  the MMS regs that require certain testing if that

15  prediction is made in advance of a job?

16       A.   I'm not aware of specifically of that, no.

17       Q.   Okay.  Well, let me ask you like this:  Have

18  you ever heard if you predict a difficult complex cement

19  job that you would want to do a casing shoe pressure

20  test?  That's one thing you could do.  Have you ever

21  heard that?

22       A.   Are you referring to a casing test?

23       Q.   Yes.

24       A.   Yes.

25       Q.   You may want to do a temperature survey --
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1       A.   Okay.

2       Q.   -- or you do a CVF.  Have you ever heard this

3  in the industry?

4       A.   Yeah.  You can do a temperature survey for a

5  CBL.  They can both give you indication where cement is.

6       Q.   Do you know if in this case if BP prescribed

7  and did any of those?

8       A.   I'm not aware of them running any CBL or

9  temperature.

10       Q.   This is about the barrels of cement slurry

11  that was used.  And Anadarko went almost to the

12  threshold of it, but I checked it on the transcript and

13  we didn't see it.

14                 You testified that it was prescribed 50 to

15  60 barrels of cement slurry that would be used in this

16  project approximately, if I'm correct.  Now, was that

17  for the long string?

18       A.   Yes.

19       Q.   Did you calculate the barrels of cement slurry

20  that would have been used for the line or tieback

21  method?

22       A.   I know we did run some scenarios with the

23  liner.  I do not recall what those volumes were.  I

24  never did run a scenario for tie back we specifically

25  looked at the liner option.
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1       Q.   We know it would with more cement, though,

2  correct?

3       A.   If they were in a 7-inch liner it would be the

4  same amount of cement because the object was to get

5  cement up to 17, 3 if I remember right.

6       Q.   All right.  So the centralizers are one of the

7  questions I heard you just answered that BP has rejected

8  Haliburton's cement models before, correct?

9       A.   Yes, they questioned the availability of the

10  model.

11       Q.   Has the BP engineers ever respected the

12  Haliburton centralizers opinions?

13       A.   I'm trying to recall the HORIZON predominantly

14  done pressure wells.  And we didn't set production

15  pieces that well.  The last production casing or liner

16  casing job we did was several years ago, and I just

17  don't recall any conversations regarding centralizers

18  then.

19       Q.   Okay.  Had -- did Haliburton work on the

20  Atlantis project?

21       A.   Yes.

22       Q.   And we've read e-mails that one of the e-mails

23  that in fact was referenced earlier by the board, I

24  believe in your interrogation was BP-HZN-CNF 022434.  In

25  that e-mail Mr. Walz was sending an e-mail to Mr. Hafle
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1  and he talked about that they had questionable

2  centralizers going to the hole in the Atlantis job.

3                 Were you aware of that, or did you do --

4  did Haliburton do that project?

5       A.   Haliburton was on that project.  I was not

6  over that project.  We had another account

7  representative working on that project.

8       Q.   So you don't know anything about that

9  centralizer?

10       A.   Being at BP didn't mean it didn't happen it

11  just -- I didn't hear about it.

12       Q.   Thank you.  At the last hearing we went over a

13  document that was called a plan review.  And in that

14  plan review there was a reference that in the mid April

15  plan review BP said -- and I quote, "cement simulations

16  indicate it is unlikely to be a successful cement job

17  due to formation breakdown."

18                 Do you remember Haliburton possibly being

19  involved in that opinion about formation breakdown of

20  this well?

21       A.   What was the date of that document?

22       Q.   It says mid April.  All of my notes in the

23  documents I have.

24       A.   I know we ran some scenarios with the long

25  string where it showed it could break down, but as we
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1  got more information from logging runs and things of

2  that sort, we updated it.  But I wasn't involved with

3  that document or presentation.

4       Q.   Okay.  Thank you.  Now, on April the 12th --

5  on April the 12th, you had a lab test for a casing --

6  and you've been asked about that twice today.

7                 But I want to show you a document

8  BP-HZN-MV 100172019.

9                 MR. GODWIN:  May I approach, Judge?

10                 JUDGE ANDERSEN:  Yes.

11                 MR. GODWIN:  One second counsel.

12                 MR. GODFREY:  Can we have the number

13  again?

14                 JUDGE ANDERSEN:  Sure do you want to --

15                 MR. GODWIN:  It is the second page,

16  counsel.  Is that the one you're referring to?  Second

17  page?  Second page of the document?  Is that what you're

18  going to refer to?  BP-HZN-MV 100172019.

19                 MR. GODFREY:  Thank you.

20  BY MR. PENTON:

21       Q.   Okay.  Help us with this document.  What is

22  this?

23       A.   This is the lab test to the slurry pump on the

24  job.

25       Q.   Okay.  And this is like a slurry sample that
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1  is created there in the lab?

2       A.   No, this -- this is test the done with

3  location blend and location water.

4       Q.   Okay.  So actually the sample is done on the

5  rig?

6       A.   No.

7       Q.   It was taken?

8       A.   We capture samples from the rig; we fly them

9  with us to our lab.

10       Q.   Oh, I'm sorry.  You do the lab work onshore,

11  correct?

12       A.   Yes.

13       Q.   So you want the same water, correct, that

14  you're going to be using?

15       A.   Correct.

16       Q.   And so you're running a lab result to

17  determine among other things compressive strength; is

18  that correct?

19       A.   That's correct.

20       Q.   What role does compressive strength play in

21  the sealing characteristics of cement in terms of

22  sealing off the well?

23       A.   It's a number of compressor strength.  It

24  shows it gets hard and what psi rating it reaches.

25       Q.   So can you tell me what the compressive
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1  strength characteristics were of this sample that was to

2  be used in this -- in this project?

3                 And what I want to know is I want to know

4  is what is the set time that is required to attain a

5  compressive strength that is adequate for its purpose to

6  seal this well from hydrocarbon influx into the pipe?

7       A.   What test for me or foam compression?

8       Q.   You look at all of it, if you would.  I was

9  looking at the compressive strength.

10       A.   This test shows that at 8 hours and 12 minutes

11  it reached 50 psi and then at 500 psi was reached in 8

12  hours and 48 minutes.

13       Q.   Okay.  What I want to know is what is the

14  compressive strength level that we need to be looking at

15  that would be appropriate to start their testing which

16  they have to do to positive test, correct, negative

17  test, et cetera, correct?

18       A.   Yes.

19       Q.   I mean, how long do you want it to set before

20  you want to start doing that testing?

21       A.   We shoot for about 500 psi.  So in this case

22  it would have been about 8 hours and 40 minutes.

23       Q.   8 hours and 40 minutes?

24       A.   Correct.

25       Q.   So then if it's 8 hours and 40 minutes then
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1  you feel that the set time is -- is appropriate; is that

2  correct?

3       A.   Yes.

4       Q.   Now, where do you get the -- did you say 500

5  psi?

6       A.   Yes.

7       Q.   Where do you get that from?

8       A.   It's a recommended per drill out in testing,

9  you know.  You're not going to move the cement once it

10  reaches 500 psi so testing case.

11       Q.   Well, let me ask you this, does it bear any

12  relationship to the anticipated or experienced pressures

13  on the well down hole pressures?

14       A.   Okay.

15       Q.   Well, I'm asking you where does the 500 psi

16  bear any relationship to expected or historical

17  pressures down hole?

18       A.   This 500 psi rating in 8 hours 40 minutes is

19  tested under down hole conditions pressure and

20  temperature.

21       Q.   Pressure and temperature?

22       A.   Correct.

23       Q.   So then under 500 psi you would be able to

24  seal the well?

25       A.   Yes.
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1       Q.   Do you agree with me -- do you agree with me

2  that in order for hydrocarbon to influx and to be

3  released, you have to have a failure of mechanical

4  barriers, the casing, the hanger seals, and/or the

5  cement?

6       A.   That would be included in that as well.

7       Q.   Now, and the channeling goes back, does it

8  not, to the cement bond log?  In other words, you detect

9  channeling with a cement bond log that BP decided not to

10  conduct?

11       A.   Yes.

12       Q.   So you can have a successful -- strike that.

13                 You can have a successful cement job,

14  correct?  You can set up the 8 and a half hours to be

15  able to handle the psi correct?  And you can still have

16  channeling in a cement job, correct?

17       A.   Yes.  The channeling can be present and cement

18  still set up, yes.

19       Q.   And that's another reason for the bottoms up,

20  correct, to help with the bond and help with producing

21  channeling?

22       A.   That's one of the things to help produce it,

23  yes.

24       Q.   And if you discover channel with a cement bond

25  log then you can perforate and you can add more cement
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1  to hopefully fill the channel; is that correct?

2       A.   Yes, it's a way to remediate.  You perforate

3  the cement and you seal up.

4       Q.   Then once you do that you can do another CBL

5  to know acoustically that you do not have channeling and

6  you shouldn't have hydrocarbon influx?

7       A.   Right.

8       Q.   And that was not done in this case?

9       A.   No.

10       Q.   I have maybe one other question -- maybe one

11  or two.  But there was a document I believe Mr. Dykes

12  used and HAL 0010648.  It was an e-mail.  It's been used

13  several times, but I'm not interested in that e-mail.

14                 I'm interested in -- it's hooked to that.

15  It starts at HAL 00610649.  It's the second page and

16  right down at the bottom.  And I asked three or four of

17  my desk mates this to make sure that I wasn't -- or the

18  judge wouldn't put me in jail before the end of this day

19  and get out of here.  It says Thursday, April 15th at

20  3:35 p.m.

21                 JUDGE ANDERSEN:  You are in jail now.

22                 (Laughter).

23  BY MR. PENTON:

24       Q.   3:35 p.m.; do you see that?

25       A.   Yes.
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1       Q.   And then you go over to the next page.  And

2  this really ties in to my question about you talked to

3  these BP engineers in the hallway at the BP offices in

4  Houston and you'll see this e-mail was --

5                 JUDGE ANDERSEN:  We've been through it,

6  but if you want to remind him about that particular

7  e-mail that's fine.

8                 MR. PENTON:  I missed it, and I'll ask

9  other people but --

10                 JUDGE ANDERSEN:  You can go to that one

11  e-mail in the string to remind us all.

12  BY MR. PENTON:

13       Q.   And if you would look at HAL 0010650.  This

14  was an e-mail, sir, from you, correct, Mr. Gagliano?

15       A.   Correct.

16       Q.   And who did you send it to?

17       A.   It was to Mark Hafle, Brett Cocales, and Greg

18  Walz.

19       Q.   And the subject was the OptiCem report?

20       A.   Correct.

21       Q.   Is that right?  And, in fact, if you read it

22  it says that you're -- at that time updating the above

23  information now shows the cement channeling, correct?

24       A.   Correct.

25       Q.   And as a result of channeling and it says
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1  you're going to run some scenarios to see if adding more

2  centralizers will help us or not, correct?

3       A.   Yes.  It's in the e-mail, yes.

4       Q.   And I don't think we've gone over this today

5  and I apologize if we have.  But you, in fact, did have

6  a writing where you said you were going to run other

7  models to see if adding some centralizers would work,

8  correct?

9       A.   Yes, I did.

10       Q.   And, in fact, you did do that and you've

11  already testified extensively today about that you ran

12  the 21 on the 15th, did you not?

13       A.   I did yes.

14       Q.   The 15th of April the same day that you sent

15  this e-mail.  I think you ran that at 6:12 p.m. that

16  evening this was at 3:35.  You ran it at 6:35 p.m. or

17  6:25 p.m. that evening and it showed that 21

18  centralizers, if used, would have minor potential for

19  gas flow; is that correct?

20       A.   That's correct.

21       Q.   Thank you, sir.

22                 MR. PENTON:  That's all I have.

23                 JUDGE ANDERSEN:  Thank you.  Mr. Kaluza,

24  to ask your --

25                 MR. GODWIN:  A few questions, Your Honor,
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1  very briefly.  I've got one short exhibit, Your Honor,

2  that I want to -- in rebuttal I want to refer to -- I'll

3  find it.  And it is part of the record.  May I?

4                 JUDGE ANDERSEN:  Sure.

5                 MR. GODWIN:  Thank you, judge.

6                 JUDGE ANDERSEN:  To establish closeness

7  in the office you could say we go to the same coffee

8  pot.  That might established the same thing.

9                 MR. GODWIN:  Following up on what counsel

10  was just saying about the notice, Your Honor, regarding

11  the centralizers and also following up on what Mr. Bob

12  Kaluza's lawyer asked about whether or not there was any

13  communication whereby Mr. Gagliano asking about it, I'm

14  going to refer to an exhibit that I didn't know I was

15  going to use.  So I didn't make copies, but it is in the

16  record.

17                 And it's BP-HZN-SNR 00019040.  And may I

18  approach the witness, Judge?

19                 JUDGE ANDERSEN:  Sure.

20                 MR. GODWIN:  Thank you, Your Honor.

21  BY MR. GODWIN:

22       Q.   Sir, I have here before you a document I just

23  read this Bates number.  Did you send an e-mail on April

24  17, Saturday morning at 10:00 a.m.?

25       A.   Yes, I do.



USCG HEARING DAY 2 8/24/2010

713-653-7100
U.S. LEGAL SUPPORT - HOUSTON

397

1       Q.   And would you tell the judge and the captain

2  and other members of the panel to whom you spent that

3  e-mail?

4       A.   Brian Morel, Greg Cocales, and Greg Walz.

5       Q.   And what's the subject matter in that?

6       A.   Revised centralizers with additional

7  centralizers.

8       Q.   Now, putting that in perspective, we go back

9  to the 15th when you were having conversations with

10  those gentlemen, some of those gentlemen on the morning

11  of the 15th regarding the OptiCem report that you showed

12  them; is that correct?

13       A.   Yes, on the evening of the 15th I had

14  consideration with Mark and Greg Walz, Brett Cocales.

15       Q.   And was Mark Hafle a part of those

16  conversations?

17       A.   Very briefly 'cause he was heading out to a

18  meeting.  I presented the problem to him and he said --

19       Q.   And did you then present the hold to dine

20  report on the evening of the 15th with the 21

21  centralizers?

22       A.   Yes, I did.

23       Q.   And did you come to understand that on the

24  16th of April the additional 15 were sent out to the

25  rig?
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1       A.   My understanding was per the morning call the

2  additional centralizers had sent on the 16th.

3                 MR. GODWIN:  Okay.  May I go back on over

4  here Your Honor?

5                 JUDGE ANDERSEN:  Yes.

6  BY MR. GODWIN:

7       Q.   And if you will read here in the second

8  paragraph the entirety of that to Your Honor and the

9  captain and the panel members that you sent to those

10  gentlemen.

11       A.   "Can you also confirm if we are returning

12  additional centralizers or not.  I heard from the rig we

13  were not going to run them.  If this is the case, I will

14  update the OptiCem to reflect."

15       Q.   And that was sent on the morning of April 17th

16  at 8:03 that morning?

17       A.   Yes, sir, that's correct.

18       Q.   Now, at any time prior, did you receive a

19  response to that e-mail from Greg Walz?

20       A.   No.

21       Q.   Greg Cocales?

22       A.   No.

23       Q.   Brian Morel?

24       A.   No.

25       Q.   And who's the fourth one?
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1       A.   Mark Hafle.

2       Q.   Mark Hafle.  Did anybody tell you they were

3  not going to run the additional centralizers?

4       A.   Nobody notified me, sir.

5       Q.   Okay.  Sir.  Now, with regard to the CBL

6  that's been talked about, were you asked by BP as to

7  whether or not it should send the Schlumberger crew home

8  who was out there to run the CBL?

9       A.   No, I was not asked.

10       Q.   To your knowledge, did BP ask anybody with

11  Haliburton its advice as to whether or not the crew

12  running the CBL should be sent home?

13       A.   No, not to my knowledge.

14       Q.   Thank you, sir.  You were also asked about --

15  you were asked about an e-mail that you sent on -- or a

16  report that you sent on April 18.  Do you remember that?

17       A.   Yes.

18       Q.   On the evening -- and that was a Sunday

19  evening?

20       A.   Yes, it was.

21       Q.   Okay.  Now, tell us if you will please what

22  was the -- your purpose in sending that report out?

23       A.   It was basically to document what actually

24  took place on the job.  We get several requests from

25  customers asking we could be doing this job last year
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1  how did we do this last year so I wanted to accurately

2  document what took place on this job for future

3  reference if asked.

4       Q.   Now, was there a morning call at 7:30 in the

5  morning on Saturday morning?

6       A.   Yes, there was.

7       Q.   And were BP representatives, Mr. Cocales,

8  Mr. Morel, Mr. Hafle, Mr. Guide on that call?

9       A.   I know Mr. Guide, Brian and Brett were.  I'm

10  not sure if Mr. Hafle was or not.

11       Q.   Okay.  Did any of those gentlemen say in that

12  call anything to do about centralizers on the morning of

13  the 17th of April?

14       A.   No.

15       Q.   How about on the morning of the 18th of April

16  on Sunday morning was there a morning conference call?

17       A.   Yes.

18       Q.   And who from BP participated in that call?

19       A.   I'm not sure 'cause they don't announce the

20  names.  But I remember John Guide and Brian and several

21  personnel and I was on it as well.

22       Q.   Did anybody in BP on that call on the morning

23  of the 18th respond to your e-mail of Saturday morning

24  April 17th when you asked them were you going to run the

25  additional centralizers?
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1       A.   No, I never did receive a reply from this

2  e-mail.

3       Q.   Thank you, sir.  So you sent your design out

4  on the 81th for the reasons you stated?

5       A.   That's correct.

6       Q.   Okay.  Your honor asked about an engineer's

7  report, the post job report.  Did you prepare the post

8  job report?

9       A.   No, it was prepared by Nathan Chaisson on

10  location.

11       Q.   Okay.  May I approach Your Honor?

12                 JUDGE ANDERSEN:  Yes.

13                 MR. GODWIN:  Thank you, sir.

14  BY MR. GODWIN:

15       Q.   Here is the document that the panel had

16  presented us with.  It's one of exhibits.  Is that an

17  e-mail to you from Nathaniel Chaisson?

18       A.   Yes, it is.

19       Q.   With several exhibits?

20       A.   Yes.

21       Q.   And what time of the day was it sent?

22       A.   April 20th, 2010 at about 5:44.

23       Q.   Is that a.m. or p.m.?

24       A.   I'm assuming a.m. because it's military time.

25       Q.   Okay.  And what time of day on the 20th was
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1  the cement job completed?

2       A.   It was completed right after midnight on the

3  20th or very earlier.

4       Q.   So within a few hours of the completion of the

5  cement job Mr. Chaisson there on the location on the rig

6  was sending you the post job report?

7       A.   That's correct.

8       Q.   And you were asked by a number of the counsel

9  about your sending that report.  Technically Mr. Godfrey

10  asked you about sending that report on the 23rd of April

11  with the implication that you were coming up with a

12  report later.

13                 Why was that report sent by you on April

14  23 to the folks that you sent it to?

15       A.   It was requested by BP.  Since it took place

16  they were gathering of documents.

17                 MR. GODWIN:  May I approach judge?

18                 JUDGE ANDERSEN:  Uh-huh.

19                 MR. GODWIN:  Thank you, sir.

20  BY MR. GODWIN:

21       Q.   And here again is a BP document, BP-HZN-MB

22  100170985.  And did you send the e-mail here in the

23  middle of the page?

24       A.   That's correct, yes.

25       Q.   To whom did you send that e-mail?
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1       A.   This particular person, Mark Hafle, requested

2  it.  So I sent it to him.

3       Q.   And what does it say there in the body of the

4  e-mail?

5       A.   "See attached report from engineer on

6  location."

7       Q.   And engineer, does it capitalize "engineer" as

8  a proper term?

9       A.   Yes, it's capitalized.

10       Q.   And do you know what engineer is being

11  referred to in that e-mail?

12       A.   Nathan Chaisson was the engineer on that

13  location.

14       Q.   And that was the post job report that he

15  prepared and sent to you on the morning of April 30th?

16       A.   Yes.

17       Q.   Thank you, sir.

18                 MR. GODWIN:  Nothing further, Your Honor

19  thank you for the time.

20                 JUDGE ANDERSEN:  Thank you.  We may have

21  a few questions from the board.  I think that in

22  Mr. Williams' attorney's cross-examination of you, I

23  want to make sure I understand the reason you thought

24  there should be 21 centralizers was if there were fewer

25  centralizers then that might result in additional
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1  expense because you'd have to re-pour cement and expend

2  the time before that portion of the job was completed,

3  correct?

4                 THE WITNESS:  Correct, my concern was

5  running the 6 centralizers was channeling.  And my

6  concern with that was doing a remedial job had to go in

7  and perforate and squeeze the production casing.

8                 JUDGE ANDERSEN:  Right.  At that portion

9  of the time I'm not hearing that you were afraid that

10  that gas could cause the whole well to blow out.  Was

11  that a concern in your mind at the time?

12                 THE WITNESS:  No, channeling does not

13  indicate a blowout of a well.  My major concern was

14  having to do remedial work on this well.

15                 JUDGE ANDERSEN:  Any other board

16  questions?

17                         EXAMINATION

18  BY MR. MATHEWS:

19       Q.   Earlier, we had discussions about bond hold

20  temperatures you put in the model 260, say 265.

21       A.   Using the same model retardant.

22       Q.   Same model?

23       A.   I would expect a higher temperature would set

24  it quicker.

25       Q.   And would it have any impact on the
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1  compressibility at all?

2       A.   It would -- the cement would start quicker

3  than it would with the low temperature.  It may have

4  reached about the same overall strength over time, but

5  it would develop quicker time-wise.

6       Q.   And would the higher temperature possibly

7  indicate that you would have increased potential for

8  channeling?  Tougher temperature?

9       A.   Yes.

10                 MR. MATHEWS:  That's all I have.

11                         EXAMINATION

12  BY MR. MCCARROLL:

13       Q.   I have a couple followups.  I still don't

14  think we fully understand the lift mechanism.  Could you

15  just explain briefly again what you're talking about

16  when you say the well will experience some lifts and how

17  much lift a hundred, 200, 300 psi would indicate

18  channeling?

19       A.   Are you referring to lift of the heavy fluids

20  moving around?

21       Q.   Yes.  I don't think we fully under that and

22  the implication to channeling.  So could you briefly

23  explain it?

24       A.   Based on the modeling with the centralizers,

25  cement would be in this case about 17, 3 with the
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1  planned cement with the 21 centralizers in there you

2  minimize or limit the channeling which you would get

3  your cement top about what you want it.

4                 With the 6 centralizers channeling

5  occurred so you're not displacing all the mud out of the

6  well.  You're actually displacing the cement higher up

7  the wellbore because you leave mud behind which would

8  increase your cement lift pressure you would see on the

9  job.  Did I explain that well enough?

10       Q.   Is there some specific lift number you would

11  be looking for to define channeling?  'Cause someone

12  mentioned that had Haliburton recorded a hundred psi?

13       A.   Again, it would be kind of hard to determine

14  what the lift was and what the friction pressures were,

15  you know.  It could be difficult to see that.

16                 I mean, the major concern with the

17  additional lift was we were exceeding the ECPs that was

18  given by BP.  I was given 14 top, stay below that.  And

19  the model predicted channeling and with that model we

20  would go over that ECP limit.

21                 MR. MCCARROLL:  Thank you.

22                 JUDGE ANDERSEN:  Any other board

23  questions, captain?

24                         EXAMINATION

25  BY CAPT. NGUYEN:
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1       Q.   Within BP the highest the one that make the

2  decision whether or not to use the 21 centralizers or

3  the CBL would have to be to well leader Mr. John Guide?

4       A.   My understanding Mr. John Guide kind of had

5  final say on the routine.

6       Q.   For the items with the use of the number of

7  centralizers and also the CBL with Mr. John Guide he

8  would have final say on that?

9       A.   I believe so, yes.

10                 JUDGE ANDERSEN:  Is there anything you

11  would like to say about this whole incident?  Is there

12  anything we forgot to ask you?

13       A.   Not at this time.

14                 JUDGE ANDERSEN:  The chair indicated that

15  we'd like to take about a 15-minute recess so we can

16  figure out to what extent we should proceed this

17  evening.

18                 CAPTAIN NGUYEN:  Again, thank you for

19  your time for being here.  And if we need you to appear

20  again for the board, are you available?

21                 THE WITNESS:  Yes.

22                 CAPTAIN NGUYEN:  Thank you, you are

23  dismissed.

24                 (Short recess.)

25                 CAPTAIN NGUYEN:  We're going to take the
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1  testimony of Mr. Chaisson and then we'll adjourn for the

2  day.  We will announce who will be for the tomorrow

3  morning later tonight.

4                 JUDGE ANDERSEN:  And, you know, given

5  that it's now 6:29 and those of us on the government and

6  volunteer side are not getting paid by the hour here.

7                 But in the interest of time, plus doing a

8  good job there's a couple things I think that we can do

9  that will make this more expeditious.

10                 This is a fact finding mission of the

11  board.  The board will find this witness's testimony

12  relevant in so far as he's asking the completion of the

13  cementing job.  So I'm going to ask everybody who

14  questions him to question him just about that subject.

15                 So I intend to try to limit any kind of

16  cross-examination to just his role in the finishing of

17  that job.  That's number one.

18                 Number two, we have all the documents

19  that everybody's used.  They've been sent in the home

20  port.  So we would like to ask now and henceforth that

21  we try to minimize or even avoid reading documents into

22  the record.  It does take a lot of time and even though

23  that's the way we normally do things at trial, there's

24  no appeal from this board's decision.

25                 So we don't have to worry as much about
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1  making that kind of a record.  Then maybe we can finish

2  as much as possible both tonight, tomorrow, and both for

3  this week.

4                 MALE ATTORNEY:  Judge, when are you

5  planning on letting us know about the witnesses tomorrow

6  and how?

7                 CAPTAIN NGUYEN:  Commander Bray will send

8  out an e-mail to the PII audit.

9                 MALE ATTORNEY:  Thank you.

10                 JUDGE ANDERSEN:  Okay.  Will the witness

11  please stand.  Could you state your name?

12                 THE WITNESS:  Nathaniel Chaisson.

13  C-H-A-I-S-S-O-N.

14                 JUDGE ANDERSEN:  Sir, it's a false

15  statement to give to the agency of a United States

16  punishable by a fine.

17                 (Oath administered; witness sworn.)

18                 JUDGE ANDERSEN:  Thank you for your

19  patience with us all day.  Board questions?

20                     NATHANIEL CHAISSON,

21  having been first duly sworn, testified as follows:

22                         EXAMINATION

23  BY MR. MATHEWS:

24       Q.   I have just a few questions just to establish

25  your background then we go directly into the cement job.
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1  What position do you hold with Haliburton, sir?

2       A.   I'm currently a technical professional in

3  cementing PSL.

4       Q.   Are you an engineer?

5       A.   Yes.

6       Q.   What background?

7       A.   Not professional.

8       Q.   Do you have an engineering background?

9       A.   Civil engineer.

10       Q.   How long have you worked with Haliburton?

11       A.   Approximately three years.

12       Q.   And have you had any other experience in the

13  oil and gas industry prior to those three years?

14       A.   Yes, I was a logging engineer MWD, LWD.

15       Q.   And who was that with, sir?

16       A.   Baker Hughes Intech.

17       Q.   How many cement jobs have you performed on the

18  HORIZON, sir?

19       A.   That was my first.

20       Q.   And who do you report to on the rig?

21       A.   On the rig actually I would have been

22  reporting to Paul Emine (phonetic), who is the phone

23  team leader.  Also making calls into the call rep, Jesse

24  Gagliano.

25       Q.   During the time at deport rise and during the
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1  cement jobs during production casing, did you

2  participate in any meetings with BP personnel and

3  Haliburton personnel?

4       A.   Yes.

5       Q.   And who did you participate in those meetings

6  with?

7       A.   Various meetings with company men Mr. Paul

8  Paloosa (phonetic) as well Don Vidrine, the BP engineer;

9  Brian Morel, other personnel on the rig who may have had

10  some interest in the cement job.

11       Q.   What day did you arrive.

12       A.   I arrived on Friday the 16th, approximately

13  8:00 a.m.

14       Q.   And you participated in multiple morning

15  meetings?

16       A.   One, maybe two.

17       Q.   Who is the lead -- was Mr. Anderson the lead

18  for Haliburton?

19       A.   He was the foam team leader, correct.

20       Q.   Foam team leader.  And just ask you, give me a

21  quick synopsis of what your role actually was in the

22  cement job on the production casings?

23       A.   As the cement engineer on location I'm

24  responsible for the capture of realtime data as well as

25  documenting any occurrences that might take place that's
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1  significant to the cement job; and ensuring that the job

2  is pumped as planned, densities are correct, things of

3  that nature.

4       Q.   What exact realtime data are you capturing?

5       A.   Actual pressures, temperatures, pressures,

6  densities breaks.

7       Q.   During the capture of that data, did you have

8  any indication that there was a problem with the cement

9  job?

10       A.   No, sir.

11       Q.   Were you aware of any problems prior to

12  starting the cement job that might indicate that you had

13  any problem with the actual design of the cement job?

14       A.   I was aware of the fact that all of the

15  centralizers were not ran as planned, which may have had

16  a significant affect on the cement job.

17       Q.   I know you said this was your first cement job

18  on the DEEPWATER HORIZON, but had you ever run a

19  nitrified cement job?

20       A.   Yes, sir.

21       Q.   And where was that at?

22       A.   I ran multiple.

23       Q.   Have you ever run one with the cement as such

24  a depth as the TD of this well?

25       A.   I would be inclined to say yes.  I'm not
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1  positive.

2       Q.   If you don't know just say --

3       A.   Yeah, I'm not sure.

4       Q.   Nitrified cement, is that a Class H cement?

5       A.   In this case I believe.  I'm not sure if it

6  was a premium or a Type 1 premium, being H.  I'm not

7  sure it was a Type 1.  I can't recall.

8       Q.   Do you know if Type 1 is recommended for

9  destination in 8,000 feet?

10       A.   That does sound like an API standard.

11       Q.   Prior to running this well I know you said you

12  had some experience with nitrified cement.  Had you ever

13  encountered any problem with the nitrified cement in the

14  past with any jobs you had?

15       A.   No, sir.

16       Q.   For this specific job down, how long it was

17  intended to take for the cement to secure on the

18  production casing?

19       A.   I do not recall.

20       Q.   Is that information that you normally are

21  privy to?

22       A.   Usually it is on the lab test.  However, I do

23  recall those results not quite being complete at the

24  time of my arrival.  Those conversations were taking

25  place between Brian Morel and Jesse Gagliano.
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1       Q.   Do you know when they actually did a casing

2  pressure test immediately after the cement test?

3       A.   If they performed one immediately after the

4  job?

5       Q.   Yes.  Do you know when, duration-wise after

6  the completion of the cement job?

7       A.   No.

8       Q.   Does Haliburton make any recommendations to

9  conduct cement casing tests after "X" amount of hours of

10  compressive strength time?

11       A.   Yes.  We -- normally we would advise at least

12  500 psi.

13       Q.   My question was, you at Haliburton require

14  that BP or Transocean whoever is doing the casing

15  pressure test to wait "X" amount of hours after you're

16  supposed to reach compressive strength to your cement?

17       A.   Correct.  That would be a normal

18  recommendation.

19       Q.   And what time would it take to get to 500 psi.

20  I know we had it in the report earlier, but were you

21  aware of that report?

22       A.   No, I was not.

23       Q.   I think from the reported that we had this was

24  a 48 barrels of foam cement and four barrels of non foam

25  cement; is that correct?
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1       A.   I recall more than four barrels of the foam

2  cement, but 48 barrels of foam sent does sound correct.

3       Q.   Do you think it was a sufficient amount of

4  cement for the job?

5       A.   I was not involved in any of the design phase

6  of this job.  As far as what I knew, it was based on

7  what BP's requirement was as well as Jesse working in

8  house with BP's engineers.

9       Q.   When you arrived after the 16th of April, when

10  you did you come to realize that you weren't going to be

11  using the 21 centralizers that Mr. Gagliano had

12  recommended?

13       A.   I believe it was on the night of the 16th.  I

14  can't recall the exact time that evening.

15       Q.   Do you know who made that -- passed the

16  information along to you?

17       A.   Actually, I do not.  I heard about it just on

18  a pass-by conversation of two individuals on the rig.  I

19  cannot recall who those two individuals were, just heard

20  the comment or rumor at the time that we were not going

21  to be running the additional 15 centralizers.

22       Q.   I assume that since you didn't know who they

23  were, they were not Haliburton employees?

24       A.   I would say that would be a good assumption.

25  I don't -- I just don't recall who they were.
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1       Q.   After you were made aware of that, sir, did

2  you contact Mr. Gagliano or have any discussions with

3  Mr. Anderson?

4       A.   Actually, soon after hearing this, I walked

5  over to the company man's office who, at the time, was

6  Mr. Bob Kaluza, Mr. Don Vidrine.  I believe there was

7  only two out there.

8                 Don was actually in the office.  Bob was

9  not.  Brian Morel was also in that office.  I simply

10  asked the question, "Hey, I hear we're not going to be

11  running the 15 additional centralizers; is that true,

12  yes or no?"  Mr. Don simply stated, "No, we're not going

13  to run those."  Brian had no additional input on that.

14  And that was the end of the conversation.

15                 Soon after, I contacted -- oh, I'm sorry.

16       Q.   No, go ahead.

17       A.   Soon after I discussed -- Jesse Gagliano and I

18  had a phone conversation discussing the centralizers.

19       Q.   You said Mr. Vidrine said no, and that was the

20  end of consideration.  During that conversation, did he

21  say why?

22       A.   No, he did not.

23       Q.   Can you just please explain what channeling

24  is, sir?

25       A.   Channeling is the act of cement flowing past
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1  usually mud that's been left in the wellbore.

2       Q.   And what is actually gas flow potential?

3       A.   Gas flow potential is the potential for gas to

4  -- hydrocarbons to flow past -- through unset cement.

5       Q.   Okay.  And how many VOBs outside of this one

6  had you actually performed that had a severe gas flow

7  potential?

8       A.   I cannot recall.

9       Q.   Do you recall if you actually did one in the

10  three years that you had been working with Haliburton?

11       A.   Just for me specifically, or?

12       Q.   Any specific.

13       A.   Yes, I have performed jobs with gas flow

14  potential.

15       Q.   And was it with BP?

16       A.   I cannot recall.

17       Q.   Was there any communication with you and

18  Mr. Gagliano on the actual gas flow potential of this

19  production casing cement job?

20       A.   We discussed the OptiCem -- or this discussion

21  concerning the six centralizers OptiCem?

22       Q.   Yes, sir.  The one that was run on April 18th.

23       A.   Yes, we did discuss that OptiCem.  I received

24  an e-mail from Jesse showing the six centralizers.  And

25  I immediately looked through the report and noticed that
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1  there was severe channeling as well as a very high gas

2  flow potential.

3                 Jesse informed me that this had been

4  discussed with BP in house.  They knew prior to me even

5  arriving to the rig that six centralizers would cause a

6  severe gas flow potential as well as severe channeling.

7       Q.   And did you bring that up in the conversation

8  with Mr. Vidrine or Mr. Morel?

9       A.   No, I did not.

10       Q.   When you had that conversation with

11  Mr. Vidrine or Mr. Morel, were you aware if they

12  actually had 21 centralizers out at the rig?

13       A.   At that time I was not; but, however, the

14  following day or the day after, I actually saw the

15  additional 15 centralizers.  But I'm not sure the exact

16  date of arrival as far as the centralizers are

17  concerned.

18       Q.   After they arrived, did you go back to

19  Mr. Vidrine or Mr. Morel and ask since they are now

20  here, will we run these centralizers?

21       A.   No.

22       Q.   Before I start asking the next line of

23  questions, I want to simply ask you, did you think this

24  job was safe, the cement job?

25       A.   I do believe it was a safe job.
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1       Q.   Do you believe there was any risk associated

2  with that job?

3       A.   Risk of remedial cement work possibly, yes.

4  Risk of a blowout, not in my opinion simply because poor

5  centralization does not equate to complete blowout.

6       Q.   But nothing that would make you act on the

7  Transocean HFV policy that I assume you went through

8  when you boarded the rig that said you had an obligation

9  to stop work if nothing --

10       A.   No.

11       Q.   And also there is a part of the contract that

12  you had with BP that references a safety rule that says

13  a similar thing.  So I just want to make sure.  Even

14  with the six centralizers being run, you thought there

15  was no potential risk that would result in a blowout?

16       A.   No.

17       Q.   Would you have been made aware that Haliburton

18  has its own cementing practices, do you know what it

19  says about minimum pole size, sir?

20       A.   Minimum pole size?  As I recall the

21  recommendation is an inch and a half clearance.

22       Q.   Okay.  Outside of Haliburton's practice, are

23  you familiar with API RP65?

24       A.   I am fairly familiar with it, correct.

25       Q.   I believe I have a document that's just no
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1  Bates number.  It's API RP65, cement shallow water, Page

2  59.

3       A.   We have it.

4       Q.   Can you read what it says?  I believe I

5  highlighted pole diameter critical.

6       A.   "Pole diameter is a minimum of 3 inches than

7  the casing outer diameter."

8       Q.   Does the casing, the 7-inch casing have a

9  3-inch greater diameter?

10       A.   As I recall, hole size was 8 and a half

11  inches.  So I would say yes.

12       Q.   So it did meet the recommendation?

13       A.   No, it did not.

14       Q.   In the past were you -- did you participate in

15  any production casing or any casing jobs that didn't

16  meet the API recommendations?

17       A.   I do not recall for certain.  I would be

18  inclined to say yes, as far as this hole diameter is

19  concerned.

20       Q.   Just reporting, Mr. Gagliano discussed the

21  actual procedure of doing a cement job and circulating

22  bottoms up.  He made it aware to us that BP went against

23  some of his recommendations.  You were actually out on

24  the rig?

25       A.   Correct.
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1       Q.   Did they circulate bottoms up?

2       A.   No.

3       Q.   Were you aware that that was a recommendation

4  from Mr. Gagliano to BP?

5       A.   I was not aware that Mr. Gagliano made that

6  recommendation.  I am aware of the recommendation.

7       Q.   Are you aware that that's a Haliburton

8  recommended practice?

9       A.   Yes.

10       Q.   Is there -- what reason can you tell the board

11  today about why that was forwarded on?

12       A.   To increase your displacement of your mud

13  displacement efficiency, actually.  It was to try and

14  remove -- as such, filter from the wellbore as much as

15  possible.  Our recommendation is to condition and

16  circulate the mud.

17       Q.   Had you ever participated in a cement job

18  where you've not circulated bottoms up, sir?

19       A.   Yes.

20       Q.   And where was that at?

21       A.   I cannot recall.  It's a bit of a different

22  situation.  This was more of a losing returns as soon as

23  casing got on the bottom.  So we did not circulate and

24  just going directly into the cement job.

25       Q.   Were you out there when they were trying to
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1  divert the double flapper?

2       A.   Yes.

3       Q.   Why did it take nine times?

4       A.   As I recall, initially the pressure up on the

5  flapper, it did not convert.  Brian Morel at that point

6  left the rig floor and walked into the living quarters

7  and made phone calls into Houston here at BP.

8                 They had to get permission to go up to

9  certain pressure ratings.  We attempted multiple times

10  hundred feet, 99 feet specifically.  Eventually it did

11  convert somewhere in the neighborhood of 3200, if I

12  recall correct.

13       Q.   Was there a reason why it converted at such a

14  high pressure?

15       A.   I'm not quite sure why.  I heard rumors that

16  sometimes the floats just do not convert at the rating

17  that they're rated for.

18       Q.   We actually saw a document that Mr. Godfrey

19  had put up in front of the board in the last testimony.

20  And it was a document that was prepared by you.  Did you

21  prepare the post-op --

22       A.   Official post-job report, correct.

23       Q.   It indicated -- and also there is -- there was

24  an e-mail that you sent to Mr. Gagliano I think 5:00

25  o'clock the following morning.  Do you remember sending
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1  that e-mail, sir?

2       A.   The following morning being the --

3       Q.   The 20th.

4       A.   I'm not sure.  I'd have to look at the paper

5  concerning --

6       Q.   I can pull up the e-mail if you want.  I don't

7  have --

8                 MR. GODWIN:  We have it here, sir.

9  BY MR. MATHEWS:

10       Q.   Can you read what you wrote then, sir?

11       A.   "We have completed the job and it went well.

12  Full returns were observed throughout, and I asked if we

13  made at psi pump pressure before we pumped.  I attached

14  the postop reports as well as the rig displacement,

15  which I obtained from Sperry.  I'm having issues sending

16  the API due to its size.  I will send it tomorrow as

17  soon as I get to the office."

18       Q.   Can you please tell me how you determined you

19  got full returns?

20       A.   Multiple sources, one being the actual rig

21  floor, individuals on the rig floor.  We have full

22  communication between the rig floor, myself, and other

23  parties involved in a cement job.

24                 During the displacement phase, guys on the

25  rig floor are actually monitoring and looking at
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1  returns.  So multiple times I call up to the rig floor

2  and ask how the returns are looking, et cetera.

3                 I got full indication of full returns from

4  those guys.  Also from the individuals --

5       Q.   Can I interrupt you real quick?

6       A.   Yes.

7       Q.   Who are the people?  Do you know them by name?

8       A.   I do not.

9       Q.   Go ahead.  I'm sorry.

10       A.   Also from individuals on the rig who were

11  working Sperry at the time, who I believe was

12  Cathleenia.

13       Q.   Cathleenia Willis?

14       A.   Yes.

15       Q.   And what did she indicate to you, sir?

16       A.   She also indicated to me that she had full

17  returns.  She was actually monitoring the returns in log

18  form.

19       Q.   Do you know if Ms. Willis is reviewing data

20  that's from the flow-in and flow-out meters?

21       A.   Yes, sir.

22       Q.   Had you spoken to Ms. Willis directly or

23  actually looked at that data?

24       A.   I have seen the data within the past two

25  weeks, maybe.  This is my first time.
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1       Q.   You actually looked at the log she was looking

2  at, the Sperry data?

3       A.   Yes.

4       Q.   Was there any indication that there was a loss

5  during the time of the cement job?

6       A.   As I recall, there were some slight

7  indications, some variations in rate-in and rate-out.  I

8  can't be specific 'cause I didn't know -- actually sit

9  down and analyze that data.

10       Q.   Well, we have a chart up here to your right.

11  And the blue line is the flow-in and the piping line is

12  the flow-out, and the yellow is the difference between

13  the two lines.

14                 And the job we started -- we started

15  looking at 2155 going -- looking at 30F the morning of

16  the 20th.  And we had seen something around 80 barrels

17  lost.  Is that indicative of what you looked at?

18       A.   It is not.  It's not indicative of what I was

19  told.  I can't say if it's indicative of what I looked

20  at because I did not calculate or analyze the data.  I

21  was just simply briefly shown the log.

22       Q.   How many times had you done a cement job or

23  this was your first one, correct?

24       A.   No, this was my first one on the HORIZON.

25       Q.   On the HORIZON.  Is there any difference over
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1  time of flow-in and flow-out meter that would indicate

2  that -- I know Ms. Willis is not here today to testify.

3                 Do you know if there's any, I guess, a

4  common denominator between the two that you continuously

5  have differences?  I mean, it's a volume of 80 barrels.

6  It's about a pretty big volume to me.

7                 And I'm looking at this, and I just don't

8  know what they're actually looking at to say that they

9  have full returns that she told you that.

10                 And you said that you looked at the data,

11  the logs, Sperry log where we pulled this data from.

12  And I'm just trying to understand how anyone who looked

13  at it didn't see that there was 80 barrels lost?

14       A.   Well, I did not see it 'cause as I say, I did

15  not analyze it.  I was just briefly shown the logs about

16  two weeks ago.

17       Q.   As far as how you analyzed it, how she came

18  about the same --

19       A.   If there were no returns as well as the rig

20  staying the same, I'm not sure.

21       Q.   So your postop report is solely based upon

22  what you were told by Ms. Cathleenia Willis and the rig

23  floor?

24       A.   Correct.

25       Q.   So do you know what they were specifically
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1  looking at on the rig floor?

2       A.   I do not.  I would assume a monitor actually

3  looking at returns.  They may also have the same log

4  that Cathleenia was looking at, at the time.  I'm not

5  sure.  I can't be a hundred percent on that.

6       Q.   Do you know the position of the person who you

7  were talking about, the assistant driller?

8       A.   I'm not 100 percent sure on that.

9       Q.   Who's responsible for determining the success

10  of the cement job?

11       A.   Success of the cement job as it pertains to

12  down hole or on the surface?

13       Q.   Down hole.

14       A.   Down hole, one -- I would say the only way to

15  determine the success of the cement job is to run a

16  cement by log CDO.

17       Q.   I know you spoke with Mr. Morel and

18  Mr. Vidrine.  There was a decision tree flowchart that

19  was developed concerning what to do if they didn't get

20  full returns for the production casing.  Did you see

21  that decision tree, sir?

22       A.   I did not.

23       Q.   Do you know Mr. Brian Morel?  Was he

24  participating actively in this job with you, sir?

25       A.   Yes.
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1       Q.   He was with you 80 percent, a hundred percent

2  of the time side by side?

3       A.   Are you specifically talking about during the

4  cement job, or --

5       Q.   During.

6       A.   Actually, no.  I was not with Brian at all

7  during the cement job.

8       Q.   The board acquired the testimony -- in some of

9  the testimony he had given the Bly report that indicated

10  that he saw from the cement unit that flood back around

11  five barrels and a finger-length trickle.  That would

12  have taken place at the cement unit?

13       A.   Yes, sir.  I imagine he was stationed --

14  actually stationed in a building, external building

15  where I capture all of the realtime data.  I'm not quite

16  sure what took place at the cement unit.

17       Q.   Have you ever done a job where you were at the

18  cement unit?

19       A.   Yes.

20       Q.   Have you ever seen a finger-length trickle

21  returning?

22       A.   Yes.

23       Q.   That's a normal, frankly common --

24       A.   It does happen.  Eventually slowing down and

25  stopping, I might add.  But yes.
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1       Q.   Are you aware that BP had Schlumberger

2  personnel out at the rig?

3       A.   Yes, sir.

4       Q.   And in the sty, did you have communication

5  with any Schlumberger personnel?

6       A.   No.

7       Q.   Did you have any communication with BP

8  concerning the evaluation tool?

9       A.   No.

10       Q.   Thank you, sir.

11                 MR. MATHEWS:  I have no further

12  questions.

13                 JUDGE ANDERSEN:  Any other board

14  questions?

15                         EXAMINATION

16  BY CAPT. HIGGINS:

17       Q.   Do you know who at BP made the final decision

18  to cut out the centralizers from 21 to 6?

19       A.   I do not.

20                 JUDGE ANDERSEN:  Thank you.  Marshal

21  Island?

22                         EXAMINATION

23  BY MR. LINSIN:

24       Q.   My name is Greg Linsin.  Represent Marshal

25  Island.  I have a just a couple of quick questions for
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1  you, sir.

2                 Mr. Matthews ask you some questions about

3  the Sperry-Sun data log.  Are you familiar with reading

4  those logs in the work you've done?

5       A.   Actually, the first time I placed my eyes on a

6  log similar to that one was about two weeks ago.

7       Q.   So these are not logs that you routinely have

8  reviewed on other cement jobs?

9       A.   No, sir.

10       Q.   All right.  Well, if -- if you assume for a

11  moment that Mr. Mathews' characterization of what this

12  log represents is accurate, that there were about 80

13  barrels lost in the pumping of this cement job, would

14  you -- as you sit here today, would you still agree that

15  this job was -- was pumped with full returns?

16       A.   I would not.

17       Q.   You kept a -- a tally book of your

18  observations while you were out on the rig; is that

19  correct?

20       A.   Correct.

21       Q.   And you were asked some questions regarding

22  the conversion of the float equipment and the number of

23  times efforts had to be made to get that equipment to

24  convert; is that correct?

25       A.   Correct.
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1       Q.   Do you know when that equipment finally

2  converted?  Do you know if it was a gradual increase in

3  pressure that occurred or whether there was some sudden

4  increase in pressure?

5       A.   When the equipment converted, there was

6  actually a decrease in the pressure.  Until -- up until

7  the point of conversion, you could not circulate just

8  pressuring up, up against the actual float.

9                 Once that float converted, you now have

10  full circulation and you will see a decrease in

11  pressure.

12       Q.   But the pressure was increased up to about

13  3200 psi; is that correct?

14       A.   Correct.

15       Q.   How was that increase in pressure

16  accomplished?

17       A.   Basically -- and I don't recall the exact

18  increments of increase.  It was basically phone calls

19  back and forth to Houston made by Brian Morel of -- and

20  actually translated to the rig floor that, hey, we now

21  have the permission to increase pressure by this

22  increment.  This was done multiple times, eight or nine,

23  if I recall correctly.

24       Q.   While you were on the rig, did you have any

25  discussions with people regarding variations in the
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1  circulating pressures with the long string after the

2  taper long string -- after the conversion of the auto

3  fill equipment, I'm sorry?

4       A.   I recall contacting Jesse Gagliano simply

5  because of the circulating pressure after the floats

6  were converted.

7                 They seemed fairly low for this wellbore

8  geometry.  And some concern was shown by many people on

9  the rig floor.  Mike Kaluza, being the company man on

10  the rig floor at the time, seemed fairly concerned with

11  the circulating pressure being this low.  So yes, I did

12  make a phone call.

13       Q.   And to whom did you make that phone call?

14       A.   Jesse Gagliano.

15       Q.   And what did you discuss with Jesse?

16       A.   Basically informed him of the situation, and

17  he just told me keep them on standby, keep him informed

18  of any decisions that were being made from then on in.

19       Q.   And do you recall how you understood that

20  Mr. Kaluza was concerned about these low circulating

21  pressures?

22       A.   Yes.  His exact statement as I recall it was

23  that, "I'm afraid that we've blown something higher up

24  in the casing joint," which basically means possibly

25  increase the casing and we're not circulating from the
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1  bottom up, we're circulating somewhere higher in that

2  casing chamber.

3       Q.   And when did you hear Mr. Kaluza make that

4  statement?

5       A.   Immediately after conversion of the floats.

6       Q.   And so what day is this now?

7       A.   This is the 19th, if I recall correctly.

8       Q.   And approximately what time of day?

9       A.   I'm not sure.  I'd have to look at my tally

10  book to give you that answer.

11       Q.   May I approach the witness, Your Honor?

12                 JUDGE ANDERSEN:  Sure.

13  BY MR. LINSIN:

14       Q.   The Bates No. document is HALCD 00515.  Ask if

15  you recognize that as a copy of your tally book, sir?

16       A.   Yes, I do.

17       Q.   All right.  Please make reference to it and

18  see if it helps refresh your recollection as to whether

19  you heard Mr. Kaluza make the statement that you just

20  testified to?

21       A.   The floats were converted at approximately

22  4:21, 16:21 military time.  So the statement would have

23  been made immediately afterwards.

24       Q.   All right.  And this is on the 19th; is that

25  correct?
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1       A.   That is correct, yes.

2       Q.   All right.  And did you hear Mr. Kaluza make

3  any statements as to what he intended to do, given the

4  concerns that he had expressed?

5       A.   Yes.  Phone calls were made to BP in Houston,

6  and all of those phone calls and discussions were

7  handled between BP personnel.

8       Q.   And do you know to whom those calls were made,

9  and do you know who made those phone calls from the rig?

10       A.   Brian Morel.

11                 MR. LINSIN:  I have nothing further.

12  Thank you, Your Honor.  May I just retrieve the --

13                 JUDGE ANDERSEN:  Sure.  And then

14  Haliburton goes next.

15                 MR. GODWIN:  Thank you, Your Honor.

16                 JUDGE ANDERSEN:  Sure.

17                         EXAMINATION

18  BY MR. GODWIN:

19       Q.   Nathan, how are you, sir?

20       A.   Doing fine.

21       Q.   Good.  If you will, turn in the white book you

22  have there before you -- it's an exhibit book -- to tab

23  No. 8.  And down at the bottom there's some numbers on

24  the documents marked -- entitled 5 and 7/8ths inch by

25  7-inch production casing.
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1       A.   Right.

2       Q.   Turn to No. 8 of 12.  Tell me when you get

3  there.

4       A.   Okay.

5       Q.   This is entitled -- what's there at the top of

6  the page, sir?

7       A.   Job Procedure.

8       Q.   Did you prepare this document or assist in its

9  preparation?

10       A.   I did assist in the preparation.

11       Q.   Who else assisted in the preparation that is

12  there in Tab No. 8 of the production book?

13       A.   BP company man on the rig as well as Brian

14  Morel.  There was actually a meeting held.

15       Q.   Okay.

16       A.   And all individuals came to the cement job

17  were present.

18       Q.   Well, let's talk briefly about the meeting.

19  When was the meeting?

20       A.   This meeting took place -- and I would have to

21  reference my tally book once again.

22       Q.   Your best recollection?

23       A.   Best recollection would be the evening of the

24  17th.

25       Q.   Okay.  You said the meeting took place on the
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1  rig.  And in what location?

2       A.   It was in the conference room on the rig.

3       Q.   Okay.  And go through and tell the members of

4  the panel, if you will please, again, who do you

5  remember being at the meeting that you attended to

6  prepare or assist in the preparation of the job

7  procedure?

8       A.   It would have been company men Bob Kaluza, Don

9  Vidrine, BP engineer Brian Morel, myself, Paul Anderson

10  as the team leader, as well as Mr. Terry Leblue, who

11  works for Black Hawk, and other individuals who I cannot

12  recall at this point in time.

13       Q.   How about Mr. Anthony Cupit?

14       A.   Anthony may have been present.  I'm not quite

15  sure.

16       Q.   He's an --

17       A.   Yes, he is.  I'm sorry.  Vince Tabler was

18  also.

19       Q.   Mr. Vince Tabler, he was the person that would

20  be the lead seaman there on the rig on the job?

21       A.   Yes.

22       Q.   And the actual job procedure makes up how many

23  pages?

24       A.   Two pages.

25       Q.   Okay.  And there are Pages 8 and 9 of Tab No.
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1  8?

2       A.   Correct.

3       Q.   Okay.  I would ask you -- and I want to go

4  through it briefly.  Go to No. 2, paragraph No. 2 there.

5  And if you will read to the panel verbatim just what is

6  shown there in Tab No. 8, Item No. 2 of the job

7  procedure.

8       A.   "With rig pumps pumping and circulating 111

9  barrels at 1 barrel per minute.  Next circulated 150

10  barrels at 4 barrels per minute, as per company man."

11       Q.   And was -- did you make the decision to put in

12  "as per company man" in that No. 2, or did someone else

13  in the meeting ask that it be included?

14       A.   I did.

15       Q.   Tell the panel if you will, please, why you

16  had or why you included the words "as per company man"

17  in that No. 2 where it's talking about circulating the

18  well before the cement job?

19       A.   The statement "as per company man" was

20  included because there was some discussion about the

21  circulation volume.  There was some talk that the

22  volumes that were being recommended by BP were not

23  sufficient.  Therefore, I felt the need to include the

24  statement "per company man."

25       Q.   Okay, sir.  And did he make that -- with
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1  regard to the barrels that were going to be circulated,

2  did -- did the company man actually make that statement

3  or request of you in that meeting as to what was going

4  to be circulated?

5       A.   Yes, he did make the decision on the actual

6  well.

7       Q.   And, again, that was Mr. Bob Kaluza?

8       A.   Yes.

9       Q.   Did he tell you why he was going to limit in

10  the job procedure to circulation to a hundred 11 barrels

11  at 1 barrel per minute and 150 barrels at 4 barrels per

12  minute?

13       A.   No, he did not, not to my recollection.

14       Q.   Did he ever say anything to you about that at

15  any time while you were on the rig?

16       A.   I'm not sure of what method or how he handled

17  all of these volumes.

18       Q.   Okay, sir.  And when did you -- when did you

19  actually leave the rig?

20       A.   I left the rig on the afternoon of the 20th.

21       Q.   Okay.  You know Brian Morel?

22       A.   Yes.

23       Q.   Okay.  And have you ever met Greg Walz?

24       A.   No.

25       Q.   You have met Mark Hafle?
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1       A.   No.

2       Q.   Have you met Mr. John Guide?

3       A.   No.

4       Q.   There's a BP documented, BP-HZN-MBI 0012140

5  where Mr. Morel writes to those gentlemen, "Just wanted

6  to let you know that the Haliburton team that they sent

7  out did a great job."

8                 At any time you were there on the rig, did

9  Brian Morel or anyone at BP ever tell you that the

10  Haliburton team did not do a great job?

11       A.   No.

12       Q.   And this was written by Brian Morel on April

13  20 at 15:48.  And nautical time, what is 15:48?

14       A.   That's 3:48 p.m.

15       Q.   In the afternoon?

16       A.   Yes.

17       Q.   And a this would have been after the cement

18  job was completed?

19       A.   Yes.

20       Q.   What time was the cement job completed?

21       A.   As I recall, somewhere around 1:00 a.m. of the

22  20th.

23       Q.   Okay.  Did Brian Morel ever say anything to

24  you that you deemed to be critical of Jesse Gagliano?

25       A.   No, he did not.
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1                 MR. GODWIN:  Thank you.  Nothing further,

2  Your Honor.

3                 JUDGE ANDERSEN:  Thank you.  BP?

4                 MR. GODFREY:  Thank you, Your Honor.  May

5  I proceed, Your Honor?

6                 JUDGE ANDERSEN:  Sure.

7                         EXAMINATION

8  BY MR. GODFREY:

9       Q.   Mr. Chaisson, my name is a Rick Godfrey.  I

10  represent BP.  On April 20, 2010 after the cement job

11  was poured, was it your view as the engineer on site,

12  the engineering design was a safe one?

13       A.   In my opinion, yes.

14       Q.   On the afternoon of April 20, 2010 after the

15  cement job was poured, was it your view that the cement

16  job that Haliburton designed and poured to be a

17  successful cement job?

18       A.   It was successful on the surface.  As far as

19  being successful down hole and actually -- we weren't

20  successful for getting zonal isolation.  I cannot be

21  sure of that.

22       Q.   As of April 20, at the time you left the

23  DEEPWATER HORIZON, did you personally have any reason to

24  believe that the cement slurry designed at Haliburton --

25  not only designed, but poured -- would fail to achieve
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1  zonal isolation?

2       A.   Can you restate that question, please?

3       Q.   Sure.  At the time you left the DEEPWATER

4  HORIZON on the afternoon of April 20th, 2010, were you

5  of the opinion, as the engineer on site, that the cement

6  slurry design that Haliburton had created and poured

7  would be successful in achieving its zone isolation?

8       A.   I was under the impression that the cement

9  slurry in itself was designed correctly.  However, the

10  lack of centralization may have had a negative affect on

11  the ability of the cement to create zonal isolation.

12       Q.   Did you ever send anyone an e-mail to that

13  affect, sir?

14       A.   I did not.

15       Q.   Did you ever put that in writing?

16       A.   I did not.

17       Q.   Did you ever exercise your right to stop the

18  job as your concern you just expressed to us?

19       A.   I did not.  And I did not due to the fact that

20  port zonal for lack of centralization can equate to

21  remedial cementing; but it usually will not equate to a

22  blowout or something of this magnitude.

23       Q.   Is it correct that your concern was that if

24  the cement did not achieve zonal isolation you might

25  have a risk of having to come back and doing some
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1  remedial cementing?

2       A.   That is correct.

3       Q.   Your concern was not about safety, right?

4       A.   My concern is always about safety.

5       Q.   Your concern about the cement job was not

6  about safety on April 20th?

7       A.   I had no concerns about the safety of that

8  job.

9       Q.   Sitting here today, would you design or pump

10  that cement any differently?

11       A.   I would have centralized the casing.

12       Q.   Do you know if that would have made any

13  difference?

14       A.   It would have helped, yes.

15       Q.   What study have you done to determine that?

16       A.   What study have I done?

17       Q.   What have you done since the accident to

18  determine that?

19       A.   I have not done any study.  This is purely

20  based on the OptiCem with 6 centralizers and with 21

21  centralizers.  I'm just stating that it clearly shows

22  the magnitude of channeling with 6 centralizer.

23       Q.   Now, Haliburton addressed and solved their gas

24  flow problems up to the number of 15, correct, sir?

25       A.   Yes.
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1       Q.   And the way Haliburton solves the gas flow

2  channeling is by adding additives and nitrifying the

3  cement and other attempts to the design of the slurry

4  itself, right, sir?

5       A.   That and with other factors such as

6  centralizers.

7       Q.   Have you seen the final that was presented --

8  recommendation that was presented to BP?

9       A.   Yes.  Yes, I have.

10       Q.   Did you agree to that job recommendation?

11       A.   No.

12       Q.   Did you ever tell anybody that you did not

13  agree to the job recommendation that was submitted to

14  BP?

15       A.   I did not because I knew that they were aware

16  of it.

17                 MR. GODFREY:  That's all.

18                 JUDGE ANDERSEN:  Okay.  Transocean?

19                         EXAMINATION

20  BY MR. CLEMENTS:

21       Q.   Thank you.  May I proceed.

22                 Sir, my name is Miles Clements.  I

23  represent Transocean.  I think I'm going to be quick.

24                 You told us when the cement job ended.

25  When did it start?
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1       A.   I'm not quite sure on the time.  I'd like to

2  say roughly 9:00 o'clock on the 19th, p.m.

3       Q.   Do you know who exactly was monitoring the

4  returns by name or by employer?

5       A.   Sperry employee would have been Cathleenia

6  Willis, I believe the last name to be.  As far as the

7  rig floor, I'm not sure.

8       Q.   Okay.  And do you know what system was being

9  monitored, the Sperry-Sun system?

10       A.   No, I do not.

11       Q.   Okay.  What was the company man doing during

12  the cement job?

13       A.   I am not sure.

14       Q.   You don't recall who was on duty?

15       A.   I do not.  I do recall Bob Kaluza being on

16  duty during the conversion of the floats and that

17  process.  I also recall Don Vidrine actually giving me

18  the okay to go ahead and start the cement job.

19                 So I'm not sure if both individuals were

20  on duty at the time or not.

21       Q.   All right.  During the conversion of the

22  floats, you had mentioned -- I couldn't quite hear you

23  -- that there had been some conversations with

24  Mr. Kaluza to have it -- to Houston, if I understand

25  that correctly?
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1       A.   There were some conversations, and they were

2  taking place between Brian Morel and Houston.

3       Q.   Okay.  Brian Morel is on the rig?

4       A.   Yes, he's the BP engineer.

5       Q.   And what was the concern at the time, to your

6  knowledge?

7       A.   During the conversion of the floats he was --

8  he was simply calling to get permission to increase the

9  pressure.  At the time the floats converted, that's when

10  Mr. Kaluza made the statement that he thought we may

11  have blown something higher up in the casing string.

12                 We then walked off the rig floor, and I

13  believe more phone calls were made.

14       Q.   By who, to your knowledge?

15       A.   I would assume Brian Morel, but I'm not sure.

16       Q.   Did Mr. Morel or Mr. Kaluza ever tell you who

17  they were calling ashore?

18       A.   No, they did not.

19       Q.   All right.  Do you have any other information

20  about that incident that you haven't shared?

21       A.   No, sir.

22       Q.   Do you know whether the Sperry-Sun data was

23  also transmitted to BP in Houston?

24       A.   I am not sure.

25                 MR. CLEMENTS:  Thank you, sir.  That's
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1  all I have.

2                 JUDGE ANDERSEN:  Thank you.  Anadarko and

3  MOEX?  And while you're walking up, for tomorrow's

4  witness list, rather than e-mail, it will be posted on

5  the DEEPWATER investigation web page.  That will be an

6  easier way from staff point of view to get it.  All

7  right.  Please proceed.

8                         EXAMINATION

9  BY MS. KUCHLER:

10       Q.   Hi.  My name is Deb Kuchler.  I represent

11  Anadarko and MOEX Offshore, and I only need

12  clarification on one thing that you testified earlier.

13                 You may have said this and we just missed

14  it.  You said there was a one finger length trickle of

15  flow back during the float collar test.  And that that's

16  not usual to have a trickle and usually it stops.

17                 What I did not hear is whether you said

18  the trickle stopped in this situation; is that correct?

19                 MR. GODWIN:  Excuse me.  The witness did

20  not state that he saw it.  Mr. Mathews said he saw it,

21  and the witness said he had seen it on other jobs.

22                 MR. MATHEWS:  He wasn't at the cement

23  unit.

24                 MS. KUCHLER:  That's why I asked.

25                 JUDGE ANDERSEN:  So you want to ask him
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1  again?

2  BY MS. KUCHLER:

3       Q.   Yes, sir.  Just tell me what you know about

4  the one finger trickle that was spotted, if you know

5  anything about the one finger length trickle of float

6  back during the float test.

7       A.   And I apologize.  I'll move the mic closer.

8       Q.   Thank you.

9       A.   Actually, I was not at the cement unit during

10  this point in time.

11       Q.   You were at the building that you told us

12  about where you were monitoring data?

13       A.   Correct.

14       Q.   And so do you know anything about the trickle?

15       A.   Not to my knowledge.  I was told that we bled

16  five barrels.  At some point in time, the trickle was

17  seen.  I'm not quite sure.  It's not an uncommon thing

18  for that to occur and eventually it should stop.

19       Q.   Do you know whether, in fact, a trickle did

20  stop for this job?

21       A.   I do not.

22       Q.   You hadn't heard anyone say one way or the

23  other, and you haven't seen any documents about that?

24       A.   No, I was simply told we bled back five

25  barrels and the float heads, which to my assumption
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1  trickle stopped.  But I was not there to actually see

2  that.

3       Q.   Thank you.

4                 JUDGE ANDERSEN:  Thank you.  Cameron?

5                 MR. JONES:  No questions.

6                 JUDGE ANDERSEN:  M-I SWACO?

7                 MALE ATTORNEY:  No questions.

8                 JUDGE ANDERSEN:  Weatherford?

9                 MR. LEMOINE:  No questions.

10                 JUDGE ANDERSEN:  Dril-Quip?

11                 MALE ATTORNEY:  No questions.

12                 JUDGE ANDERSEN:  Douglas Brown?  Well, he

13  left, but with permission.  Jimmy Harrell?

14                 MR. FANNING:  No thank you, Judge.

15                 JUDGE ANDERSEN:  Karl Kuchta?

16                 MR. SCHONEKAS:  No questions, Judge.

17                 JUDGE ANDERSEN:  Steve Bertone?

18                 MALE ATTORNEY:  No questions.

19                 JUDGE ANDERSEN:  Patrick O'Bryan?

20                 MR. SIMMONS:  No questions.

21                 JUDGE ANDERSEN:  Robert Kaluza?

22                         EXAMINATION

23  BY MR. BALL:

24       Q.   Very briefly.  Good evening.  Dean Ball for

25  Robert Kaluza.
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1                 That realtime data, is that the Sperry-Sun

2  data that goes to the beach?

3       A.   What realtime data are you --

4       Q.   The realtime that you said you were in charge

5  of capturing.  You said something about pressure and

6  rigs?

7       A.   Correct.  And to answer your question, the

8  data that I captured may also be captured by Sperry.

9  I'm not sure.  They're sending that realtime -- or not

10  the data I was capturing; it was not realtime.

11       Q.   Okay.  Do you know what information was sent

12  to the beach to Haliburton?

13       A.   No, I do not.

14       Q.   Okay.

15                 MR. BALL:  No further questions.

16                 JUDGE ANDERSEN:  Thank you.  Mike

17  Williams?

18                         EXAMINATION

19  BY MR. BICKFORD:

20       Q.   I'm Scott Bickford.  I represent Mike

21  Williams.  You testified earlier that you had a

22  telephone conference with Mr. Gagliano concerning the

23  centralizers.

24                 And I just waned to ask you, other than

25  informing him that there were only 6 centralizers being
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1  used other than 21, did you discuss that matter further?

2       A.   No, I did not.  I simply informed him in which

3  he expressed his -- he really wasn't happy with the

4  situation due to the fact that BP was -- they were

5  informed of the severe channeling and gas flow issues

6  with only 6 centralizers.

7                 So he seemed a bit concerned about it.

8  However, we didn't further discuss it past that

9  conversation.

10       Q.   As a result of his concern, did Mr. Gagliano

11  ask you to inform anyone or do anything regarding that?

12       A.   No, sir.

13       Q.   And one other clarification.  You testified

14  that you were aware that -- of a recommendation of

15  bottoms up circulation.  But I think you said you were

16  not aware that it was Mr. Gagliano's recommendation.

17                 My question to you is, did you mean that

18  you were aware it was the general recommendation such as

19  the best practice; or were you aware that it was

20  recommended specifically in this instance?

21       A.   I'm aware that it is a best practice.

22       Q.   Thank you, sir.

23                 JUDGE ANDERSEN:  Mr. Godwin, anything

24  more?

25                 MR. GODWIN:  No further questions, Your
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1  Honor.

2                 JUDGE ANDERSEN:  Any questions from the

3  board?

4                         EXAMINATION

5  BY MR. MATHEWS:

6       Q.   Are you familiar with what super CBL is?

7       A.   Yes, sir.

8       Q.   And what is that, sir?

9       A.   It's an expansion additive.  It generates

10  hydrogen gas, adds some expansion properties.

11       Q.   Does it have any affect on nitrified cement?

12       A.   I can't say that I ran CBL in conjunction with

13  nitrogen.  I simply don't know.

14       Q.   What about Gas Stop or Gas Stop EXP or Gas

15  Stop HT?

16       A.   That is actually a fluid loss additive which

17  also helps aids in transition times.

18       Q.   And what about Latex 2000?

19       A.   I'm not real familiar with Latex 2000.

20       Q.   Would either any of these additives that were

21  available to the DEEPWATER HORIZON reduce the

22  channeling?

23       A.   Not in my opinion.  They may have viscosity

24  affects.  Obviously, latex may have been a thinner of

25  the cement system.  But in regards to board
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1  centralization, regardless of what fluid you're going to

2  pump, if your pipe is not centralized, you're going to

3  have some channeling issues.

4       Q.   Thank you, sir.

5                         EXAMINATION

6  BY MR. DYKES:

7       Q.   Mr. Chaisson, it's your understanding that

8  Jesse communicated with a person in the BP office about

9  the modeling and running the 21 centralizers versus the

10  6?

11       A.   Correct.  Prior to my arrival on the rig,

12  that's what I understand.

13       Q.   And based on your conversation with Mr. -- I

14  think Brian Morel and Mr. Vidrine, they were aware that

15  there was supposed to be 21 run and they elected to run

16  6?

17       A.   I cannot say who elected to run 6, but they

18  were aware that the plan was to run 21 centralizers.

19       Q.   Okay.  But by that, BP elected to run 6?

20       A.   Correct.

21       Q.   Someone in the BP organization elected to run

22  6 instead of the 21?

23       A.   Correct.

24       Q.   And they had the extra --

25                 (Sotto voce discussion between
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1  Mr. Chaisson and Mr. Godwin.)

2       A.   I was informed by Mr. Don Vidrine, the company

3  man, that the decision was to run six.  However, I'm not

4  sure if he made that decision, just to clarify that.

5  BY MR. DYKES:

6       Q.   And you were aware that the next day the 15

7  additional were on the rig?

8       A.   As I stated, I'm not sure if it was the next

9  day or the following.  But yes, I actually saw the 15.

10       Q.   And they were the bow tie?

11       A.   Correct.

12       Q.   And the ones that were the original 6 that

13  were on the rig were what type?

14       A.   They were actual centralizer subs.  Actually

15  attached as part of the casing string.

16       Q.   So based on all of that information, you did

17  not see the need to communicate anymore to BP the need

18  or the concern to run 21, the additional 15 in addition

19  to the original 6?

20       A.   No, I did not due to the fact that that had

21  been previously discussed and handled in house as well

22  as they were obviously informed of it on the rig and

23  they made the decision not to.

24                 So no, I did not feel the need to

25  reiterate, again, that we should be running 21.
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1       Q.   So in your opinion, based on that, who in your

2  opinion commanded the agenda, BP or Haliburton,

3  regarding the cement job and the running of the

4  centralizers?

5       A.   BP.

6       Q.   Thank you.

7                 JUDGE ANDERSEN:  Any other board

8  questions?  Is there anything you'd like to add that

9  might not have gone out?

10                 THE WITNESS:  No, sir.

11                 JUDGE ANDERSEN:  If we need the witness

12  to come back again, would he be available for future

13  hearings?

14                 MR. GODWIN:  Yes, Your Honor.

15                 CAPTAIN NGUYEN:  We will adjourn the

16  hearings for today.  We will convene tomorrow for 8:00

17  a.m., and we will post the witnesses for tomorrow on our

18  website.  Thank you.

19                 JUDGE ANDERSEN:  And the attorneys will

20  be in the office at 7:30 in case you need us.  If

21  someone will give me a 5:00 a.m. wake-up call, that will

22  be helpful.

23                 (Whereupon, the hearings were recessed.)

24

25
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