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          1                              P R O C E E D I N G S 
 
          2                    CAPT NGUYEN:  
 
          3                                   Good morning everyone.  The Joint 
 
          4                    United States Coast Guard Minerals 
 
          5                    Management Service Joint Investigation 
 
          6                    is now in session.  Court reporter, 
 
          7                    let's go on the record.  For those of 
 
          8                    you not present during the first 
 
          9                    sessions on May 11th and 12th, I am 
 
         10                    Captain Hung Nguyen, Commander of 
 
         11                    Sector Ohio Valley.  The Department of 
 
         12                    Homeland Security and the Department of 
 
         13                    Interior have determined that a Joint 
 
         14                    Investigation of the April 20 to 22nd 
 
         15                    explosion and sinking of the MODU, 
 
         16                    Mobile Offshore Drilling Unit DEEPWATER 
 
         17                    HORIZON, leaving 11 persons missing is 
 
         18                    warranted. 
 
         19                                   The Commandant of the Coast Guard, 
 
         20                    along with the Director of Minerals 
 
         21                    Management Service, have designated 
 
         22                    myself and Mr. David Dykes as co-chair 
 
         23                    of this Joint Investigation.  Since the 
 
         24                    DEEPWATER HORIZON was flagged under 
 
         25                    Marshall Islands, Marshall Islands has 
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          1                    been designated as a substantially 
 
          2                    interested state. 
 
          3                                   This investigation is intended to 
 
          4                    determine the cause of the casualty to 
 
          5                    the extent possible and the 
 
          6                    responsibilities thereof, subject to 
 
          7                    final review and approval of the 
 
          8                    Commandant of the Coast Guard and the 
 
          9                    Director of Minerals Management 
 
         10                    Service, and to obtain information for 
 
         11                    the purpose of preventing or reducing 
 
         12                    the effects of similar casualties in 
 
         13                    the future. 
 
         14                                   The scope of this four-day session 
 
         15                    will focus on five elements:  Material 
 
         16                    condition of the MODU, the crews' 
 
         17                    competency and training, operational 
 
         18                    decision-making, emergency 
 
         19                    preparedness, and event timeline.  In 
 
         20                    the interest of time and efficiency, we 
 
         21                    respectfully request Parties In 
 
         22                    Interest to honor the scope of these 
 
         23                    four days as we will examine other 
 
         24                    areas in July. 
 
         25                                   During these four days of testimony 
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          1                    where I expect personal appearance of 
 
          2                    all witness we have listed on our 
 
          3                    website with the exception of Mr. Sims 
 
          4                    who will appear via telephonic 
 
          5                    testimony from Houston, Texas.  As of 
 
          6                    yesterday, we have updated our witness 
 
          7                    list and have postponed three 
 
          8                    witnesses' appearance to a later date.  
 
          9                    Since our last convening, the Joint 
 
         10                    Investigation Team has designated one 
 
         11                    additional party in interest, Mr. 
 
         12                    Douglas Brown, who will testify this 
 
         13                    morning.  
 
         14                                   As a reminder, no part of this 
 
         15                    investigation, including findings of 
 
         16                    facts, opinions, recommendation, 
 
         17                    deliberations of conclusion, shall be 
 
         18                    admissible as evidence or subject to 
 
         19                    discovery in any civil administrative 
 
         20                    proceedings other than administrative 
 
         21                    proceeding initiated by the United 
 
         22                    States. 
 
         23                                   We are scheduled to receive 
 
         24                    witnesses' testimonies from twenty-six 
 
         25                    witnesses.  We will start with Captain 
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          1                    Carl Smith, who is an expert witness 
 
          2                    for the board.  He will provide 
 
          3                    background information on MODU 
 
          4                    operations and relay regulations and 
 
          5                    industry standards.  The Joint 
 
          6                    Investigation Team and the court 
 
          7                    reporter are reminded that you are 
 
          8                    still under oath, and have committed to 
 
          9                    examine without partiality. 
 
         10                                   At this time, we will call Captain 
 
         11                    Carl Smith to testify before the board.  
 
         12                    As a reminder, all other witnesses are 
 
         13                    to be excused from the room at this 
 
         14                    time.  Also, use of cellular phone or 
 
         15                    any other recording device are not 
 
         16                    authorized inside a hearing room.  
 
         17                                   Captain Carl Smith, please rise and 
 
         18                    raise your right hand.   
 
         19                              *   *   *   *   *   * 
 
         20                                     CAPTAIN CARL SMITH, 
 
         21          after being first duly sworn in the cause, 
 
         22          testified as follows:     
 
         23                    CAPT NGUYEN: 
 
         24                                   Thank you, sir, for being here.  
 
         25                              E X A M I N A T I O N 
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          1          BY MR. WHEATLEY: 
 
          2               Q.   Good morning, Captain Smith. 
 
          3               A.   Good morning. 
 
          4               Q.   Please state your entire name for the 
 
          5          record and spell your last name slowly. 
 
          6               A.   My name is Carl, with a "C," Ray, R-A- 
 
          7          Y, Smith, S-M-I-T-H. 
 
          8               Q.   And could you tell us where you're 
 
          9          currently employed, sir? 
 
         10               A.   I'm presently the Master and OIM of the 
 
         11          OCEAN COURAGE, which is a Diamond Offshore 
 
         12          Fifth Generation DP Drill Rig. 
 
         13               Q.   And how long have you been employed 
 
         14          there? 
 
         15               A.   For about six months, first of the 
 
         16          year. 
 
         17               Q.   Previous to that, could you outline 
 
         18          your employment history for us? 
 
         19               A.   I spent twenty years active duty in the 
 
         20          Coast Guard, Service Operations Officer, Ship- 
 
         21          Driver-type, and after that, worked for 
 
         22          Military Sea Lift Command in a training 
 
         23          capacity for Fire Fighting and Damage Control 
 
         24          Training team, and then started in the 
 
         25          oilfield in 1995.  And since then, I've served 
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          1          as an OIM master on several drill rigs working 
 
          2          around the world. 
 
          3               Q.   Could you outline for us your 
 
          4          experience while you served on the MSC 
 
          5          training team? 
 
          6               A.   That team went from ship to ship and 
 
          7          conducted the varying degree of difficulty, 
 
          8          damage control and fire drills, using 
 
          9          simulations for smoke, and we've reviewed the 
 
         10          organization and trained the team for the most 
 
         11          effective fire fighting in responses to 
 
         12          emergency situations. 
 
         13               Q.   Could you briefly outline for us your 
 
         14          educational background as well, Captain? 
 
         15               A.   I'm a 1972 graduate of the Coast Guard 
 
         16          Academy, 1976 Hawaii Pacific College Business 
 
         17          degree, and 1992 Webster University Masters in 
 
         18          Business and Management. 
 
         19               Q.   Captain, do you hold any merchant 
 
         20          mariner's licenses and/or documents? 
 
         21               A.   I'm licensed by the Coast Guard as a 
 
         22          Master of Steam and Motor Vessels of any gross 
 
         23          ton on oceans, First Class Pilot H for Hampton 
 
         24          Roads, OIM of floating drilling units underway 
 
         25          and drilling, and unlimited tonnage ocean 
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          1          towing. 
 
          2               Q.   Could you briefly outline for us your 
 
          3          training that was required to obtain those 
 
          4          certifications? 
 
          5               A.   For the OIM certification, you're 
 
          6          required to do an offshore survival course, 
 
          7          which is the dunker, and well control and a 
 
          8          stability course, which is an additional 
 
          9          endorsement to the master's license.  The rest 
 
         10          of the master's license is the routine Coast 
 
         11          Guard thing, where you got to take a test for 
 
         12          about four-and-a-half days out of eight 
 
         13          thousand questions. 
 
         14               Q.   Now, Captain, have you provided the 
 
         15          board with a copy of your Curriculum Vitae and 
 
         16          your training records, sir? 
 
         17               A.   Yes, I have. 
 
         18               Q.   Okay, you did.  And have you had an 
 
         19          opportunity to review that? 
 
         20               A.   Yes. 
 
         21               Q.   And to the best of your knowledge is 
 
         22          that accurate and up to date as of today, sir? 
 
         23               A.   Yes. 
 
         24               Q.   Thank you.  Just to delve a little bit 
 
         25          deeper into your experience on vessels, could 
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          1          you outline your experience on Coast Guard 
 
          2          vessels, please? 
 
          3               A.   I started out as a deck watch officer 
 
          4          on a couple of old steam cutters out in the 
 
          5          Pacific Northwest, operated in Alaska and 
 
          6          ocean stations.  Then I was the operations 
 
          7          offshore on another steamer on the East Coast 
 
          8          conducting fisheries and law enforcement 
 
          9          boardings.  I later went back to that ship as 
 
         10          the executive officer, and then was the plank 
 
         11          owner and commanding officer of a patrol boat 
 
         12          squadron in Puerto Rico where we hunted bad 
 
         13          guys, and were quite successful at it. 
 
         14               Q.   Could you briefly outline for us your 
 
         15          various roles, responsibilities, and positions 
 
         16          within the Maritime Industry? 
 
         17               A.   I got a Chief Mate original license in 
 
         18          1982, and then upgraded that to a Master's 
 
         19          license in 1989.  When I was working for MSC, 
 
         20          it was -- because I had the Master's license 
 
         21          and the professional credential for that, when 
 
         22          I went to, I also was a master on a survey 
 
         23          ship in the Mediterranean for a couple of 
 
         24          months in '94 and then came down to the 
 
         25          oilfield and went through the dynamic 
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          1          positioning and OIM training process.  So I 
 
          2          have DP Operator certificate, and I had my OIM 
 
          3          certificate in 1996.  And I've worked in North 
 
          4          Sea Gulf, Singapore, moved rigs around the 
 
          5          world.  So a lot of different places. 
 
          6               Q.   And you indicated that you worked as a 
 
          7          captain or as the OIM on a number of different 
 
          8          vessels.  Could you kind of outline that 
 
          9          history for us as well, please, sir? 
 
         10               A.   I served as OIM in the North Sea on the 
 
         11          OCEAN GUARDIAN, and also did single trips on 
 
         12          the OCEAN PRINCESS, and there were a couple of 
 
         13          other rigs over there.  I was sort of the 
 
         14          spare OIM in the North Sea for one company.  
 
         15          And I was Master and OIM on the Q-4000, and 
 
         16          I've served as a Tow Master on a couple of 
 
         17          other vessels, and right now on the OCEAN 
 
         18          COURAGE, which is a new built. 
 
         19               Q.   And, Captain, have you ever testified 
 
         20          as an expert witness? 
 
         21               A.   On two occasions.  I was at the 
 
         22          commercial tribunal in London two years ago on 
 
         23          a dispute between BP and Divya Shipping over 
 
         24          the construction details of the THUNDER HORSE, 
 
         25          and I also testified last year in a federal 
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          1          district court, seating at admiralty on a 
 
          2          shipyard explosion case, also for the United 
 
          3          States. 
 
          4               Q.   Now, Captain, you indicated you had 
 
          5          some knowledge and experience in dealing with 
 
          6          DP systems generally.  Could you explain what 
 
          7          that process or what those systems entail? 
 
          8               A.   Dynamic positioning is a way of 
 
          9          maintaining a vessel's location over a job 
 
         10          site by the application of power through 
 
         11          thrusters.  And the process has been around 
 
         12          since actually the seventies.  It involves 
 
         13          determining your position and then applying 
 
         14          forces through the thrusters to keep you on 
 
         15          location. 
 
         16                    And there are a couple of manufacturers 
 
         17          for these systems.  It's used on a lot of 
 
         18          supply vessels, which you use for diving or 
 
         19          pipe laying applications, and it's also used 
 
         20          for drilling and deepwater.  It's not used for 
 
         21          drilling in shallow water because your motion 
 
         22          could be excessive for that, but it's a very 
 
         23          prevalent deepwater drilling technique. 
 
         24               Q.   Now you indicated that you had some 
 
         25          experience with DP systems.  Do you have any 
 
 



 



 
                                                                       16 
 
 
 
          1          experience in design or installation of DP 
 
          2          systems? 
 
          3               A.   I was involved in the Ocean Confidence 
 
          4          Project, and working with Notronics, which was 
 
          5          the manufacturer of the DP system, and my 
 
          6          team, the DP operators and myself spent quite 
 
          7          a bit of time at Notronics essentially making 
 
          8          the screens user-friendly for us, and we also 
 
          9          participated in the installation, and also in 
 
         10          the OCEAN CLIPPER.  And on this most recent 
 
         11          rig that I'm on, it was delivered from the 
 
         12          builder, but the acceptance trials to verify 
 
         13          the system worked properly were conducted by 
 
         14          my team -- it's called "System Integration 
 
         15          Test" -- and pretty extensive.   
 
         16               There's also a test called "FMEA," which 
 
         17          is the Failure Mode Analysis, which is 
 
         18          repeated on rigs.  And I've also done DP 
 
         19          audits of other vessels. 
 
         20               Q.   Now you indicated you had some input 
 
         21          into making the system user-friendly.  What 
 
         22          did you mean by that? 
 
         23               A.   This is a screen-based electronic 
 
         24          system, so when you -- sometimes programmers 
 
         25          unsupervised will make things unreadable by 
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          1          human beings.  So sometimes you have to adjust 
 
          2          the fonts and the sizes and what do you want 
 
          3          to have on the screen and what you want to be 
 
          4          displayed more prominently, because with many 
 
          5          DP systems you have a wave of information 
 
          6          coming at you, but you have to winnow out the 
 
          7          important stuff, so we used that to make the 
 
          8          important stuff more obvious. 
 
          9               Q.   Thank you.  Captain, could you briefly 
 
         10          outline your knowledge and experience with 
 
         11          respect to drilling operations and processes? 
 
         12               A.   I've been working in and around the 
 
         13          drilling business for about fifteen years now, 
 
         14          and I've participated as OIM in several well 
 
         15          drilling evolutions.  The longest well I think 
 
         16          I've seen was 27,000 feet.  We've done 
 
         17          directional drilling and, you know, vertical 
 
         18          drilling. 
 
         19                    And I, you know, I'm not a driller 
 
         20          myself, but I have to pass the well control 
 
         21          course, which is required every two years.  
 
         22          And if you don't pass the well control course, 
 
         23          you don't have a job.  So it's taken very 
 
         24          seriously.  And as part of my duties as OIM, I 
 
         25          spend a significant amount of time up on a 
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          1          drill floor, watching that operation.  And 
 
          2          it's a pretty complex operation, a lot to 
 
          3          learn. 
 
          4               Q.   Based upon your experience, sir, you 
 
          5          know, who's responsible for the vessel during 
 
          6          the drilling operations? 
 
          7               A.   The OIM is the responsible person. 
 
          8               Q.   And what role does he play during the 
 
          9          drilling operations, at least in your opinion? 
 
         10               A.   There's two tracks of training in OIM.  
 
         11          On a nonself--propelled rig, or anchor rig the 
 
         12          OIM is typically trained through the drilling 
 
         13          process and he's responsible for the operation 
 
         14          and -- because it's not a vessel underway, 
 
         15          he's not required to have the marine 
 
         16          background.  For a vessel that's on dynamic 
 
         17          positioning, it's actually a vessel underway, 
 
         18          not making way. 
 
         19                    And the IMO requirement is that the 
 
         20          master -- the OIM be a Ship Master with a 
 
         21          license endorsed as an OIM.  That 
 
         22          responsibility for overall safety includes the 
 
         23          stability of the vessel, making sure you're 
 
         24          not overloaded, making sure you don't have any 
 
         25          incompatible cargoes, and watching your 
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          1          weather conditions, and making sure that you 
 
          2          have enough power available to conduct your 
 
          3          dynamic positioning operations, because the 
 
          4          key of dynamic positioning is not whether your 
 
          5          GPS is working, it's whether you have enough 
 
          6          power to stay on location.     
 
          7                    So given all those considerations, the 
 
          8          OIM determines, Okay, are we safe to drill, or 
 
          9          safe to continue drilling, and then goes to 
 
         10          the rig superintendent or the senior driller 
 
         11          and says, "Okay, keep going."  And if 
 
         12          circumstances change, you may be required to 
 
         13          say, Let's stop where we are, or get to a 
 
         14          position where if we have to disconnect we can 
 
         15          safely. 
 
         16               Q.   Could you briefly, you know, discuss 
 
         17          with us what role you play as the OIM in 
 
         18          coordination between the drilling floor 
 
         19          operations and the dynamic positioning of the 
 
         20          vessel? 
 
         21               A.   The driller and the DP operator 
 
         22          actually communicate directly.  You'll have a 
 
         23          dedicated communications system, or talk-back 
 
         24          system, between the engine control room, the 
 
         25          DP operator, and the driller so that they know 
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          1          what's going on in the other locations. 
 
          2                    Drilling consumes a great deal of 
 
          3          power.  So if the wind starts blowing and you 
 
          4          need more horsepower, then you call the 
 
          5          engineers and say, "Give me another engine."  
 
          6          And the DP operator can also say, "Look, we're 
 
          7          about ready to get a cold front come through, 
 
          8          all right, we're going to have to turn the rig 
 
          9          to minimize the power requirements."  So we're 
 
         10          talking back and forth quite regularly. 
 
         11               Q.   Captain, could you basically outline 
 
         12          for us a typical BOP activation on a rig, what 
 
         13          is the process, how does it work, and what 
 
         14          role the various players play in that? 
 
         15               A.   The BOP typically have two or three 
 
         16          control stations.  The first one, and the 
 
         17          primary is actually in the driller's cabin, 
 
         18          and the first individual who would know that 
 
         19          something's going on that will require closing 
 
         20          in the BOP would be the driller, because he's 
 
         21          the individual who's actually working that 
 
         22          system. 
 
         23                    If for some reason the driller cannot 
 
         24          activate it, the toolpusher or rig 
 
         25          superintendent's office, usually inside the 
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          1          accommodation's house, will have an alternate 
 
          2          location.  And many rigs will always have a 
 
          3          maintenance location which can be used to 
 
          4          accentuate it in the subsea engineer's shop.  
 
          5          Some rigs also can accentuate it acoustically 
 
          6          from the DP system.  That depends on the 
 
          7          individual installation.  And there are also 
 
          8          alternate acoustic accentuations that can be 
 
          9          done from a lifeboat.  So those systems are 
 
         10          available on different rigs. 
 
         11               Q.   Okay.  Are you generally familiar with 
 
         12          BOP testing on rigs, and could you kind of 
 
         13          outline the process and the requirements for 
 
         14          that for us? 
 
         15               A.   It's a flag state or coastal state 
 
         16          requirement.  It varies from country to 
 
         17          country.  But what it amounts to is the BOP 
 
         18          gets tested every week or two, and it's a 
 
         19          pressure test, and it's recorded with a graph 
 
         20          so you can see that the system is testing 
 
         21          properly. 
 
         22               Q.   And how often is that done, sir? 
 
         23               A.   It varies between one week and two 
 
         24          weeks, and also before you put it in the 
 
         25          water. 
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          1               Q.   Sir, have you ever been aware of a 
 
          2          situation when a rig operator disabled part of 
 
          3          their BOP as part of a practice or an ongoing 
 
          4          process? 
 
          5               A.   Not personally.  You know, talking 
 
          6          around the Industry, you'll sometimes hear 
 
          7          things like that, but not personally. 
 
          8               Q.   Okay.  Could you outline for us, what 
 
          9          is the procedure when the BHA, the bottom hole 
 
         10          assembly is being past through the BOP? 
 
         11               A.   BHAs are much heavier than normal drill 
 
         12          pipe.  A BOP is designed to shear off casing 
 
         13          or drill pipe, but BHAs are quite a bit 
 
         14          heavier and quite a bit thicker so they would 
 
         15          not be likely to be successfully sheared by 
 
         16          the BOP.  So that's a point where getting a 
 
         17          successful disconnect would be unlikely.   
 
         18                    When you're doing that, the -- again on 
 
         19          the talk-back system between the DP operator 
 
         20          and the engineers and the driller, everybody 
 
         21          would be aware that they're doing that, and 
 
         22          it's one of those cases where you put more 
 
         23          power on line so you've got it available, and 
 
         24          it's also -- you tell the engineers not to 
 
         25          change anything, don't do any realignments of 
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          1          fuel valves or lubrication or anything like 
 
          2          that, just leave everything running, make sure 
 
          3          everything's stable and get it through there 
 
          4          as quickly as you can. 
 
          5               Q.   And are you aware of any instance in 
 
          6          which a BOP has actually been accidentally 
 
          7          activated? 
 
          8               A.   Yes.  The Industry-wide communications 
 
          9          system for safety is in most cases pretty 
 
         10          good.  I know of activations that occurred 
 
         11          when an electrician was doing some -- a 
 
         12          routine-planned maintenance item on a BOP 
 
         13          panel and managed to drop a screwdriver across 
 
         14          a switch, which actually actuated a BOP 
 
         15          disconnect.  So like any mechanical system, 
 
         16          you can have failures which would cause it.    
 
         17                    MR. DYKES: 
 
         18                                   One quick question for 
 
         19                    clarification.  The actual BOP 
 
         20                    disconnected from the wellhead or the 
 
         21                    low marine riser package disconnected 
 
         22                    from the wellhead?  
 
         23                         THE WITNESS:  
 
         24                                   This was an LMRP disconnect, yes.  
 
         25          BY MR. WHEATLEY: 
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          1               Q.   Moving on here, can you basically, are 
 
          2          you familiar with the various Class Societies, 
 
          3          and could you outline for us what their role 
 
          4          is in regulation of OCS rigs? 
 
          5               A.   The Class Societies were created a 
 
          6          hundred and fifty years ago by the insurance 
 
          7          companies, and they have an inspection role in 
 
          8          both design, construction, and maintenance of 
 
          9          rigs and vessels since -- it grew out of 
 
         10          shipping, but, you know, since rigs are 
 
         11          floating out there, it was natural to use the 
 
         12          Class Societies as an inspection mechanism.  
 
         13          As part of their inspection process issue 
 
         14          certificates, for example, for a load line, 
 
         15          for tonnage, for the classification of the 
 
         16          vessel, and as a result of the issuance of 
 
         17          those certificates, they're certifying that 
 
         18          the vessel is fit for purpose and properly 
 
         19          maintained. 
 
         20                    That is sufficient proof to take to the 
 
         21          insurance company.  So if you cannot maintain 
 
         22          class, you're probably not going to be able to 
 
         23          be insured.  And most contracts with well 
 
         24          operators require that the rig be maintained 
 
         25          in class as proof that it is fit for purpose. 
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          1               Q.   Could you briefly outline for us the 
 
          2          types of systems that are inspected during a 
 
          3          class inspection? 
 
          4               A.   The most basic one is the load-line 
 
          5          inspection, which is a water-tight integrity 
 
          6          inspection.  Then there's a machinery, which 
 
          7          is your propulsion machinery, which on a DP 
 
          8          rig is a major item.  There may be an 
 
          9          additional inspection on the DP system, though 
 
         10          that's often conducted by a third party who is 
 
         11          a specialist in that item.  
 
         12                    Cranes and lifting appliances is a 
 
         13          separate class item.  You'll have certificates 
 
         14          issued for pollution compliance for your 
 
         15          engines, for your other water separators, many 
 
         16          inspections.  There is an option to inspect 
 
         17          the drilling package, which is sometimes 
 
         18          exercised and sometimes not, depends on the 
 
         19          notations on the class certificate. 
 
         20               Q.   Captain, based upon your experience, 
 
         21          how common is it to basically exercise that 
 
         22          option? 
 
         23               A.   Some of the time, not all. 
 
         24               Q.   Can you estimate, you know, based upon 
 
         25          your experience -- for instance, you've worked 
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          1          on what relative percentage typically have to 
 
          2          drill package inspection option? 
 
          3               A.   Maybe a third.  
 
          4               Q.   As an OIM, you know, why or why not, 
 
          5          why wouldn't you want to have your drill 
 
          6          package inspected as part of safety 
 
          7          maintenance programs? 
 
          8               A.   Well, the core business of a drilling 
 
          9          contractor is drilling, so that's their 
 
         10          equipment, that's how they generate their 
 
         11          revenue, that's the business that they're in, 
 
         12          and they're pretty good at it.  So if it makes 
 
         13          your well operator, or an insurance company 
 
         14          may require you to get that inspection, but if 
 
         15          it's within your expertise to do yourself, why 
 
         16          should you pay somebody else to tell you what 
 
         17          you're going to do.  They're pretty good at 
 
         18          keeping that equipment up.  
 
         19               Q.   Now is it common practice also to 
 
         20          inspect the BOP as part of those surveys? 
 
         21               A.   I've seen it done both ways.  The BOPs 
 
         22          are a specialty item.  The subsea engineers 
 
         23          are among the best paid people on the entire 
 
         24          rig.  I occasionally have been told that some 
 
         25          of them make more than I do, but I don't want 
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          1          to look at that too hard.  But they're 
 
          2          specialists and they work very hard at keeping 
 
          3          that equipment up. 
 
          4               Q.   Could you briefly outline for us how 
 
          5          that's done?  Once the BOP is on the bottom, 
 
          6          when the class comes through to inspect or to 
 
          7          verify in-test, how is that done? 
 
          8               A.   Well, the physical inspection would 
 
          9          have to be done while the BOP is out of the 
 
         10          water, and it may be on the bottom for thirty 
 
         11          to ninety days on a DP rig.  Actually, 
 
         12          sometimes BOPs stay on the bottom for over a 
 
         13          year if a template drilling is being done.  
 
         14          But most of the inspections are done while 
 
         15          it's actually out of the water.  
 
         16               Q.   Okay.  If a Class Society during the 
 
         17          course of one of their inspections or 
 
         18          evaluations finds an issue with a facility, 
 
         19          what happens? 
 
         20               A.   They can make several notes on a 
 
         21          report, which vary from "you need to look at 
 
         22          this, because it could be done a little 
 
         23          better."  They could also say, "This needs to 
 
         24          be fixed," and put a timeframe on it.  Or if a 
 
         25          very serious problem occurs, they can withdraw 
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          1          the class certificate, which puts you out of 
 
          2          business. 
 
          3               Q.   Could you kind of give us an example of 
 
          4          each of those three items as you have come to 
 
          5          experience it? 
 
          6               A.   If you had an issue related to water- 
 
          7          tight integrity, say a supply boat had 
 
          8          collided with the rig and someone didn't want 
 
          9          to fix it properly, the Class Society could 
 
         10          lift your certificate just for that, for 
 
         11          water-tight integrity, which would involve, 
 
         12          you know, serious risk of loss of the vessel 
 
         13          or loss of life.  For some things, like I 
 
         14          would say an overspeed trip on engine, it 
 
         15          might be a matter of just not having one on 
 
         16          board and ordering it, so they might give you, 
 
         17          you know, thirty days to fix it and don't use 
 
         18          that engine unless you absolutely have to.  So 
 
         19          there's a lot of discretion given to the 
 
         20          inspector or the surveyor in this case. 
 
         21               Q.   Now are you familiar with the terms 
 
         22          "observations," "nonconformities," and "major 
 
         23          nonconformities"? 
 
         24               A.   Yes.  In the MMS context? 
 
         25               Q.   Yes. 
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          1               A.   Yes. 
 
          2               Q.   Can you explain to us what the 
 
          3          variation or the differences are between 
 
          4          those? 
 
          5               A.   Well, an observation is a minor item 
 
          6          that needs to be fixed, and a nonconformity is 
 
          7          a bigger item, and a major is, you stop what 
 
          8          you're doing and fix it right now. 
 
          9               Q.   Captain, at this point we're going to 
 
         10          go ahead and put up an organizational chart 
 
         11          here.  I'm going to ask you to take a minute 
 
         12          here and to just take a look at that if you 
 
         13          could? 
 
         14               A.   Okay.  (Witness reviewing document.) 
 
         15               Q.   Now, this is a chart that's provided to 
 
         16          us as part of a subpoena by Transocean, and it 
 
         17          purports to represent the DEEPWATER HORIZON 
 
         18          organizational chart.  Based upon your 
 
         19          experience, is this a typical organizational 
 
         20          chart for a deepwater rig?  
 
         21               A.   Within the Transocean company, that's 
 
         22          how they organize it.  A lot of other 
 
         23          companies will organize the crew a little bit 
 
         24          differently.  On most of the rigs that I've 
 
         25          worked on as OIM, the Master in the OIM is the 
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          1          same guy and that does not change. 
 
          2               Q.   From your perspective, is there any 
 
          3          issues that this type of organization raises? 
 
          4               A.   Unity of Command, going back to 
 
          5          Leadership 101, if you're doing day-to-day 
 
          6          business, your organization has, you know, the 
 
          7          day-to-day administrative and mechanical 
 
          8          functions.  If you're suddenly thrust into an 
 
          9          emergency, how you train is how you fight.  
 
         10          And in this organization, they're shifting 
 
         11          responsibility actually on the fly as an 
 
         12          emergency occurs. 
 
         13               Q.   Now on the vessels that you've worked 
 
         14          on, how would that be different than this 
 
         15          particular organizational chart depicted here? 
 
         16               A.   In the ones that I've worked on, and 
 
         17          the one that I'm on presently, I'm the OIM all 
 
         18          the time.  So if the general alarm goes off, 
 
         19          then, you know, the same guy is still in 
 
         20          charge.  I have a letter posted that says I am 
 
         21          the individual in charge of the vessel, and 
 
         22          that way there's no doubt if an emergency 
 
         23          occurs who's going to be directing the effort. 
 
         24               Q.   Could you briefly outline for us the 
 
         25          various roles of the OIM, the master, I 
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          1          believe it's the roustabout -- and I can't 
 
          2          read the next two, the second line on that 
 
          3          chart -- what their roles and responsibilities 
 
          4          are on the rig? 
 
          5               A.   Yes.  Well, the RSTC is a safety 
 
          6          function.  All of the rigs I've ever been on 
 
          7          have what they call -- they call them either 
 
          8          an "RSTC" or an "SDR Safety Department 
 
          9          representative."  And they are an individual 
 
         10          whose responsibility it is to administer 
 
         11          safety programs around the rig.  They provide, 
 
         12          they run a lot of the safety meetings, which 
 
         13          occur prior to everybody going on shift.  They 
 
         14          call it a "pre-tour meeting."  And they also 
 
         15          put out information that comes in from other 
 
         16          sources about events that have occurred in 
 
         17          other rigs.  So the Industry is really pretty 
 
         18          good about, if somebody else breaks something, 
 
         19          or hurts somebody, they let everybody know 
 
         20          about it, so you can be aware of it and 
 
         21          hopefully not duplicate that problem. 
 
         22                    The senior toolpusher comes in several 
 
         23          different flavors of names.  They might be 
 
         24          called a "rig superintendent," "drilling 
 
         25          superintendent."  They're people that have 
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          1          come up through the drilling world, which is 
 
          2          done entirely by OJT.  A young fellow comes 
 
          3          out there and starts working his way up, and 
 
          4          they are very experienced operating the 
 
          5          equipment, very capable people, they can do 
 
          6          math in their heads better than most of us 
 
          7          can.  If you want to know what the pressure is 
 
          8          at the bottom of the well, you give them the 
 
          9          mud weight and they'll tell you.  They're 
 
         10          really quite impressive. 
 
         11                    And they're also very familiar with all 
 
         12          of the equipment on the drill floor.  A 
 
         13          roustabout knows how to do about two hundred 
 
         14          and fifty jobs if he's a new one.  If he's 
 
         15          been there for a couple of years, he knows how 
 
         16          to do a thousand different jobs on the drill 
 
         17          floor.  Really, really very knowledgeable on 
 
         18          that equipment. 
 
         19                    The mechanical supervisor is the chief 
 
         20          engineer.  Well, on my rig specifically, he's 
 
         21          licensed as a chief engineer, and he's called 
 
         22          "the chief engineer, are responsible for 
 
         23          maintaining the propulsion plant, all the 
 
         24          auxiliary systems.  And if there's any big 
 
         25          repairs that need to be done on drilling 
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          1          equipment, he also does that. 
 
          2                    And the materials coordinator is your 
 
          3          store keeper, your supply guy.  Sometimes 
 
          4          delivers you the right parts and sometimes 
 
          5          doesn't.  You know, the worldwide curse.  
 
          6                    And the chief mate is the head of the 
 
          7          marine department, which will include a couple 
 
          8          of AB, able seaman, and also the DP operators.  
 
          9          And on semi-submersibles you have a ballast 
 
         10          control operator who watches the stability and 
 
         11          list and trim, maintains that on the ship. 
 
         12               Q.   Now here on this organizational chart, 
 
         13          it draws the distinction between the person in 
 
         14          charge between the OIM and the master and it 
 
         15          primarily hinges upon whether the vessel's 
 
         16          underway.  With a dynamically-positioned 
 
         17          vessel, is it ever not underway? 
 
         18               A.   Only if it's tied up in a shipyard.  
 
         19          According to rules of the road, you're a 
 
         20          vessel underway, not making way, but you're 
 
         21          actually underway. 
 
         22               Q.   So basically that would leave the 
 
         23          master in charge all the time? 
 
         24               A.   That's how I do it. 
 
         25               Q.   Typically on a rig where would the 
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          1          respective responsibilities of the OIM, the 
 
          2          master, and the various other folks be spelled 
 
          3          out? 
 
          4               A.   You'll have a company organization 
 
          5          manual, which will detail that. 
 
          6               Q.   Based upon this particular 
 
          7          organizational chart, in the event of an 
 
          8          emergency such as a fire, explosion, or an 
 
          9          abandoned ship, who on the rig is in charge? 
 
         10               A.   According to this chart it would become 
 
         11          the master. 
 
         12               Q.   And at what point does the transition 
 
         13          from the OIM to the master? 
 
         14               A.   You'd have to ask somebody who does it 
 
         15          that way.  I don't know. 
 
         16               Q.   Captain, are you generally familiar 
 
         17          with flag state requirements for OCS rigs? 
 
         18               A.   Yes. 
 
         19               Q.   Could you basically outline what those 
 
         20          generally are? 
 
         21               A.   They're national legislation, which is 
 
         22          done by whatever country or whoever's 
 
         23          continental shelf you're operating on.  I've 
 
         24          worked in North Sea Brazil and the U.S.  And 
 
         25          in the U.S. you're dealing with the Coast 
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          1          Guard and MMS.  And first you start with your 
 
          2          maritime requirements from your flag state and 
 
          3          comply with that, and then the Class Society, 
 
          4          and then whatever local requirements come out.  
 
          5          So if you're operating in the Gulf, you'll get 
 
          6          a letter of compliance from the Coast Guard. 
 
          7               Q.   In organizations such as that, who at 
 
          8          the Class Society, the flag, typically 
 
          9          evaluates discrepancy issues respective to the 
 
         10          rigs? 
 
         11               A.   In many cases the Class Society is the 
 
         12          designated agent of the flag state.  So you 
 
         13          may have an annual class inspection.  Then the 
 
         14          flag state inspection's coming due at about 
 
         15          the same time, just as a matter of convenience 
 
         16          for the surveyor.  So the surveyor would come 
 
         17          out and say, "Okay, we're going to do our ABS 
 
         18          annuals," and go through all of those, and 
 
         19          then they'll stop, and say, "Okay, that's 
 
         20          done, so now we're going to do our flag state 
 
         21          annual inspection," and go through a different 
 
         22          set of paperwork for the flag state annual 
 
         23          inspection. 
 
         24               Q.   So is it typical that the inspector 
 
         25          doing the flag state and the class inspections 
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          1          is one and the same person? 
 
          2               A.   I've seen that done several times.  
 
          3          Occasionally you get somebody different, but 
 
          4          it can be done by the same person. 
 
          5               Q.   From your experience, if you have an 
 
          6          issue arise and there's a discrepancy, who 
 
          7          makes the final decision on what actually 
 
          8          should be taken, the Class Society or the flag 
 
          9          state? 
 
         10               A.   The Class Society typically works in 
 
         11          much more detail than the flag state does.  So 
 
         12          if I expected any action to be taken, it'd be 
 
         13          more likely by the Class Society.  Now if an 
 
         14          action is taken that reaches a certain level 
 
         15          of significance, the flag state is notified.  
 
         16          So they are aware that the action was taken by 
 
         17          the Class Society. 
 
         18               Q.   Captain, in the DEEPWATER HORIZON was 
 
         19          re-flagged in 2005 from Panamanian registry to 
 
         20          the Marshall Islands.  What would be, you 
 
         21          know, the motivations of an owner/operator to 
 
         22          re-flag a particular vessel? 
 
         23               A.   Probably taxes. 
 
         24               Q.   What do you mean by that? 
 
         25               A.   I was in 2005 on the SEA SCANDINAVIA, 
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          1          which is a flotel that was used to conduct a 
 
          2          repair for the Marsh production platform, and 
 
          3          they were flagged out of U.K., and they were 
 
          4          presented with a nineteen million dollar tax 
 
          5          bill.  So on December 30th of that year, they 
 
          6          changed their flag to Singapore, and then they 
 
          7          paid the six thousand dollar tax bill. 
 
          8               Q.   Captain, are you generally familiar 
 
          9          with the flagging requirements for an offshore 
 
         10          rig flagged in from Panama? 
 
         11               A.   I have worked on Panama flag vessels, 
 
         12          yes. 
 
         13               Q.   Have you also worked on Marshall Island 
 
         14          flag vessels? 
 
         15               A.   Yes. 
 
         16               Q.   Could you basically outline any 
 
         17          differences or inconsistences between those 
 
         18          that you're aware of? 
 
         19               A.   They're really quite similar.  The 
 
         20          actual inspection is still driven very much by 
 
         21          the Class Society, and they're the ones who do 
 
         22          the very detailed inspection.  The flag state 
 
         23          inspections tend to be safety equipment, you 
 
         24          know, do you have adequate lifeboats, do you 
 
         25          have an adequate number of life jackets, that 
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          1          sort of thing, which class does not look at in 
 
          2          a great deal of detail, but from the 
 
          3          operator's viewpoint, there's really not a 
 
          4          whole lot of difference. 
 
          5               Q.   Okay.  Captain, you indicated that you 
 
          6          hold a master's license and an OIM 
 
          7          certification.  Are those all U.S. licensees, 
 
          8          or do you hold licensees and endorsements from 
 
          9          other countries? 
 
         10               A.   I hold a Marshall Islands license, 
 
         11          which is parallel to my American Coast Guard 
 
         12          license. 
 
         13               Q.   Now could you explain to us -- I assume 
 
         14          you held your U.S. license first and then 
 
         15          applied and received the Marshall Islands.  
 
         16          Could you explain to us the process that you 
 
         17          had to go through to do that? 
 
         18               A.   It's usually handled by your company.  
 
         19          You present your license mariner's document 
 
         20          and STCW certificate.  Those go to Marshall 
 
         21          Islands, they look at him and say, "Yes, these 
 
         22          are valid," and then they issue a Marshall 
 
         23          Islands license based on your proof of having, 
 
         24          in my case, an American license.   And the 
 
         25          company pays the fee and then I get a FedEx 
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          1          package with a new license in it. 
 
          2               Q.   Do you know if the process would be the 
 
          3          same if you hold a license for another 
 
          4          country? 
 
          5               A.   I have held Panama license before.  
 
          6          Very similar process.  The Panama and Marshall 
 
          7          Islands issue the licensees based on your 
 
          8          possession of a valid license from a 
 
          9          recognized maritime nation.  So if you've got, 
 
         10          you know, a British or Norwegian or American, 
 
         11          you put that on the table and they say okay, 
 
         12                                   they'll accept it.             
 
         13                    MR. WHEATLEY: 
 
         14                                   Captain, at this point I don't have 
 
         15                    any more preliminary questions, so I'll 
 
         16                    go over to other members of the Board. 
 
         17                              E X A M I N A T I O N 
 
         18          BY MR. MATHEWS: 
 
         19               Q.   Captain Smith, earlier you were talking 
 
         20          about the organizational chart.  Just for 
 
         21          clarification, can you explain to me underway, 
 
         22          like who's in charge once you run a riser and 
 
         23          latch up to a BOP stack?  Is that underway, 
 
         24          first off? 
 
         25               A.   In the language of the rules of the 
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          1          road, the maritime rules of the road, you are 
 
          2          underway, not making way, so you are still 
 
          3          underway. 
 
          4               Q.   Well, just from an MMS jurisdiction, we 
 
          5          take over jurisdiction from once the drilling 
 
          6          operation's commenced on a rig.  So who in 
 
          7          your opinion would be the lead responsibility 
 
          8          on a rig once the drilling operation starts on 
 
          9          a DP vessel? 
 
         10               A.   It's the OIM.  And on the rigs that I 
 
         11          work on, the master's the OIM. 
 
         12               Q.   Is it common to have a specific well 
 
         13          control manual within Transocean that has 
 
         14          specific duties and responsibilities for the 
 
         15          OIM? 
 
         16               A.   I'm not a Transocean employee.  I don't 
 
         17          know. 
 
         18               Q.   Okay.  If I told you that the OIM in 
 
         19          the Transocean well control procedures is 
 
         20          responsible for the overall safety of the 
 
         21          installation of all personnel on board in well 
 
         22          control responsibilities, would the OIM be in 
 
         23          charge of the responsibilities for 
 
         24          Transocean's policy? 
 
         25               A.   That's their company decision. 
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          1               Q.   Are you familiar with the term 
 
          2          "bridging document"? 
 
          3               A.   Yes.    
 
          4                    MR. MATHEWS: 
 
          5                                   Can you please present the 
 
          6                    gentleman the bridging document that we 
 
          7                    have? 
 
          8          BY MR. MATHEWS: 
 
          9               Q.   Can you please explain to me what a 
 
         10          bridging document is? 
 
         11               A.   Each company will have its safety 
 
         12          system.  The operator of the well, you know, 
 
         13          the BP or Shell or somebody like that will 
 
         14          have a safety system that they operate within 
 
         15          their company and then the drilling contractor 
 
         16          or, say, a dive boat operator or some other 
 
         17          entity may be working on the same project, or 
 
         18          in the same vicinity, and the bridging 
 
         19          document is how you make sure that your safety 
 
         20          system and the other people's safety system 
 
         21          keep on the same page.  The object is so you 
 
         22          don't have a disconnect and result in an 
 
         23          accident. 
 
         24               Q.   I'm sure you haven't seen this bridging 
 
         25          document before, but can you take a quick 
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          1          glance at it?  And I actually refer to page 2 
 
          2          of the document, please, "Purpose and Scope."  
 
          3          Can you read the first two sentences of that 
 
          4          Purpose and Scope, please? 
 
          5               A.   "BP and Transocean North America are 
 
          6          involved in the Gulf of Mexico Drilling and 
 
          7          Completions Program.  This program entails 
 
          8          utilization of TODDINAM as an independent 
 
          9          contractor to perform work assignments on 
 
         10          behalf of BP." 
 
         11               Q.   That's pretty much all I needed right 
 
         12          there. 
 
         13               A.   Okay. 
 
         14               Q.   Essentially what that says, if I read 
 
         15          it correctly, and if you read it correctly, is 
 
         16          that BP releases all responsibility to 
 
         17          Transocean to drill that well on behalf of BP 
 
         18          in accordance with this document? 
 
         19               A.   I don't see a Release of Total 
 
         20          Responsibility.  They're there to create a 
 
         21          job. 
 
         22               Q.   Does it not say perform work 
 
         23          assignments on behalf of BP? 
 
         24               A.   Again, please? 
 
         25               Q.   Does it not say that Transocean is to 
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          1          perform work assignments on behalf of BP? 
 
          2               A.   Yes. 
 
          3               Q.   Okay.  Are you familiar with all the 
 
          4          different safety devices and safety components 
 
          5          that are normally referenced in an HSC 
 
          6          document? 
 
          7               A.   I'd have to read the document.  I've 
 
          8          seen several of them. 
 
          9               Q.   Would a six-page document to bridge the 
 
         10          Transocean fleet and BP's safety community be 
 
         11          sufficient in your opinion? 
 
         12               A.   If I read the base document, I could 
 
         13          give you a better opinion.  This is a mature 
 
         14          business.  People have been doing this for a 
 
         15          long time, so these documents have been pretty 
 
         16          well developed.  Without reading it I really 
 
         17          couldn't give you an opinion. 
 
         18               Q.   Well, is it common for an operator such 
 
         19          as BP, who was a fairly large operator in the 
 
         20          Gulf of Mexico, to solely rely on a Transocean 
 
         21          agency management document? 
 
         22               A.   I don't know. 
 
         23               Q.   Earlier you were talking about the 
 
         24          blowout prevention and communication on the 
 
         25          rig.  Are you familiar with the term 
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          1          "emergency disconnect system"? 
 
          2               A.   Yes. 
 
          3               Q.   Can you please elaborate where maybe 
 
          4          some of these emergency disconnect systems are 
 
          5          on the rig? 
 
          6               A.   Well, you'd have one in the driller's 
 
          7          cabin.  The BOP controls include the 
 
          8          disconnect.  So anyplace you had a BOP control 
 
          9          station would also have an ability to execute 
 
         10          a disconnect.  And if you have an acoustics 
 
         11          system, that's also a separate way. 
 
         12               Q.   Are all employees on a rig familiar 
 
         13          with where an emergency disconnect is, an 
 
         14          emergency disconnect system? 
 
         15               A.   No, just the ones who need to know. 
 
         16               Q.   So only the people that have the 
 
         17          authority to activate the emergency disconnect 
 
         18          are the people either in the driller's 
 
         19          console, the subzero, or the bridge? 
 
         20               A.   Bridge, or the toolpusher rig 
 
         21          superintendent's office would also have a 
 
         22          control station. 
 
         23               Q.   And how does each location communicate 
 
         24          with each other on who's doing what at what 
 
         25          time? 
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          1               A.   Well, your DP and drilling and engine 
 
          2          control room will be on a continuous circuit, 
 
          3          and most of the other communication's by 
 
          4          telephone, though radios are fairly common, 
 
          5          too. 
 
          6               Q.   So for clarification, the engine 
 
          7          control room is in always direct communication 
 
          8          with the people involved in the well control 
 
          9          scenario? 
 
         10               A.   The driller's cabin, engine control, 
 
         11          and DP are on a dedicated circuit so they can 
 
         12          talk to each other. 
 
         13               Q.   Can you please tell me what it means to 
 
         14          circulate or displace a riser? 
 
         15               A.   You're changing a fluid out of the 
 
         16          riser.  You could be going either to a heavy 
 
         17          or a lighter fluid, and you use your mud pumps 
 
         18          usually to do that.  You could do it with a 
 
         19          cement pump, but you do it with a mud pump and 
 
         20          you're monitoring volume to see how much 
 
         21          volume you're putting in so you can change the 
 
         22          fluid. 
 
         23               Q.   At the end of a well, is it common to 
 
         24          displace the riser by offloading to a vessel? 
 
         25               A.   I've not seen that done. 
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          1               Q.   And why is that not common? 
 
          2               A.   Well, in your well control school the 
 
          3          first indicator you have of a well started to 
 
          4          run on you is a pit gain.  So if you're 
 
          5          circulating, you need to be monitoring how 
 
          6          much you're putting in and how much you're 
 
          7          getting out.  And one of the most effective 
 
          8          ways to do that, and one of the first 
 
          9          indicators would be if you're getting more 
 
         10          fluid out than you're putting in, then 
 
         11          something's going on. 
 
         12               Q.   Earlier when you had your discussion 
 
         13          about the BOP stack and some of the systems 
 
         14          associated with it you had discussed on an 
 
         15          acoustics system.  Are you familiar with any 
 
         16          acoustic systems in the Gulf of Mexico? 
 
         17               A.   Well, the rig that I'm on has an 
 
         18          acoustic disconnect.   
 
         19               Q.   Are there any problems why other 
 
         20          operators would not have an acoustic system? 
 
         21               A.   They may have elected not to install 
 
         22          it.  There's quite a bit of redundancy built 
 
         23          into the systems anyway, but the acoustics 
 
         24          gives you another avenue of being able to 
 
         25          execute it. 
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          1               Q.   What is the day rate for a vessel 
 
          2          similar to the HORIZON? 
 
          3               A.   In the range of half a million dollars 
 
          4          a day. 
 
          5               Q.   Do you know specifically, by chance, 
 
          6          what the DEEPWATER HORIZON's day rate was? 
 
          7               A.   No.  No. 
 
          8               Q.   At day rates of about half a million 
 
          9          dollars a day, how does a drilling contractor 
 
         10          or operator maintain a balance between safety 
 
         11          and rig efficiency? 
 
         12               A.   Those are management decisions that 
 
         13          have to be made on a routine basis, but each  
 
         14          -- all the operators will place safety at a 
 
         15          very high priority. 
 
         16               Q.   And who is that again?  I'm sorry. 
 
         17               A.   Any well operator would place it at 
 
         18          high priority.  You don't want to lose an 
 
         19          asset like a rig. 
 
         20               Q.   Have you ever been heard or maybe been 
 
         21          aware of any practices where you try to 
 
         22          increase your rig efficiency and possibly 
 
         23          lower your safety? 
 
         24               A.   There are some operators who want to 
 
         25          impose a time pressure to try to get things 
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          1          done faster.  There are also a lot of the 
 
          2          safety systems and the safety departments of 
 
          3          the people that I've worked for are adamant 
 
          4          about, "If this takes longer, we will take 
 
          5          longer and we will not compromise safety."  
 
          6          And overall the business has gotten quite a 
 
          7          bit safer.  Our accident rates are down, and 
 
          8          there are -- if somebody goes and gets a band 
 
          9          aid, that generates a report.  They're very, 
 
         10          very safety conscious.  There's a couple of 
 
         11          operators out there who aren't very good, but 
 
         12          the ones that I've worked for have been very 
 
         13          conscious, very safety conscious.    
 
         14                    MR. MATHEWS: 
 
         15                                   Thank you. 
 
         16                              E X A M I N A T I O N 
 
         17          BY MR. DYKES: 
 
         18               Q.   Captain, you mentioned the rig you're 
 
         19          currently on having an acoustic system.  In 
 
         20          your past rig experience, were those rigs 
 
         21          equipped with an acoustic system as well? 
 
         22               A.   The newer ones tend to have them, the 
 
         23          older ones don't. 
 
         24               Q.   Okay.  With that acoustic system, does 
 
         25          that involve a redundant piece on the BOP 
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          1          stack such as an individual or separate set of 
 
          2          rams operated by the acoustic system, or does 
 
          3          it all tie back into the same common BOP 
 
          4          stack? 
 
          5               A.   It ties into the common stack.  It's 
 
          6          just a different way of actuating it. 
 
          7               Q.   But the acoustic system would act on 
 
          8          that BOP stack the same way that an ROB hot 
 
          9          stab would interact with that stack as well? 
 
         10               A.   Yes.  You'd be using the pressure 
 
         11          accumulator bottles that are on the stack. 
 
         12               Q.   Backing up to some of your experience 
 
         13          and everything, specific to drilling 
 
         14          operations and mobile offshore drilling units, 
 
         15          you mentioned you've been involved with that 
 
         16          since roughly around 1995? 
 
         17               A.   That's correct.  
 
         18               Q.   Okay.  And in that time, how much of 
 
         19          that was spent in the Gulf of Mexico? 
 
         20               A.   About three years. 
 
         21               Q.   None of that experience was at the 
 
         22          level of a derrickhand or floorhand? 
 
         23               A.   No. 
 
         24               Q.   Okay.  It was all strictly at the CEO 
 
         25          or the OIM? 
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          1               A.   OIM. 
 
          2               Q.   Okay.  Your well control training, how 
 
          3          long have you been in the well control 
 
          4          training, how many years? 
 
          5               A.   Since '96. 
 
          6               Q.   And at what level is that training?  
 
          7          How is that well control training conducted? 
 
          8               A.   It's classroom with lectures, tests, 
 
          9          and a simulator conducted in Houston, 
 
         10          Lafayette, a couple of different locations.  
 
         11          I've been to several schools. 
 
         12               Q.   Can you name some of those schools that 
 
         13          you've been to? 
 
         14               A.   Randy Smith and Diamond Offshore. 
 
         15               Q.   And Diamond Offshore? 
 
         16               A.   Yes. 
 
         17               Q.   And you are employed by Diamond 
 
         18          Offshore.  So they have their own internal 
 
         19          well control school? 
 
         20               A.   Yes. 
 
         21               Q.   Okay.  And how long is this class that 
 
         22          you've been to? 
 
         23               A.   Five days. 
 
         24               Q.   How many days? 
 
         25               A.   Five days. 
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          1               Q.   Five days? 
 
          2               A.   (Witness nods head affirmatively.)  
 
          3               Q.   So roughly, forty hours? 
 
          4               A.   Yes. 
 
          5               Q.   Okay.  Is this well control class that 
 
          6          you attend, is it accredited by anybody?  Or 
 
          7          is it just -- 
 
          8               A.   I'd have to look at the certificate.  I 
 
          9          don't know offhand.  It's the same school that 
 
         10          everybody from derrickhand up uses.  The class 
 
         11          will have a wide variety of people in it, 
 
         12          starting with derrickhands. 
 
         13               Q.   Okay.  But you don't know if it's 
 
         14          accredited by any outside accreditation firm, 
 
         15          whether it be IADC or -- 
 
         16               A.   I've heard it as IADC and WellCAP. 
 
         17               Q.   IADC and WellCAP? 
 
         18               A.   Yes.  I'd have to look at the 
 
         19          certificate. 
 
         20               Q.   Do you think it's a good class? 
 
         21               A.   Yes.  It's a challenging, very 
 
         22          informative.  It's a very, very good course. 
 
         23               Q.   You feel confident in the class that 
 
         24          you may be able to handle a well control 
 
         25          situation? 
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          1               A.   I would be scared to death to have to 
 
          2          do that, and that's where I have a lot of 
 
          3          confidence in the drillers.  And I make a 
 
          4          point of making sure that I understand what 
 
          5          they're doing and that they understand that, 
 
          6          you know, I'm coming up there looking for it.  
 
          7          You know, the boss gets what the boss inspects 
 
          8          for, and they know that I'll come up looking 
 
          9          and seeing how they're doing it.  And they do 
 
         10          regular drills.  It's a subject of great 
 
         11          interest. 
 
         12               Q.   Now, do the drillers go through the 
 
         13          same level of training that you receive? 
 
         14               A.   Yes. 
 
         15               Q.   The forty hours as well? 
 
         16               A.   Yes. 
 
         17               Q.   Okay.  What about the rest of the drill 
 
         18          crew? 
 
         19               A.   An assistant driller or a derrickhand 
 
         20          will also attend that course, and if they have 
 
         21          enough seats available, they may send, you 
 
         22          know, somebody who's probably going to be the 
 
         23          next AD will probably go through that course.  
 
         24          But anybody from derrickhand or AD on up will 
 
         25          have attended that course. 
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          1               Q.   What about from derrickhand down to 
 
          2          your floorhand? 
 
          3               A.   Probably not. 
 
          4               Q.   Probably not. What does Diamond do? 
 
          5               A.   They'll start with derrickhands, and 
 
          6          everybody from there up goes. 
 
          7               Q.   So derrickhands up.  So it's not 
 
          8          typical to train your forehands in any type of 
 
          9          well control? 
 
         10               A.   They may attend the course, but it's 
 
         11          not required that they have that. 
 
         12               Q.   When you were working in the Gulf of 
 
         13          Mexico for the inspection process, and we 
 
         14          touched on this briefly, in that timeframe did 
 
         15          you ever participate in a flag state 
 
         16          inspection or a Classification Society 
 
         17          inspection while you were in the Gulf of 
 
         18          Mexico? 
 
         19               A.   Yes. 
 
         20               Q.   Okay.  Coast Guard as well? 
 
         21               A.   Yes. 
 
         22               Q.   Did you ever participate in any MMS 
 
         23          inspections? 
 
         24               A.   On a couple of occasions, yes.    
 
         25                    MR. DYKES: 
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          1                                   Thank you, Captain.  I have no 
 
          2                    other questions.  
 
          3                              E X A M I N A T I O N 
 
          4          BY MR. McCARROLL: 
 
          5               Q.   Captain, I have one quick question.  On 
 
          6          the acoustic system, is any regulatory agency 
 
          7          in another country require that system as 
 
          8          mandatory? 
 
          9               A.   I don't know offhand.   
 
         10                    MR. McCARROLL: 
 
         11                                   Okay.  Thank you. 
 
         12                              E X A M I N A T I O N 
 
         13          BY CAPT NGUYEN: 
 
         14               Q.   Captain, I have a couple of questions 
 
         15          relating to operational decision making. 
 
         16               A.   Okay. 
 
         17               Q.   My understanding is that they're three 
 
         18          individual involved in operational decision- 
 
         19          making.  One is the company man, another one 
 
         20          is the offshore installation or the OIM, and 
 
         21          then the master; is that correct?  
 
         22               A.   Yes. 
 
         23               Q.   Okay.  Now I'm a little bit confused 
 
         24          here.  Looking at that diagram for DP vessel, 
 
         25          dynamically positioned vessel, the master is 
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          1          always in charge; right?  Is that correct? 
 
          2               A.   On the rigs that I've worked on, yes.  
 
          3          This particular chart has the OIM being in 
 
          4          charge. 
 
          5               Q.   So according to the manual, Transocean 
 
          6          manual, the OIM's in charge.  Now in this 
 
          7          particular case, if the OIM does not have a 
 
          8          master license, so the OIM is concentrating on 
 
          9          the drilling operation, the master is 
 
         10          concentrating on the DP operation, and then 
 
         11          the company man, can you explain, based on 
 
         12          your experience, what is the training and 
 
         13          qualification of the company man in terms of 
 
         14          his input into the decision making? 
 
         15               A.   That varies considerably.  Some company 
 
         16          men are quite young.  They tend to be 
 
         17          drilling- engineer-type background.  That 
 
         18          seems to be there breeding pool.  They may 
 
         19          have actually been drillers themselves, and, 
 
         20          you know, later on become company men.  Their 
 
         21          emphasis is, they're trying to drill a well to 
 
         22          make money for their company.  So their 
 
         23          primary emphasis is on progress on the well.  
 
         24                    So you're always going to have a 
 
         25          conflict between the people that are 
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          1          representing the owners of the rig and the 
 
          2          people that are renting it, because the people 
 
          3          that are renting it want to go faster to drill 
 
          4          and the people that are operating the rig want 
 
          5          to, you know, maintain the integrity of the 
 
          6          rig, which is a natural conflict.  And the 
 
          7          company men I've seen have varied widely in 
 
          8          ability.  Some of them are very, very capable 
 
          9          people who really, really add a lot to the 
 
         10          operation, and some of them, on a couple of 
 
         11          occasions, I have become outright adversaries.  
 
         12          But they're the people who're paying the 
 
         13          bills.  They are the representative of the 
 
         14          people that are chartering the rig, so they -- 
 
         15          and they're controlling helicopters, boats, 
 
         16          what's coming on and off.  They're very 
 
         17          influential in what's going on, but -- and 
 
         18          most of them are also very, very safety 
 
         19          conscious.  I have to credit, the great 
 
         20          majority of them are part of the team which is 
 
         21          trying to help you operate safely. 
 
         22               Q.   So if you have well control problems 
 
         23          and the three of them get together, who has 
 
         24          the ultimate authority to make a decision? 
 
         25               A.   The OIM's got the legal responsibility, 
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          1          and then it's an inherent moral responsibility 
 
          2          with being the master of the vessel.  Now the 
 
          3          company man may -- there may be a degree of 
 
          4          disagreement of over how to technically go 
 
          5          after a well control problem, but most of the 
 
          6          company men are very, very expert in that sort 
 
          7          of thing, so their advice is very valuable. 
 
          8               Q.   So if this a DP vessel and the master's 
 
          9          in charge, and the master and the OIM are not 
 
         10          one of the same, is there a conflict there, 
 
         11          where the master is responsible for the 
 
         12          overall safety of the vessel and his personnel 
 
         13          and the OIM making the final decision on what 
 
         14          to deal with the well control problem?  Is 
 
         15          there a conflict there? 
 
         16               A.   I believe it is. 
 
         17               Q.   Okay.  Now another thing, sir, in terms 
 
         18          of operational decision making, when the BOPs 
 
         19          is on the rig, is there pressure to deploy the 
 
         20          BOP as soon as possible? 
 
         21               A.   It has to be tested successfully before 
 
         22          you put it in the water.  So if you don't have 
 
         23          a good test, you can't latch up.  The 
 
         24          regulators sitting next to you will be all 
 
         25          over your case if you don't have a successful 
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          1          test before you try to latch up.  Sometimes 
 
          2          you just have to take the time and fix it 
 
          3          right. 
 
          4               Q.   While the BOPs on the rig, can that be 
 
          5          charged to the operator? 
 
          6               A.   That would depend on the contract. 
 
          7               Q.   Okay. 
 
          8               A.   You may have contractual time built in 
 
          9          for maintenance, or it could be downtime for 
 
         10          the rig operator.  It depends on the contract. 
 
         11               Q.   Okay.  Assuming that the BOP is, when 
 
         12          it's on the ocean floor, it's charged to the 
 
         13          operator.  Would the operator have the final 
 
         14          say whether the BOP should be deployed or not? 
 
         15               A.   I'm not sure I'm following your 
 
         16          question.  If you're in a situation, let's say 
 
         17          the weather's bad, you may not want to try to 
 
         18          latch up a BOP if the rig is heaving, because 
 
         19          you have the possibility of damaging the 
 
         20          wellhead or the BOP, so sometimes you go into 
 
         21          a waiting on weather mode.  And, you know, the 
 
         22          operator may not be happy waiting on weather, 
 
         23          but, you know, it is what it is. 
 
         24               Q.   So based on a contract, it depend on 
 
         25          who's supposed to make the final decision on 
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          1          when the BOP is supposed to deployed? 
 
          2               A.   Well, the well operator will obviously 
 
          3          want to get to work on the well, but if it's a 
 
          4          possibility of damage to the equipment or 
 
          5          damage to the wellhead, then somebody, you 
 
          6          know, OIM or master may just have to say, 
 
          7          "This is not safe to do right now," and stop 
 
          8          it.  In my experience, most of the time 
 
          9          everybody reaches the same conclusion about 
 
         10          the same time.  If it's not safe to do, then 
 
         11          we just go, "It's not safe to do."    
 
         12                    CAPT NGUYEN: 
 
         13                                   Thank you, sir.  Flag state?    
 
         14                    MR. LINSIN: 
 
         15                                   No questions, Captain.  Thank you.   
 
         16                    CAPT NGUYEN: 
 
         17                                   All right.  Thank you, sir.   
 
         18                                   At this point, I'm going to go to 
 
         19                    the Parties In Interest.  BP has the 
 
         20                    first shot at it. 
 
         21                              E X A M I N A T I O N  
 
         22          BY MR. GODFREY: 
 
         23               Q.   Good morning, Captain.  
 
         24               A.   Good morning. 
 
         25               Q.   My name is Rick Godfrey.  It's a 
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          1          pleasure to meet you, sir. 
 
          2                    Can you describe for us what you mean 
 
          3          by the phrase "well control"? 
 
          4               A.   Well control is maintaining the balance 
 
          5          of pressure between the column of drilling 
 
          6          fluid and the pressure in the formation that 
 
          7          you're drilling into, and it's very important 
 
          8          to keep that within the range that it needs to 
 
          9          be, which prevents the well from flowing on 
 
         10          you when you don't want it to. 
 
         11               Q.   In looking at the organizational chart, 
 
         12          which has been set up before you on the 
 
         13          witness stand, who is the person on the 
 
         14          organizational chart who is responsible for 
 
         15          maintaining well control during the drilling 
 
         16          process? 
 
         17               A.   The person with his finger on the 
 
         18          controls is the driller.  They're the one 
 
         19          who's actually watching the pressure returns 
 
         20          and he's the most, the most direct one 
 
         21          involved in that. 
 
         22               Q.   And is the driller the person who is 
 
         23          employed by Transocean on that chart? 
 
         24               A.   Yes.  And normally would be. 
 
         25               Q.   And is the driller sitting in something 
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          1          called the "drilling shack" at the time that 
 
          2          he is exercising well control? 
 
          3               A.   Yes. 
 
          4               Q.   And what type of equipment enables the 
 
          5          driller to exercise well control that's 
 
          6          present in the drilling shack? 
 
          7               A.   They'll have quite a of bit of 
 
          8          instrumentation, which will show pressures 
 
          9          from several points that it's measured from, 
 
         10          he'll also be able to watch if there's 
 
         11          anything moving in his trip tank or in his 
 
         12          active mud pits, and he'll be communicating 
 
         13          with the men operating the mud pits, and also 
 
         14          with any, you know, mud engineers or mud -- 
 
         15          there's a lot of people that are involved in 
 
         16          maintaining mud.  And he'll also be looking 
 
         17          for any indications of gas coming back in the 
 
         18          returns. 
 
         19               Q.   Are there pressure gauges in the 
 
         20          drilling shack? 
 
         21               A.   Yes. 
 
         22               Q.   Is there a subsea control panel in the 
 
         23          drilling shack? 
 
         24               A.   Yes. 
 
         25               Q.   Is there a computer screen showing real 
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          1          time data of the pressure within the wellbore 
 
          2          in the drilling shack? 
 
          3               A.   On most modern rigs you'll have that 
 
          4          available. 
 
          5               Q.   What is a kick? 
 
          6               A.   A kick is when some gas gets into the 
 
          7          well bore, and it's an unintended event.  It's 
 
          8          where some gas gets in there and has to be 
 
          9          dealt with. 
 
         10               Q.   Is it fair to say that in your 
 
         11          experience a kick is not uncommon in drilling 
 
         12          operations? 
 
         13               A.   Yes, it's not rare; they do occur. 
 
         14               Q.   And is a kick fall under the 
 
         15          categorization of a well control situation? 
 
         16               A.   It can become so, yes. 
 
         17               Q.   And is the driller's job to manage a 
 
         18          kick and regain control of the well? 
 
         19               A.   Yes. 
 
         20               Q.   Do you know whether there were two 
 
         21          prior kicks in the drilling of the well at 
 
         22          issue at Macondo 252 prior to the events on 
 
         23          April 20th? 
 
         24               A.   I have no knowledge of that. 
 
         25               Q.   Okay.  Now you were both the master and 
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          1          the OIM, the combined entity on your drilling 
 
          2          rigs; is that right?  
 
          3               A.   That's right. 
 
          4               Q.   And you said something that I was 
 
          5          puzzled at.  You said that with respect to 
 
          6          well control you'd "be scared to death."  What 
 
          7          did you mean by that? 
 
          8               A.   Well, did you see the pictures of that 
 
          9          rig? 
 
         10               Q.   Yes, sir. 
 
         11               A.   Would you be scared to death? 
 
         12               Q.   Well, that's at the explosion point.  
 
         13          But in terms of a well control situation, what 
 
         14          did you mean by that?  Did you mean that -- 
 
         15               A.   It means that it's something that I 
 
         16          don't do routinely.  The drillers and the rig 
 
         17          superintendents handle that much more 
 
         18          frequently, so I would rely on them.  That's 
 
         19          their trade. 
 
         20               Q.   If a driller who's monitoring the 
 
         21          pressure gauges and the subsea panel on the 
 
         22          computer screen in the drilling shack starts 
 
         23          to see that the well control is not working, 
 
         24          what emergency response plan does the driller 
 
         25          follow?  Do you know? 
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          1               A.   His instructions are to shut the well 
 
          2          in. 
 
          3               Q.   And how would the driller, the 
 
          4          Transocean driller typically shut the well in, 
 
          5          in the event that there's a well control 
 
          6          situation developing? 
 
          7               A.   Your BOP gives you a couple of options 
 
          8          to close variable bore rams and close the 
 
          9          annular. 
 
         10               Q.   Okay.  Would you try to first control 
 
         11          it, by increasing the flow of mud into the 
 
         12          well bore? 
 
         13               A.   The first instruction is close it in.  
 
         14          You'll eventually clear it out by changing the 
 
         15          mud weight, but the first instruction to the 
 
         16          driller in --    
 
         17                    CAPT NGUYEN: 
 
         18                                   Mr. Godfrey, I need to interrupt 
 
         19                    one minute.     
 
         20                    MR. GODFREY: 
 
         21                                   Yes, sir.    
 
         22                    CAPT NGUYEN: 
 
         23                                   Previously, you make a reference to 
 
         24                    "Transocean."     
 
         25                    MR. GODFREY: 
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          1                                   Yes, sir.    
 
          2                    CAPT NGUYEN: 
 
          3                                   And I want to make sure that he's 
 
          4                    not working for Transocean.  So the 
 
          5                    line of question you're asking is just 
 
          6                    general questions; is that correct?      
 
          7                    MR. GODFREY: 
 
          8                                   Yes, yes, that's right.    
 
          9                    CAPT NGUYEN: 
 
         10                                   I just want to make that 
 
         11                    clarification.    
 
         12                    MR. GODFREY: 
 
         13                                   Thank you, Captain.  Would it help 
 
         14                    me to rephrase the question for you, 
 
         15                    Captain?  
 
         16                         THE WITNESS:  
 
         17                                   Drillers are instructed in all of 
 
         18                    their training, the first thing you do 
 
         19                    is close it in, close your rams, get 
 
         20                    that under control and then start 
 
         21                    adjusting mud weight. 
 
         22          BY MR. GODFREY: 
 
         23               Q.   Would the first thing that a driller 
 
         24          do, for example, would be to close one or both 
 
         25          of the annulars? 
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          1               A.   That's one of his options.  Depends on 
 
          2          the BOP installation. 
 
          3               Q.   At what point in a well control 
 
          4          situation would the blind shear ram be 
 
          5          activated? 
 
          6               A.   That would be if you had to do an 
 
          7          emergency disconnect, which could be a dynamic 
 
          8          positioning event where you lost control of 
 
          9          the vessel and could not stay over station.  
 
         10          But that would be most likely a dynamic 
 
         11          positioning event, or if the well started 
 
         12          running completely out of control, that might 
 
         13          be your last resort. 
 
         14               Q.   Are people such as drillers or 
 
         15          toolpushers, are they trained in how to handle 
 
         16          or respond to kicks or well control situations 
 
         17          in your experience? 
 
         18               A.   Yes. 
 
         19               Q.   Okay.  Let's shift topics to the BOP, 
 
         20          the blowout preventer. 
 
         21               A.   Okay. 
 
         22               Q.   In addition to the driller, who else 
 
         23          can activate a BOP on board a rig? 
 
         24               A.   The toolpusher or rig superintendent 
 
         25          who are the, you know, the senior to the 
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          1          driller are people that would have that 
 
          2          authority as well.  
 
          3               Q.   Who can activate the EDS on a rig? 
 
          4               A.   It could be directed by the OIM.  If 
 
          5          you had a very serious well control event that 
 
          6          might result in that, the rig superintendent 
 
          7          or toolpusher might. 
 
          8               Q.   In your experience, does the master of 
 
          9          a vessel need permission of the OIM in order 
 
         10          to activate an EDS? 
 
         11               A.   No.  He shouldn't. 
 
         12               Q.   Who's responsible for maintaining the 
 
         13          BOP equipment on a rig? 
 
         14               A.   There's a department of -- they call 
 
         15          them the "subsea engineers."  It's there 
 
         16          specialty to actually maintain that equipment.  
 
         17          If they need manpower, they'll get it from 
 
         18          other departments, but the subsea engineers 
 
         19          are the specialists that do that.  They're 
 
         20          typically company employees.  And they fall 
 
         21          under the authority of the OIM. 
 
         22               Q.   Did I understand you correctly, sir, to 
 
         23          say that you've not reviewed the emergency 
 
         24          response manual for the DEEPWATER HORIZON? 
 
         25               A.   No. 
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          1               Q.   You've not do so? 
 
          2               A.   I have not.    
 
          3                    MR. GODFREY: 
 
          4                                   Thank you, sir, no further 
 
          5                    questions.  I appreciate your time.   
 
          6                         THE WITNESS:  
 
          7                                   Okay.     
 
          8                    CAPT NGUYEN: 
 
          9                                   Thank you, sir.  Next up is 
 
         10                    Transocean.  
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. KOHNKE: 
 
         13               Q.   Good morning, Captain Smith. 
 
         14               A.   Good morning. 
 
         15               Q.   Captain Smith, let me get some 
 
         16          background that I missed.  You said you've 
 
         17          testified as an expert twice; is that correct?  
 
         18               A.   Yes. 
 
         19               Q.   The first time I thought you said, and 
 
         20          I may have the order backwards, but you said 
 
         21          it was in an insurance dispute of some sort? 
 
         22               A.   It was a commercial dispute between a 
 
         23          shipyard and an owner of a vessel. 
 
         24               Q.   And which side retained you, if there 
 
         25          was a side that did retain you? 
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          1               A.   The owner of the vessel retained me. 
 
          2               Q.   And who was that? 
 
          3               A.   BP. 
 
          4               Q.   You were compensated for that 
 
          5          testimony? 
 
          6               A.   Yes. 
 
          7               Q.   And then you testified as an expert, I 
 
          8          believe, in United States District Court for 
 
          9          the Eastern District.  Is that Louisiana? 
 
         10               A.   No, that was Jacksonville. 
 
         11               Q.   Jacksonville, okay.  And in what 
 
         12          capacity were you offered and qualified as an 
 
         13          expert? 
 
         14               A.   I was expert for the United States in a 
 
         15          shipyard explosion case, and the subject 
 
         16          matter was ventilation and the accumulation of 
 
         17          an explosive gas in a compartment. 
 
         18               Q.   Have you ever been offered or qualified 
 
         19          as an expert in the offshore installation 
 
         20          operations that an OIM would typically engage 
 
         21          in? 
 
         22               A.   No. 
 
         23               Q.   Okay.  Have you ever been offered as an 
 
         24          expert in well control? 
 
         25               A.   No. 
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          1               Q.   Have you ever been offered as an expert 
 
          2          in the business relationships between a lease 
 
          3          operator and a drilling contractor? 
 
          4               A.   No. 
 
          5               Q.   Okay.  And you were contacted in this 
 
          6          Board inquiry by, I presume, the Coast Guard; 
 
          7          is that correct?  
 
          8               A.   Yes, that's correct. 
 
          9               Q.   And prior today's hearing, were you 
 
         10          provided with any of the questions that you 
 
         11          would be asked today? 
 
         12               A.   I was given a brief outline of it, yes. 
 
         13               Q.   By all of the questions that came from 
 
         14          all of the parties or only some of them?  In 
 
         15          other words -- 
 
         16               A.   Both parties. 
 
         17               Q.   Okay.  And so when the question was 
 
         18          asked about unity of command and flag state 
 
         19          requirements, that was something you prepared, 
 
         20          you were prepared to answer? 
 
         21               A.   Yes. 
 
         22               Q.   Well, tell me, you have worked, I think 
 
         23          you said, in the drilling aspects of the 
 
         24          Maritime field for approximately fifteen 
 
         25          years; is that correct?  
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          1               A.   That's correct.  
 
          2               Q.   And in those fifteen years, I know 
 
          3          you're currently employed by Diamond M; is 
 
          4          that right?  
 
          5               A.   Diamond M died several years ago. It's 
 
          6          called "Diamond Offshore." 
 
          7               Q.   Diamond Offshore.  I'm dating myself.  
 
          8          And before that, there was a fleet called 
 
          9          "ODECO," which I think now has been 
 
         10          incorporated into the Diamond Offshore fleet; 
 
         11          is that correct?  
 
         12               A.   That's correct.  
 
         13               Q.   Did you work for ODECO as well? 
 
         14               A.   No. 
 
         15               Q.   Okay.  And have you worked for any 
 
         16          other drilling contractors that operate MODUs? 
 
         17               A.   I've moved rigs for Larsen, for 
 
         18          Transocean; done a lot of rig moving work for 
 
         19          Diamond on a contract basis, and I was the 
 
         20          master and OIM on the Q-4000, which is a 
 
         21          construction vessel that also has a drilling 
 
         22          package on it. 
 
         23               Q.   Other than a rig move -- and I think I 
 
         24          understand what I rig move is, from one 
 
         25          drilling location to another drilling 
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          1          location; is that a correct understanding? 
 
          2               A.   Yes. 
 
          3               Q.   Have you worked as an OIM while a rig 
 
          4          was on location drilling a well for anyone 
 
          5          other than Diamond? 
 
          6               A.   No. 
 
          7               Q.   How many drilling contractors are there 
 
          8          that operate MODUs? 
 
          9               A.   Oh, several.  There used to fifteen 
 
         10          others.  Now there's probably six or seven. 
 
         11               Q.   And so your experience that you've 
 
         12          shared with us today, which I think you said 
 
         13          was fifteen years, is based solely on what you 
 
         14          have acquired from Diamond M in that work 
 
         15          environment; is that correct?  
 
         16               A.   Mostly, yes. 
 
         17               Q.   You were asked about, why would a rig 
 
         18          such as the DEEPWATER HORIZON be re-flagged, 
 
         19          and you answered, I believe you said, 
 
         20          "Probably taxes"; is that correct? 
 
         21               A.   Yes. 
 
         22               Q.   That was a question you knew you were 
 
         23          going to get asked? 
 
         24               A.   Yes. 
 
         25               Q.   Could you come up with anything better 
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          1          than "probably taxes"? 
 
          2               A.   Not really. 
 
          3               Q.   That was a guess? 
 
          4               A.   There's not a lot of difference between 
 
          5          -- if you transfer in those flags, it's a 
 
          6          matter of administrative convenience.  And 
 
          7          some companies like to have all their vessels 
 
          8          under the same flag. 
 
          9               Q.   All right.  Tell me what documents you 
 
         10          have looked at that have been provided to you 
 
         11          in anticipation of your testimony today that 
 
         12          relate to this particular well, this incident, 
 
         13          this loss of well control. 
 
         14               A.   The documents that I reviewed were the 
 
         15          written statements of the survivors. 
 
         16               Q.   Other than that, nothing else? 
 
         17               A.   No. 
 
         18               Q.   Okay.  so other than what the survivors 
 
         19          have said in their statements -- these were 
 
         20          handwritten statements on the back, taken on 
 
         21          the back of the DAMON BANKSTON, for the most 
 
         22          part? 
 
         23               A.   Yes. 
 
         24               Q.   This is after they had been awakened 
 
         25          with this explosion and fire, had had an 
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          1          abandoned ship, and had been in the Gulf for 
 
          2          about thirty hours on the back of a vessel 
 
          3          heading into Fourchon, that's when those 
 
          4          statements were taken? 
 
          5               A.   That's about when it happened. 
 
          6               Q.   And from those statements, do you feel 
 
          7          you have a complete understanding of the 
 
          8          downhole issues that were going on prior to 
 
          9          this well control loss? 
 
         10               A.   No. 
 
         11               Q.   Now you said --    
 
         12                    CAPT NGUYEN: 
 
         13                                   Excuse me.  One point here.  
 
         14                    Captain Smith is here to provide, as 
 
         15                    indicated at the beginning of the 
 
         16                    hearings, Captain Smith is here to 
 
         17                    provide background information on MODU 
 
         18                    operation and related regulations in 
 
         19                    industry standards.  He's not here to 
 
         20                    discuss the specific of the casualty.    
 
         21                    MR. KOHNKE: 
 
         22                                   I fully understand that.  
 
         23          BY MR. KOHNKE: 
 
         24               Q.   Now, you were asked some questions 
 
         25          about operational decision making, and I know 
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          1          that you have only worked on offshore 
 
          2          deepwater rigs that were owned by Diamond M.  
 
          3          May I assume that Diamond -- there I go 
 
          4          Diamond M again -- Diamond Offshore.  May I 
 
          5          assume that in all instances Diamond Offshore 
 
          6          has a different operational chart than the one 
 
          7          you have in front of you today? 
 
          8               A.   Yes.  It's not identical. 
 
          9               Q.   Can you tell me about the other six or 
 
         10          seven offshore drilling contractors, what 
 
         11          their organizational charts look like, how 
 
         12          they might differ from Diamond Offshore's? 
 
         13               A.   I know that CalDive, now known as 
 
         14          Helix, on the Q-4000 has the master and OIM, 
 
         15          it's the same individual. 
 
         16               Q.   I'm sorry.  Say again? 
 
         17               A.   The master and OIM is the same 
 
         18          individual on their particular rigs.  The rest 
 
         19          of them, I can't say I've seen their 
 
         20          organization charts. 
 
         21               Q.   If you don't combine -- let me say it 
 
         22          this way.  And I don't mean to pry, and I 
 
         23          certainly don't want to get into a number, but 
 
         24          do you know what the amounts of money paid by 
 
         25          those that separate the functions into a 
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          1          marine master and OIM, do you know whether 
 
          2          you're paid those two salaries?  In other 
 
          3          words -- 
 
          4               A.   If I could get both salaries, I would 
 
          5          gladly do it. 
 
          6               Q.   All right.  So it is actually more 
 
          7          expensive for a drilling contractor to bring 
 
          8          both an OIM and a marine master, such as 
 
          9          yourself, on -- 
 
         10               A.   No, there's both people out there.  The 
 
         11          rig superintendent or in this case, where the 
 
         12          guy they refer to as "the OIM" is going to be 
 
         13          there anyway, so you're going to have both of 
 
         14          those guys out there.  There's no, there's no 
 
         15          personnel cost savings involved in the 
 
         16          different organization. 
 
         17               Q.   Okay.  Now, the rig that you're 
 
         18          currently working on now, and you may have 
 
         19          said the name and I don't recall, where is it 
 
         20          working, where is -- 
 
         21               A.   It's in Brazil right now. 
 
         22               Q.   Brazil is a country along with Norway, 
 
         23          I believe, that requires an acoustic system; 
 
         24          is that correct?  
 
         25               A.   Yes. 
 
 



 



 
                                                                       77 
 
 
 
          1               Q.   are those the only two countries that 
 
          2          you know of that require acoustic systems? 
 
          3               A.   I don't know offhand.  I know this rig 
 
          4          is equipped with it. 
 
          5               Q.   And an acoustic system is simply 
 
          6          another in the series of redundancies that you 
 
          7          described for operating, engaging a BOP; is 
 
          8          that correct?  
 
          9               A.   Yes, it's a way of energizing the ram 
 
         10          function. 
 
         11               Q.   Do you know how many redundant systems 
 
         12          existed on the DEEPWATER HORIZON? 
 
         13               A.   I don't know specifically.  I've been 
 
         14          told that there was the yellow and blue pod 
 
         15          system, and BOPs are also set up to be 
 
         16          actuated by ROPs. 
 
         17               Q.   But you don't know the number, whether 
 
         18          it's two, three, or four redundant systems? 
 
         19               A.   No. 
 
         20               Q.   The acoustic system would simply be one 
 
         21          more, though; is that correct? 
 
         22               A.   Yes, it would be a different 
 
         23          technology. 
 
         24               Q.   And even if a rig has an acoustic 
 
         25          system, if there is a blockage in the BOP to 
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          1          prevent a shear ram from sealing off, then an 
 
          2          acoustic system is no different from any of 
 
          3          the other redundant systems, it simply won't 
 
          4          work if there's a blockage in the BOP? 
 
          5               A.   Right, if the ram didn't work, the 
 
          6          method of actuating it would be different. 
 
          7               Q.   Okay.  I think you said you worked 
 
          8          three years in the Gulf of Mexico, and I think 
 
          9          you said starting in 1995; is that -- 
 
         10               A.   Yes. 
 
         11               Q.   So when's the last time you worked in 
 
         12          the Gulf of Mexico? 
 
         13               A.   This year we were doing some final 
 
         14          outfitting on the OCEAN COURAGE, and it was 
 
         15          off Louisiana, so we spent about three months 
 
         16          here.    
 
         17                    MR. KOHNKE: 
 
         18                                   Thank you.  That's all I have.   
 
         19                         THE WITNESS:  
 
         20                                   We did a complete inspection 
 
         21                    package there.      
 
         22                    MR. KOHNKE: 
 
         23                                   Thank you, sir.    
 
         24                    CAPT NGUYEN: 
 
         25                                   Thank you, sir. 
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          1                                   Cameron?     
 
          2                    COUNSEL REPRESENTING CAMERON, INC. 
 
          3                                   I have no questions.    
 
          4                    CAPT NGUYEN: 
 
          5                                   Yes, sir.  Halliburton?     
 
          6                    COUNSEL REPRESENTING HALLIBURTON: 
 
          7                                   No questions.    
 
          8                    CAPT NGUYEN: 
 
          9                                   Yes, sir, thank you.  M-I SWACO?     
 
         10                    COUNSEL REPRESENTING M-I SWACO: 
 
         11                                   No questions.    
 
         12                    CAPT NGUYEN: 
 
         13                                   DRIL--QUIP?     
 
         14                    COUNSEL REPRESENTING DRIL--QUIP: 
 
         15                                   No questions.     
 
         16                    CAPT NGUYEN: 
 
         17                                   Weatherford?     
 
         18                    COUNSEL REPRESENTING WEATHERFORD,  
 
         19                              INC.: 
 
         20                                   No questions.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Anadarko?     
 
         23                    COUNSEL REPRESENTING ANADARKO 
 
         24                              PETROLEUM CORPORATION: 
 
         25                                   No questions.     
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          1                    CAPT NGUYEN: 
 
          2                                   MOEX?     
 
          3                    COUNSEL REPRESENTING MOEX USA: 
 
          4                                   (No response.) 
 
          5                    CAPT NGUYEN: 
 
          6                                   And Mr. Douglas Brown?     
 
          7                    COUNSEL REPRESENTING DOUGLAS BROWN: 
 
          8                                   Yes, Captain. 
 
          9                    CAPT NGUYEN: 
 
         10                                   Yes, sir. 
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. GORDON: 
 
         13               Q.   Good morning. 
 
         14               A.   Morning. 
 
         15               Q.   I'd like to just ask you about minimum 
 
         16          safe manning requirements for MODUs. 
 
         17               A.   Yes.    
 
         18                    LT BUTTS: 
 
         19                                   If you would, state your name and 
 
         20                    who you represent.     
 
         21                    MR. GORDON: 
 
         22                                   Yes.  My name is Steve Gordon, and 
 
         23                    I'm here for PI Doug Brown, PI Doug 
 
         24                    Brown.  
 
         25          BY MR. GORDON: 
 
 



 



 
                                                                       81 
 
 
 
          1               Q.   I'd like to ask you, have you ever 
 
          2          assisted in filling out documents for Marshall 
 
          3          Islands for minimum safe manning for a MODU? 
 
          4               A.   I've had them given to me as the 
 
          5          operator.  That's just one of the documents 
 
          6          that comes from the flag state and says it's a 
 
          7          safe manning certificate that's issued by the 
 
          8          flag state. 
 
          9               Q.   Have you ever reviewed those? 
 
         10               A.   That's part of my job. 
 
         11               Q.   Is there a section in there that seeks 
 
         12          the total kilowatts of the vessel that has to 
 
         13          be filled out by the owner or operator? 
 
         14               A.   On safe manning? 
 
         15               Q.   Well, on some portion of those 
 
         16          documents? 
 
         17               A.   In other documents, not safe manning.  
 
         18          You'll have a listing of the net and gross 
 
         19          tonnages and the horsepower, which may be 
 
         20          expressed in kilowatts. 
 
         21               Q.   And would those include obviously the 
 
         22          main engines in that total powerage? 
 
         23               A.   Yes, yes. 
 
         24               Q.   Would they also include items like the 
 
         25          drawworks? 
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          1               A.   No.  The drawworks is a power consumer, 
 
          2          not a power generator. 
 
          3               Q.   And the top drive? 
 
          4               A.   Is a power consumer, not a generator. 
 
          5               Q.   Mud pumps? 
 
          6               A.   Consumer, not a generator.  That's not 
 
          7          part of that equation. 
 
          8               Q.   And how about the thrusters? 
 
          9               A.   Again, they're consumers.  The kw's are 
 
         10          horsepower that's listed, is how much power 
 
         11          you can make for all those other things to 
 
         12          consume.  
 
         13               Q.   Thank you.   
 
         14               A.   It's propulsion or engine horsepower.  
 
         15               Q.   Can you tell me, please, if in those 
 
         16          documents that you've reviewed there has to be 
 
         17          a sufficient complement of manpower in the 
 
         18          engine room to operate all mechanical items 
 
         19          manually? 
 
         20               A.   It's not stated that way.   It's 
 
         21          usually stated as you have to have so many 
 
         22          chief engineer, assistant engineer, oiler, 
 
         23          welder, wiper, or motorman.  It's a number of 
 
         24          people and their qualifications.  But very 
 
         25          generic, it's just how many people and what 
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          1          license level are you talking about. 
 
          2               Q.   All right.  Well, I guess in your 
 
          3          experience what did the engine room have as a 
 
          4          complement? 
 
          5               A.   On a modern DP rig, you'll probably 
 
          6          have two licensed engineers and two 
 
          7          oiler/motorman that are on shift all the time, 
 
          8          and your chief engineer is typically a day 
 
          9          worker, and you may also have a first 
 
         10          assistant engineer or senior engineer who's on 
 
         11          at nights.  You're actually watch staff is 
 
         12          typically one or two licensed engineers and a 
 
         13          couple of unlicensed engineer personnel. 
 
         14               Q.   All right.  Thank you.  Last area is 
 
         15          the EDS versus ESD.  Is there a difference 
 
         16          between those? 
 
         17               A.   Yes.  An EDS is an emergency 
 
         18          disconnect, which would be a BOP function, to 
 
         19          allow you to get off of a well.  ESD is an 
 
         20          emergency shutdown, which may come in as many 
 
         21          as five levels for how much equipment you want 
 
         22          to cutoff, which is often an emergency 
 
         23          response where you'd shut off all the 
 
         24          electrical power going to certain parts of the 
 
         25          rig to eliminate the possibility of an 
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          1          ignition source.  And on a DP rig the highest 
 
          2          level of the ESD essentially makes the red go 
 
          3          black. 
 
          4               Q.   All right.  In your experience, should 
 
          5          there be an EDS in the engine room, or engine 
 
          6          control room? 
 
          7               A.   No. 
 
          8               Q.   Based upon your experience, should 
 
          9          there be emergency shutdowns in the engine 
 
         10          control rooms? 
 
         11               A.   Yes.  There are some of those 
 
         12          controllable from engine control. 
 
         13               Q.   Have you ever participated in writing 
 
         14          safety policies regarding the ability to 
 
         15          operate those items? 
 
         16               A.   Yes. 
 
         17               Q.   Should a company such as Transocean 
 
         18          have written policies on those topics? 
 
         19               A.   I would assume they do.  I don't know. 
 
         20               Q.   One last area.  I'm sorry.  In the 
 
         21          areas of the pump rooms, pit rooms, and shaker 
 
         22          rooms, is it anticipated in the beginning 
 
         23          phase of a blowout that explosive gas will be 
 
         24          entering those areas? 
 
         25               A.   Yes.  That's a reasonable assumption, 
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          1          and there would be gas sensors in there to 
 
          2          warn against that. 
 
          3               Q.   Do you know, or have you ever seen 
 
          4          written policies that have to do with the 
 
          5          protection of the men in those rooms in an 
 
          6          event such as that? 
 
          7               A.   I don't understand your question. 
 
          8               Q.   For instance, at some point the gases 
 
          9          can become so high in those rooms that it can 
 
         10          become explosive; is that correct?  
 
         11               A.   Yes. 
 
         12               Q.   Have you ever seen or participated in 
 
         13          writing any sort of safety policies regarding 
 
         14          the protection of those men in those rooms? 
 
         15               A.   Their basic policies, if the alarm goes 
 
         16          off you clear the people out.     
 
         17                    MR. GORDON: 
 
         18                                   Okay.  Thank you so much.    
 
         19                    CAPT NGUYEN: 
 
         20                                   Thank you, sir. 
 
         21                                   Captain Smith, are there any 
 
         22                    question that we did not ask you, or 
 
         23                    any information that you would like to 
 
         24                    provide to the Board at this time?   
 
         25                         THE WITNESS:  
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          1                                   My own private comments, this, 
 
          2                    we're looking at a disaster where 
 
          3                    eleven people died, and I know that 
 
          4                    everyone wants to find out what 
 
          5                    happened.  My view is, this is below 
 
          6                    the mud line, down the well engineering 
 
          7                    problem, something failed down there, 
 
          8                    and we need to figure out what that was 
 
          9                    so this doesn't happen again.  And we 
 
         10                    need to be very deliberate in how we go 
 
         11                    about it, and make sure we get the 
 
         12                    complete right answers so we can deal 
 
         13                    with this problem effectively.    
 
         14                    CAPT NGUYEN: 
 
         15                                   Yes, sir.  Thank you for your 
 
         16                    testimony, and you're dismissed at this 
 
         17                    time.   
 
         18                         THE WITNESS:  
 
         19                                   Thank you.    
 
         20                    CAPT NGUYEN: 
 
         21                                   The Board at this time would call 
 
         22                    Mr. Douglas Brown.  Mr. Brown has to 
 
         23                    leave here at 10:45 for his engagement 
 
         24                    with a congressional hearing, so I ask 
 
         25                    for your cooperation in getting him to 
 
 



 



 
                                                                       87 
 
 
 
          1                    his flight on time.  We can always 
 
          2                    recall Mr. Brown at our next hearing if 
 
          3                    there are areas we want to explore or 
 
          4                    additional information that we want to 
 
          5                    receive from him.  
 
          6                                   Mr. Brown, I'm going to place you 
 
          7                    under oath at this time.  Will you 
 
          8                    raise your right hand, please. 
 
          9                              *   *   *   *   *   * 
 
         10                                        DOUGLAS BROWN, 
 
         11          after being first duly sworn in the cause, 
 
         12          testified as follows: 
 
         13                    CAPT NGUYEN: 
 
         14                                   Thank you, sir.  Do you have 
 
         15                    counsel, Mr. Brown?   
 
         16                         THE WITNESS:  
 
         17                                   Yes, I do.    
 
         18                    CAPT NGUYEN: 
 
         19                                   Who's your counsel, Mr. Brown?   
 
         20                         THE WITNESS:  
 
         21                                   Steve Gordon.     
 
         22                    CAPT NGUYEN: 
 
         23                                   You're welcomed to sit next to Mr. 
 
         24                    Brown if you would like.  So there's a 
 
         25                    written agreement between you and Mr. 
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          1                    Gordon?   
 
          2                         THE WITNESS:  
 
          3                                   Yes, there is.    
 
          4                    CAPT NGUYEN: 
 
          5                                   Okay.  Thank you.  
 
          6                                   As with the other witnesses, the 
 
          7                    Board will have the first opportunity 
 
          8                    to ask the witness questions, followed 
 
          9                    by the flag state, and then, you know, 
 
         10                    representative of the witness if they 
 
         11                    have one in terms of counsel.  So we'll 
 
         12                    start with the Board members.  
 
         13                              E X A M I N A T I O N 
 
         14          BY MR. MATHEWS: 
 
         15               Q.   Mr. Brown, for the record could you 
 
         16          please state your name and spell your last 
 
         17          name, please? 
 
         18               A.   Douglas Harold Brown, B-R-O-W-N. 
 
         19               Q.   And by whom are you employed, sir? 
 
         20               A.   Transocean. 
 
         21               Q.   And what position do you hold with 
 
         22          Transocean upon the DEEPWATER HORIZON? 
 
         23               A.   I was a chief mechanic. 
 
         24               Q.   Can you briefly describe your 
 
         25          educational background, please? 
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          1               A.   I had some college, and I joined the 
 
          2          Army and received a helicopter mechanics 
 
          3          certificate of repair, and crossed over to 
 
          4          becoming a marine engineer.  And I completed 
 
          5          both of those at tech schools for that. 
 
          6               Q.   Have you had any special training to be 
 
          7          a chief mechanic? 
 
          8               A.   Schooling done by Transocean, as far as 
 
          9          Vorco (phonetic) schools and Wartsila schools. 
 
         10               Q.   How long had you been a chief mechanic 
 
         11          onboard the Transocean DEEPWATER HORIZON? 
 
         12               A.   Since it was first built, in 2000. 
 
         13               Q.   So you've been on the DEEPWATER HORIZON 
 
         14          since it entered the Gulf of Mexico? 
 
         15               A.   Yes. 
 
         16               Q.   Can you briefly describe your job 
 
         17          responsibilities as a chief mechanic? 
 
         18               A.   Basically repairing, fixing, and 
 
         19          maintaining most of its equipment. 
 
         20               Q.   Equipment such as, can you tell us what 
 
         21          type of equipment? 
 
         22               A.   Let's see.  Engines, thrusters, potable 
 
         23          water systems, pneumatic systems, fuel 
 
         24          systems, lubrication systems, sea water, 
 
         25          potable water. 
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          1               Q.   Prior to working with Transocean, did 
 
          2          you have any previous experience with any type 
 
          3          of company or drilling contractor? 
 
          4               A.   No. 
 
          5               Q.   So you've solely been Transocean 
 
          6          throughout the duration of your career? 
 
          7               A.   Well, actually, I started out with R&B 
 
          8          Falcon, which was bought out by Transocean. 
 
          9               Q.   Prior to the incident, how long had you 
 
         10          been on your hitch? 
 
         11               A.   I would say I came on tour at noon, and 
 
         12          the incident happened somewhere after 9:45 
 
         13          p.m. 
 
         14               Q.   And when did you arrive on the rig, the 
 
         15          DEEPWATER HORIZON, to start your tour? 
 
         16               A.   Oh, I'm sorry.  The Friday before the 
 
         17          incident. 
 
         18               Q.   And what is the standard hitch rotation 
 
         19          at Transocean? 
 
         20               A.   Twenty-one and twenty-one. 
 
         21               Q.   When arriving that Friday, were you 
 
         22          made aware of any type of issues onboard the 
 
         23          DEEPWATER HORIZON while at that location? 
 
         24               A.   No, I was not. 
 
         25               Q.   To your knowledge, does the DEEPWATER 
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          1          HORIZON have a close-captioned television 
 
          2          system where you can monitor certain things on 
 
          3          the rig? 
 
          4               A.   Yes, it does. 
 
          5               Q.   Do you know if that information is 
 
          6          transmitted real time to the beach? 
 
          7               A.   No, I do not know. 
 
          8               Q.   At this time, can you give us a 
 
          9          synopsis of what actually took place the day 
 
         10          of the incident and up to the incident and 
 
         11          after the incident onboard the HORIZON? 
 
         12               A.   At eleven o'clock there is a pre-tour 
 
         13          meeting, which basically is to go over what's 
 
         14          going to be taking place for today on the rig 
 
         15          and on the drill floor.  I really don't follow 
 
         16          too strenuously what they discuss that's going 
 
         17          to be happening on the drill floor, because 
 
         18          it's not part of my department, but I recall a 
 
         19          scrimmage taking place between the company 
 
         20          man, the OIM, and the toolpusher and driller 
 
         21          concerning the events of the day. 
 
         22                    The driller was outlining what was 
 
         23          going to be taking place, where upon the 
 
         24          company man stood up and said, "No, we have 
 
         25          some changes to that."  I really didn't pay 
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          1          attention to what he was saying, but it had to 
 
          2          do with displacing the riser for later on that 
 
          3          tour.  And the OIM and the driller and 
 
          4          toolpusher had a disagreement with that. 
 
          5                    There was, I remember there was a 
 
          6          slight argument that took place in a 
 
          7          difference of opinion, and the company man was 
 
          8          basically saying, "Well, this is how it's 
 
          9          going to be."  And the toolpusher and the OIM 
 
         10          reluctantly agreed.  
 
         11               Q.   Okay.  After that incident had taken 
 
         12          place, can you tell me what happened?  And I 
 
         13          assume you went directly to the engine control 
 
         14          room or something? 
 
         15               A.   Yes. 
 
         16               Q.   Can you please tell me what you were 
 
         17          doing after that transpired? 
 
         18               A.   After that I went about my normal 
 
         19          duties, which is to make engine room and 
 
         20          thruster rounds, and after following that we 
 
         21          started our daily work, which for that day was 
 
         22          to repair a saltwater pipe down in one of the 
 
         23          pontoons.  We finished replacing that 
 
         24          saltwater pipe towards the late evening, I 
 
         25          would say around 9:15, where upon we returned 
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          1          to the engine control room.   
 
          2                    Part of my duties is to fill out the 
 
          3          nightly log and equipment hours, where upon I 
 
          4          sat down at the computer and started to do 
 
          5          that.  Somewhere before 10:00 we heard a loud, 
 
          6          very extremely loud air leak sound.  It didn't 
 
          7          quite sound like a normal air leak to me.  It 
 
          8          sounded almost like they were venting the 
 
          9          riser tensioners, but it actually didn't sound 
 
         10          the same as that. 
 
         11                    Upon that, and wondering what was going 
 
         12          on, we started hearing gas alarms going off.  
 
         13          And gas alarms just kept piling up on top of 
 
         14          each other more and more and more.  Over the 
 
         15          radio I heard the captain or chief mate, I'm 
 
         16          not sure who, make an announcement to the 
 
         17          standby boat, the BANKSTON, saying that we 
 
         18          were in a well control situation. 
 
         19                    And right upon that the engines RPM 
 
         20          started increasing.  I heard them revving up 
 
         21          higher and higher and higher.  Next I was 
 
         22          expecting the engine trips to take over, such 
 
         23          as the overspeed, and that did not happen.  
 
         24          After that the power went out and I was 
 
         25          assuming that was our high-frequency trip and 
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          1          we were put in dark, and right on the end of 
 
          2          that was the first explosion.   
 
          3                    And the first explosion basically threw 
 
          4          me up against the control panel, that I was 
 
          5          standing in front of, and a hole opened up 
 
          6          underneath me and I fell down into the hole, 
 
          7          into the subfloor where all the cable trays 
 
          8          and wires are located at.  I was wondering 
 
          9          what was happening.  I was confused.  I was 
 
         10          hurting.  I was dazed, and I proceeded to try 
 
         11          to get up and the second explosion happened.  
 
         12          And I ended up falling back down in the hole 
 
         13          and the ceiling caved in on top of me at this 
 
         14          point. 
 
         15                    After that I was wondering if there was 
 
         16          going to be more explosions and I started 
 
         17          hearing people screaming and calling for help, 
 
         18          that they were hurt, they needed to get out of 
 
         19          here.  So I proceeded to crawl out of the hole 
 
         20          and looked around, and Mike Williams, a ET who 
 
         21          was in the next room to us, was crawling over 
 
         22          the rubble next to me, and he was heading 
 
         23          towards the open hatch door into the -- aft of 
 
         24          the engine control room, which had been blown 
 
         25          open and bent.  
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          1                    He started heading that way, and I 
 
          2          proceeded to follow him.  And I, him, and one 
 
          3          of my motorman were out on the back deck.  One 
 
          4          of the other motorman who was still inside 
 
          5          called that he had found one of our other 
 
          6          engineers in there and that he was hurt. 
 
          7                    So my other motorman proceeded to go 
 
          8          back in to help him with that, and I proceeded 
 
          9          to go with the ET, Mike Williams, to the 
 
         10          bridge, 'cause he was dazed, confused, he was 
 
         11          screaming he had to get out of here, and he 
 
         12          had a wound on his forehead and he was 
 
         13          bleeding profusely.  We proceeded to go up to 
 
         14          the main deck, where we saw the derrick on 
 
         15          fire.   
 
         16                    We proceeded then to go along the port 
 
         17          side, pass the port crane, up to the bridge.  
 
         18          Upon entering the bridge, it was complete 
 
         19          chaos.  They were trying to get systems going, 
 
         20          they were trying to get control back, and I 
 
         21          asked the captain, "We're here, Mike Williams 
 
         22          has an injury."  So he told us to go to the 
 
         23          lifeboats and find the medic. 
 
         24                    We proceeded to the lifeboats, 
 
         25          whereupon I lost track of Mike.  And so I went 
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          1          to my lifeboat that I was stationed to go to.  
 
          2          And we waited around outside the lifeboat, 
 
          3          waiting to receive orders.  And it was just 
 
          4          complete mayhem, chaos, people were scared, 
 
          5          they were crying.  I heard later that some 
 
          6          were jumping overboard.   
 
          7                    Finally the order was given to board 
 
          8          and man the lifeboats, so we entered the 
 
          9          lifeboats, where upon we sat for a while 
 
         10          longer, many minutes, waiting to see what was 
 
         11          going to happen.  More people showed up and 
 
         12          got in the lifeboats.  An injured person was 
 
         13          brought into the lifeboat on a stretcher.  And 
 
         14          after that the word was given to abandon ship.  
 
         15          Our lifeboat was lowered, and we disconnected 
 
         16          from the cabling and went to the BANKSTON, to 
 
         17          where we boarded the BANKSTON. 
 
         18                    And about this time I started realizing 
 
         19          that I was starting to hurt and feel pain.  
 
         20          And so I was taken to a bench and sat down, 
 
         21          and I was helped by some medical personnel, 
 
         22          whereupon later I was airlifted off the 
 
         23          BANKSTON once the Coast Guard showed up and 
 
         24          taken to another drilling rig that was there, 
 
         25          that they had set up to be like a triage.  And 
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          1          from there I was medivaced to Mobile, Alabama, 
 
          2          where I was in the hospital.  
 
          3               Q.   Let me back up to the engine room prior 
 
          4          to the explosion.  Obviously, you said you've 
 
          5          been on that rig since it entered the Gulf of 
 
          6          Mexico.  Would you say you're very familiar 
 
          7          with the layout of the engine control room? 
 
          8               A.   Yes. 
 
          9               Q.   Can you please give me your best 
 
         10          assessment on what happened in the engine 
 
         11          room, what engine maybe revved up first, or if 
 
         12          they revved up in conjunction with each other, 
 
         13          what engine you thought possibly could have 
 
         14          revved up first? 
 
         15               A.   I'm going to say both of them revved up 
 
         16          at the same time, and we had engines 3 and 6 
 
         17          on line at the time.  And in my opinion, I'm 
 
         18          going to say that Engine 3 most likely blew 
 
         19          up, simply because the explosion came from the 
 
         20          port side, which Engine 3 was pretty much 
 
         21          located right next to the engine control room 
 
         22          down one level.  And I really can't say which 
 
         23          one revved up first, 'cause to me it sounded 
 
         24          like both of them did. 
 
         25               Q.   Were there any engines that were 
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          1          nonoperational at that time? 
 
          2               A.   Yes.  One, two, four and five were not 
 
          3          in operation. 
 
          4               Q.   So the only options remaining were 
 
          5          three, four and six? 
 
          6               A.   No, four was not running. 
 
          7               Q.   So three, five, and six.  Sorry. 
 
          8               A.   Three and six were running.     
 
          9                    MR. GORDON: 
 
         10                                   Excuse me.  Your question is 
 
         11                    meaning running at the time?    
 
         12                    MR. MATHEWS: 
 
         13                                   Up and able to run at the time.   
 
         14                         THE WITNESS:  
 
         15                                   Oh.  All of them were up, able to 
 
         16                    run at that time.  
 
         17          BY MR. MATHEWS: 
 
         18               Q.   Were there any safety devices to 
 
         19          prevent engine overspeed on those pieces of 
 
         20          equipment? 
 
         21               A.   Yes, there were. 
 
         22               Q.   Which types? 
 
         23               A.   There was a mechanical overspeed and 
 
         24          then an electrical overspeed. 
 
         25               Q.   Can you elaborate on how those safety 
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          1          devices are set to prevent engine overspeed? 
 
          2               A.   The engine normally runs at about 720 
 
          3          RPMs.  And the engine overspeed for the 
 
          4          mechanical, it basically operates about 15 
 
          5          percent higher than that, somewhere around 800 
 
          6          RPMs, or just over that.  And once the engine 
 
          7          RPMs achieves that set rating, it will trip 
 
          8          the engine and basically shut it down, 
 
          9          shutting down the fuel going to it and 
 
         10          shutting down the airflow to it. 
 
         11               Q.   I'd like to show you an exhibit if we 
 
         12          could put it up of the main deck.  But while 
 
         13          that's being done, did those safety devices 
 
         14          work? 
 
         15               A.   I do not think so, no. 
 
         16               Q.   In the engine control room, are you 
 
         17          aware of any gas alarm system that may also 
 
         18          shunt power to the engine control room? 
 
         19               A.   No. 
 
         20               Q.   So there is not? 
 
         21               A.   There is none. 
 
         22               Q.   Okay.  While they're setting that up, 
 
         23          is there any type of safety device on the air 
 
         24          intake system that will prevent gas to flow 
 
         25          into the engine control room? 
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          1               A.   There are the rig savers.  They are 
 
          2          just after the turbo intakes, in between the, 
 
          3          what we call the "charge air box." 
 
          4               Q.   And that prevents flow from the -- 
 
          5               A.   Yes. 
 
          6               Q.   In your opinion, did those function 
 
          7          properly? 
 
          8               A.   No. 
 
          9               Q.   Do you know if any of the safety 
 
         10          devices that we've just gone over were 
 
         11          inspected? 
 
         12               A.   We test those on a, I think it is a 
 
         13          yearly basis.  And I believe they were tested 
 
         14          back in January or February and they had 
 
         15          functioned fine. 
 
         16               Q.   I don't know if you can see it, but are 
 
         17          you familiar with where the engine control 
 
         18          room is in relation to the air intake near the 
 
         19          rig floor? 
 
         20               A.   Yes. 
 
         21               Q.   Can you please point out the air intake 
 
         22          that -- or mark up on the board with this red 
 
         23          pen? 
 
         24               A.   (Witness marking.)  
 
         25               Q.   Please mark where the engine air intake 
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          1          is? 
 
          2               A.   Number 3 is going to be right about 
 
          3          here, and Number 6 is right over here 
 
          4          (indicating and marking). 
 
          5               Q.   Okay.   Thank you.  So in relation to 
 
          6          where you just indicated, can you please 
 
          7          explain how close relatively in feet the air 
 
          8          intake is to the rig floor? 
 
          9               A.   Number 3 would be pretty much within  
 
         10          15 feet, 20 feet of the rig floor.  Number 6 
 
         11          is off to the starboard side a little more, 
 
         12          but I would say that one would be about 25, 30 
 
         13          feet from the starboard corner of the rig 
 
         14          floor. 
 
         15               Q.   So the air intake nearest the rig floor 
 
         16          that is the air intake for the No. 3 engine in 
 
         17          your opinion failed, and then the safety 
 
         18          devices on the No. 3 engine later failed as 
 
         19          well once overspeed began? 
 
         20               A.   Yes. 
 
         21               Q.   And we talked about the inspection.  
 
         22          Does Transocean inspect those periodically?  
 
         23          Is it documented on who does those? 
 
         24               A.   Yes, it is. 
 
         25               Q.   And how often is that inspected? 
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          1               A.   I believe it's a yearly.  There might 
 
          2          even be a 2000 hour PM in there that has some 
 
          3          of them checked, but not all of them. 
 
          4               Q.   Have you ever seen anybody outside of 
 
          5          Transocean inspect any of those devices? 
 
          6               A.   Yes. 
 
          7               Q.   And who would that be? 
 
          8               A.   I believe ABS and ABB, and I believe 
 
          9          the Coast Guard during some Coast Guard 
 
         10          inspection checking. 
 
         11               Q.   Was there a maintenance plan on those 
 
         12          devices held by Transocean? 
 
         13               A.   Yes. 
 
         14               Q.   Who is responsible for making sure that 
 
         15          those devices were maintained?  
 
         16               A.   The entire engine department, from 
 
         17          motormen on up. 
 
         18               Q.   And how many people worked in the motor 
 
         19          department at the time of the incident? 
 
         20               A.   On tour at that time was first 
 
         21          engineer, myself, and two motormen. 
 
         22               Q.   And how many onboard the rig total -- 
 
         23               A.   Total? 
 
         24               Q.   -- that operated it? 
 
         25               A.   That operated the -- 
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          1               Q.   That switched tours. 
 
          2               A.   There were seven. 
 
          3               Q.   In your history of being on the 
 
          4          DEEPWATER HORIZON since 2000, 2001, has that 
 
          5          number changed? 
 
          6               A.   Yes. 
 
          7               Q.   Has it decreased? increased?  Can you 
 
          8          please elaborate on that? 
 
          9               A.   When we first left Korea, we had a full 
 
         10          time -- a chief engineer, a first engineer, 2 
 
         11          second engineers, 2 third engineers, and 4 
 
         12          motormen, cut that in half for each tour, 
 
         13          basically.  Around 2003 or so, that number 
 
         14          changed.  First they removed a motormen, a 
 
         15          third engineer, and then nine months later 
 
         16          they eliminated the first engineer, and a 
 
         17          mechanical supervisor was placed in that 
 
         18          position, to watch over not only the drill 
 
         19          floor equipment, but the engine room too. 
 
         20               Q.   And had it changed since 2003 to the 
 
         21          present date? 
 
         22               A.   Yes.  In about, I would say about a 
 
         23          year and a half ago it finally, we finally 
 
         24          were -- heard that it was going to be 
 
         25          upgraded, and I would say about nine months 
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          1          ago a first engineer was placed in action 
 
          2          again, back in the engine room, but only on 
 
          3          one tour. 
 
          4               Q.   Had it ever been communicated to you 
 
          5          why there was a reduction from 2001 to 2003? 
 
          6               A.   No, that was really not told to me. 
 
          7               Q.   Had your job become more overwhelming 
 
          8          on people who were responsible for all the 
 
          9          equipment in the engine control room with that 
 
         10          reduction? 
 
         11               A.   Yes, it was. 
 
         12               Q.   Let me back up a little bit again.  
 
         13          Earlier in your testimony you had said you 
 
         14          heard communication with someone to the DAMON 
 
         15          BANKSTON in regards to they were having a well 
 
         16          control incident, correct?  
 
         17               A.   Yes. 
 
         18               Q.   So obviously there was some line of 
 
         19          communication that you heard from someone in 
 
         20          charge on that vessel to the engine control 
 
         21          room? 
 
         22               A.   I heard it over the radio, but it 
 
         23          wasn't directed at me. 
 
         24               Q.   Okay.  So there is a radio in your 
 
         25          possession where you can be given directions 
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          1          if need be? 
 
          2               A.   Yes. 
 
          3               Q.   Is there an emergency shutdown system 
 
          4          in the engine control room that you operated 
 
          5          in? 
 
          6               A.   Yes. 
 
          7               Q.   Were you given any direction from 
 
          8          anyone on that rig to shut down the engines? 
 
          9               A.   No, I was not. 
 
         10               Q.   Could you please give me your best 
 
         11          opinion on what would have happened if you 
 
         12          shut down those systems, the engine systems? 
 
         13               A.   If I were to shut down those engines, 
 
         14          it could have stopped as an ignition source. 
 
         15               Q.   Do you not have the direct authority 
 
         16          yourself to activate the emergency shutdown 
 
         17          system in the --  
 
         18               A.   No, I do not. 
 
         19               Q.   Who gives you that authority, or who 
 
         20          directs you to do that? 
 
         21               A.   That really has never been discussed.  
 
         22          I've never read any proper procedure.  So 
 
         23          under an assumption, I would say the captain 
 
         24          or OIM. 
 
         25               Q.   In the almost ten years you were on the 
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          1          DEEPWATER HORIZON, did you ever in a well 
 
          2          control incident shut down the system and 
 
          3          standby, or any type of procedures that might 
 
          4          have been happening without any written 
 
          5          documented procedures? 
 
          6               A.   No. 
 
          7               Q.   Backing up to the air intake system.  
 
          8          If a sudden influx of gas was to come from the 
 
          9          well near, I think you said fifteen feet near 
 
         10          the air intake, which obviously you think it 
 
         11          didn't work, what would happen in an engine 
 
         12          that is in a runaway mode? 
 
         13               A.   In my opinion it would do exactly what 
 
         14          it did, it would increase the engine speed.  
 
         15          It would just give it a more volatile form of 
 
         16          burning mixture. 
 
         17               Q.   So is it true that I can say that the 
 
         18          failure to prevent gas intake into the engine 
 
         19          control room to prevent overspeed would have 
 
         20          prevented the explosion? 
 
         21               A.   Yes. 
 
         22               Q.   Have there been any operational changes 
 
         23          on the DEEPWATER HORIZON since you've been on 
 
         24          that rig? 
 
         25               A.   Can you define that a little more? 
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          1               Q.   Operational in the fact that certain 
 
          2          personnel have certain stay-overs -- certain 
 
          3          procedures on that rig, who's in charge of 
 
          4          giving the orders.  We saw a flow chart 
 
          5          earlier, that the OIM was responsible.  Has 
 
          6          there been any operational changes on who 
 
          7          makes the shots and who makes the calls on the 
 
          8          rig? 
 
          9               A.   Not that I'm really aware of.    
 
         10                    MR. MATHEWS: 
 
         11                                   Thank you.  That's all I had for 
 
         12                    you, sir. 
 
         13                              E X A M I N A T I O N 
 
         14          BY MR. DYKES: 
 
         15               Q.   Mr. Brown, just for clarification for 
 
         16          my benefit.  The air intakes for the engine 
 
         17          rooms, those are intakes for the engine rooms 
 
         18          only, correct, they're not directly fed to 
 
         19          the, directly to the engine; is that correct?  
 
         20               A.   Yes, they feed the air to the engine 
 
         21          room itself. 
 
         22               Q.   And then the engines themselves are 
 
         23          natural draft engines, with turbos? 
 
         24               A.   Yes, they receive their air from the 
 
         25          air that's in the engine room.    
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          1                    MR. DYKES: 
 
          2                                   Thank you.    
 
          3                    MR. McCARROLL: 
 
          4                                   I have one question. 
 
          5                              E X A M I N A T I O N  
 
          6          BY MR. McCARROLL: 
 
          7               Q.   You said the people responsible for 
 
          8          inspecting these emergency devices is ABS, 
 
          9          ADD; is that what you said? 
 
         10               A.   ABB. 
 
         11               Q.   AP? 
 
         12               A.   ABB, Bravo, Bravo. 
 
         13               Q.   And the U.S. Coast Guard? 
 
         14               A.   Yes. 
 
         15               Q.   During your time on the rig, did anyone 
 
         16          at any time express to you that these devices 
 
         17          were not working correctly? 
 
         18               A.   I do recall there were some times where 
 
         19          we had some, like oil low pressure switches 
 
         20          that were not functioning properly.  And in 
 
         21          2008, Number 3 engine, we did have a governor 
 
         22          failure. 
 
         23               Q.   And how was that discovered? 
 
         24               A.   Engine overspeed.  The governor 
 
         25          basically broke and lost its control over the 
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          1          engine, so the engine ran away. 
 
          2               Q.   But none of these were found during an 
 
          3          inspection? 
 
          4               A.   No.    
 
          5                    MR. McCARROLL: 
 
          6                                   Thank you.  
 
          7                              E X A M I N A T I O N 
 
          8          BY MR. DYKES: 
 
          9               Q.   When you're testing these devices on 
 
         10          these engine shutdowns, is it an actually 
 
         11          shutdown of the engine or is there a test 
 
         12          function for these shutdown devises? 
 
         13               A.   It's a natural shutdown.  
 
         14               Q.   It's a natural shutdown, okay.   
 
         15                              E X A M I N A T I O N  
 
         16          BY MR. WHEATLEY: 
 
         17               Q.   Good morning, Mr. Brown.  Excuse me.  I 
 
         18          have a few questions for you on a slightly 
 
         19          different topic here that the Board is 
 
         20          interested in covering and this is related to 
 
         21          basically the human factors in your perception 
 
         22          of the events.  
 
         23                    In the 48 hour period immediately 
 
         24          preceding the incident, could you give us an 
 
         25          estimate how much sleep you had had? 
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          1               A.   I did not have any sleep from the time 
 
          2          that I woke up that day to go on tour till 
 
          3          about a couple days later.  I believe I was up 
 
          4          40 hours. 
 
          5               Q.   And is that normal for you, or -- 
 
          6               A.   No, not even close to being normal for 
 
          7          me. 
 
          8               Q.   What was unusual about the 
 
          9          circumstances? 
 
         10                    MR. KOHNKE: 
 
         11                                   Excuse me.  Can we get a timeframe?  
 
         12          BY MR. WHEATLEY: 
 
         13               Q.   When you mentioned you hadn't slept in 
 
         14          40 hours, what I'm referring to is, if we 
 
         15          start at the time of the incident, in the 48 
 
         16          hours prior to that, not what happened after. 
 
         17               A.   Uh-huh (affirmative response).  Oh, on 
 
         18          a normal basis, I'm on a 12 hour on and off 
 
         19          cycle. 
 
         20               Q.   Okay.  And if you could, for the two 
 
         21          days preceding the event, how much sleep did 
 
         22          you get? 
 
         23               A.   Seven -- seven, eight hours a day. 
 
         24               Q.   Is that pretty much normal for you? 
 
         25               A.   Yes. 
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          1               Q.   Thank you.  And again, please bear with 
 
          2          me here.  Would you have any type of physical 
 
          3          conditions prior to the incident which 
 
          4          required you to take medication? 
 
          5               A.   I had high blood pressure, so I took 
 
          6          blood pressure medication. 
 
          7               Q.   Thank you, sir.  And in the period 
 
          8          leading up there, did you feel like you were 
 
          9          under any type of unusual stress or personal 
 
         10          issues that were affecting you at the time? 
 
         11               A.   No. 
 
         12               Q.   Thank you.  Would it be fair to say 
 
         13          that you were provided with all the necessary 
 
         14          personal protective equipment that you needed 
 
         15          to perform your job such as gloves, hard hats, 
 
         16          safety glasses, steel-toed boots? 
 
         17               A.   Yes. 
 
         18               Q.   Prior to the event, were you aware of 
 
         19          any type of concerns or pressures from either 
 
         20          Transocean or BP personnel concerning 
 
         21          completion of this particular drilling 
 
         22          project? 
 
         23               A.   Yes. 
 
         24               Q.   What were those, please? 
 
         25               A.   I didn't really hear anything verbal, 
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          1          but it was just passed around via other people 
 
          2          that this well was taking too long and they 
 
          3          were in a hurry to complete it, so they can 
 
          4          move on to the next. 
 
          5               Q.   Could you be any more specific about 
 
          6          the information you received and where it came 
 
          7          from? 
 
          8               A.   No, I cannot. 
 
          9               Q.   Preceding the incident, were you aware 
 
         10          of the fact that there were senior Transocean 
 
         11          and BP personnel management onboard the 
 
         12          DEEPWATER HORIZON? 
 
         13               A.   Yes, I had heard some BP 
 
         14          representatives had come aboard that day. 
 
         15               Q.   Were you aware of what their purpose 
 
         16          for the visit was? 
 
         17               A.   Basically, yes, to congratulate the 
 
         18          crew on a good safety record, 'cause we had 
 
         19          just completed seven years no loss times 
 
         20          incidents or anything. 
 
         21               Q.   And did you have any direct interaction 
 
         22          with those personnel? 
 
         23               A.   No, I did not. 
 
         24               Q.   I'd like to go and -- because this has 
 
         25          been raised any previous testimony, about the 
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          1          lifesaving and fire fighting training and 
 
          2          processes on board the vessel. 
 
          3                    Were you familiar with your watch board 
 
          4          and station bill? 
 
          5               A.   Yes. 
 
          6               Q.   And what position did you hold? 
 
          7               A.   I was holding a second assistant 
 
          8          position, and I basically was on the tech 
 
          9          team, and we met in the engine control room 
 
         10          during any type of emergency.  Such as a fire, 
 
         11          we would all meet back there and then assist 
 
         12          as directed. 
 
         13               Q.   Okay.  During the time you were on the 
 
         14          HORIZON, did you participate in emergency 
 
         15          training drills such as abandon ship and fire 
 
         16          drills? 
 
         17               A.   Yes, every Sunday.  
 
         18               Q.   Every Sunday?   
 
         19               A.   Every Sunday. 
 
         20               Q.   Was there a prescribed time? 
 
         21               A.   It altered over the years, but normally 
 
         22          it was about 10:00, 10:30 a.m. 
 
         23               Q.   So you pretty much knew when the drill 
 
         24          was going to come? 
 
         25               A.   Yes. 
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          1               Q.   Were these drills, you know, to the 
 
          2          best of your knowledge and recollection, were 
 
          3          they ever conducted at night or in bad weather 
 
          4          or during odd hours other than those -- 
 
          5               A.   Never 
 
          6               Q.   -- time periods? 
 
          7               A.   No. 
 
          8               Q.   Always -- 
 
          9               A.   Never. 
 
         10               Q.   Always consistent? 
 
         11               A.   Always. 
 
         12               Q.   Thank you, sir.  Did you ever receive 
 
         13          any type of training on how to launch the 
 
         14          lifeboats onboard? 
 
         15               A.   Yes. 
 
         16               Q.   Could you, you know, kind of layout for 
 
         17          us what type of training you may have had? 
 
         18               A.   On fire drills, when everyone would 
 
         19          muster at the lifeboats, one of the DPOs would 
 
         20          often go over different case scenarios such as 
 
         21          launching a life rafts or launching a 
 
         22          lifeboats, heat exhaustion and just different 
 
         23          things.  And, yes, lowering the lifeboats was 
 
         24          one of them.  And they would actually go 
 
         25          through how the steps to do it are, are done 
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          1          and completed. 
 
          2               Q.   Did you actually ever load the 
 
          3          lifeboat? 
 
          4               A.   Occasionally, yes, we would have had 
 
          5          the lifeboats loaded. 
 
          6               Q.   Did you actually every lower the 
 
          7          lifeboats? 
 
          8               A.   Yes, the lifeboats would be lowered, 
 
          9          but not with any personnel in them. 
 
         10               Q.   And if you could estimate what 
 
         11          frequency did they actually lower the 
 
         12          lifeboats -- on the number of drills you had, 
 
         13          what percentage of the time did they actually 
 
         14          lower them? 
 
         15               A.   I would say about fifty percent of the 
 
         16          time. 
 
         17               Q.   Okay.  Thank you, sir.  Now you 
 
         18          mentioned previously in your testimony that 
 
         19          the command to abandon the rig was given.  
 
         20          Could you briefly outline specifically as you 
 
         21          could the steps of that particular evolution?   
 
         22               A.   Uhhh   
 
         23               Q.   When the order was given to abandon 
 
         24          ship, what did you do? 
 
         25               A.   What did I -- I was already on, I was 
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          1          already on the lifeboat at the time, and we 
 
          2          were just basically told, "Orders had been 
 
          3          given to abandon ship," and so I basically 
 
          4          stood my position, which is right behind the 
 
          5          coxswain, and that was basically all I did.  I 
 
          6          was seatbelted to the seat and it was lowered. 
 
          7               Q.   Now do you recall, did they take a 
 
          8          muster prior to entering the lifeboat? 
 
          9               A.   They were trying to, but I'm not really 
 
         10          sure if they got an accurate muster. 
 
         11               Q.   Do you know -- 
 
         12               A.   Well, yes, I would like to elaborate on 
 
         13          that.  It was completely chaotic, and the 
 
         14          person who was taking the muster at the time 
 
         15          was dazed and in shock that he was having 
 
         16          trouble finding people's names on the list.  
 
         17          And that really stuck out in my mind, because 
 
         18          he -- this was a man who's known me for nine 
 
         19          years and he could not even remember my name.  
 
         20          And it was just completely chaotic and no one 
 
         21          could really -- was paying attention, in my 
 
         22          opinion.  They were more concerned about just 
 
         23          getting off the rig, escaping. 
 
         24               Q.   Now the person you indicated was 
 
         25          supposed to be taking the muster, based upon 
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          1          your training and experience, was that the 
 
          2          individual who was designated to do that 
 
          3          function or was it somebody different? 
 
          4               A.   That was him, that was his function. 
 
          5               Q.   Do you know what happens when an 
 
          6          individual doesn't show up at muster?  For 
 
          7          example, if you're going to the lifeboat and 
 
          8          you're trying to get a head count and 
 
          9          somebody's not there, what is the typical 
 
         10          process? 
 
         11               A.   A group is sent out to find them. 
 
         12               Q.   To the best of your knowledge, did that 
 
         13          happen on this occasion? 
 
         14               A.   Yes, there were people missing. 
 
         15               Q.   Do you know if anybody was sent out to 
 
         16          try to find them? 
 
         17               A.   No, I do not know. 
 
         18               Q.   Do you know who gives the ultimate 
 
         19          demand to actually launch the lifeboat? 
 
         20               A.   The captain. 
 
         21               Q.   And do you know if that happened in 
 
         22          this occasion? 
 
         23               A.   Yes, it did. 
 
         24               Q.   Do you know how many people were 
 
         25          assigned to your lifeboat? 
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          1               A.   No, I do not know a number. 
 
          2               Q.   Are you familiar with any type of 
 
          3          information that's either posted on the inside 
 
          4          or the outside of the lifeboat concerning its 
 
          5          operation? 
 
          6               A.   Pardon? 
 
          7               Q.   Are you familiar with any type of 
 
          8          information that may be posted in the lifeboat 
 
          9          concerning its actual operation? 
 
         10               A.   Yes, I believe there are placards 
 
         11          explaining different functions on the 
 
         12          lifeboat. 
 
         13               Q.   In this particular occasion when they 
 
         14          launched the lifeboat, was everybody who, to 
 
         15          the best of your recollection, was everybody 
 
         16          who was at that lifeboat station able to get 
 
         17          on board the lifeboat? 
 
         18               A.   Yes. 
 
         19               Q.   Again, could you briefly outline for us 
 
         20          some of the items that are typically found on 
 
         21          lifeboats, and in particular, here on the 
 
         22          DEEPWATER HORIZON as far as safety gear? 
 
         23               A.   Let's see.  Rafts -- not rafts, but 
 
         24          containers for water and food, ropes, paddles.  
 
         25          There's an air -- a small air system to put up 
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          1          a positive pressure inside the capsule to keep 
 
          2          smoke and fumes out.  There's a water system 
 
          3          that will spray over the vessel to put out any 
 
          4          fires or try to wash it.  That's about the 
 
          5          best of my recollection. 
 
          6               Q.   Do you know if there's any type of 
 
          7          cutting devices that are included in that 
 
          8          safety gear? 
 
          9               A.   I do not know, but I'm going to assume 
 
         10          yes.  It seems to have just about everything 
 
         11          for it. 
 
         12               Q.   In your opinion, do you believe that it 
 
         13          was possible to basically have everybody 
 
         14          muster at your lifeboat station and board the 
 
         15          lifeboat within three minutes? 
 
         16               A.   No. 
 
         17               Q.   What were some of the obstacles? 
 
         18               A.   Mostly just getting everybody there in 
 
         19          time. 
 
         20               Q.   Assuming everyone was there, based upon 
 
         21          the drills you conducted, was there sufficient 
 
         22          time to load the boat within three minutes? 
 
         23               A.   No.  Just getting people onboard, if 
 
         24          they were all there, it would take longer than 
 
         25          three minutes in my opinion. 
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          1               Q.   Thank you.  If we could just shift 
 
          2          topics here for a minute.  For fire drills, 
 
          3          what was your assignment? 
 
          4               A.   For fire drills? 
 
          5               Q.   Yes, sir. 
 
          6               A.   To take roll of the tech team as the 
 
          7          came into the ECR and then to assist as 
 
          8          directed. 
 
          9               Q.   Other than that, you did not have a 
 
         10          formal specified fire fighting role such as a 
 
         11          hoseman or anything like that? 
 
         12               A.   No, I did not. 
 
         13               Q.   While you were onboard the HORIZON, did 
 
         14          Transocean provide you with any type of 
 
         15          additional training regarding fire fighting 
 
         16          equipment and systems on board the vessel? 
 
         17               A.   Yes.  I went to a Coast Guard fire 
 
         18          fighting school. 
 
         19               Q.   And when was that, sir? 
 
         20               A.   I just did it last June, in 2009. 
 
         21               Q.   Could you just really quickly outline 
 
         22          what that school covered? 
 
         23               A.   It covered different types of fires, 
 
         24          different types of extinguishing systems, 
 
         25          different ways to fight the fire.  It had  
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          1          mock ships and engine rooms that would 
 
          2          actually be on fire that we would make teams 
 
          3          and go in and put out the fires. 
 
          4               Q.   Based upon your completion of that 
 
          5          school, did you feel competent in your 
 
          6          abilities to deal with fire fighting 
 
          7          situations? 
 
          8               A.   Pretty much, yes. 
 
          9               Q.   And then the last topic I want to touch 
 
         10          upon was the safety management system.  Were 
 
         11          you familiar with the safety management system 
 
         12          on board the HORIZON? 
 
         13               A.   Such as?  Can you define that a little 
 
         14          more? 
 
         15               Q.   Oh, for example, if there was an 
 
         16          incident that occurred concerning some type of 
 
         17          a safety-related issue, were you familiar with 
 
         18          the processes for reporting those and who did 
 
         19          it go to? 
 
         20               A.   The process that I basically knew of 
 
         21          for my position was to go to my immediate 
 
         22          supervisor for any type of safety issue or 
 
         23          concern. 
 
         24               Q.   And who was that, sir? 
 
         25               A.   It varied while I was out there, but 
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          1          Steve Bertone, who was our maintenance 
 
          2          supervisor, or my first engineer or the 
 
          3          mechanical supervisor. 
 
          4               Q.   Are you familiar with any of the 
 
          5          systems for documenting those occurrences and 
 
          6          how solutions are rendered? 
 
          7                                                  A.   Not really, no. 
 
          8                    MR. WHEATLEY: 
 
          9                                   Thank you, sir.  I have no further 
 
         10                    questions at this point.  
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. DYKES: 
 
         13               Q.   Mr. Brown, I'm just trying to clean up 
 
         14          my notes here.  You came on duty at twelve 
 
         15          p.m. that day? 
 
         16               A.   Yes. 
 
         17               Q.   Your normal hitch is twelve p.m. to 
 
         18          twelve a.m.? 
 
         19               A.   Yes. 
 
         20               Q.   Backing up to the gas alarms.  The gas 
 
         21          alarms that you heard going off when you were 
 
         22          in the engine control room, those are alarm 
 
         23          only; correct? 
 
         24               A.   Yes. 
 
         25               Q.   They have no shut-in capability? 
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          1               A.   No. 
 
          2               Q.   You mentioned that doing the pre-tour 
 
          3          meeting at 11:00 that day you saw a 
 
          4          disagreement between Transocean 
 
          5          representatives and the BP representative? 
 
          6               A.   Yes. 
 
          7               Q.   Who were those individuals for 
 
          8          Transocean? 
 
          9               A.   For Transocean?  Jimmy Harrell, the 
 
         10          OIM; Randy Ezell, the senior toolpusher; and 
 
         11          Huey -- no, Dewey Revette, the driller. 
 
         12               Q.   And who was the BP representative? 
 
         13               A.   I am not familiar with his name.    
 
         14                    MR. DYKES: 
 
         15                                   Okay.  Thank you. 
 
         16                              E X A M I N A T I O N  
 
         17          BY CAPT NGUYEN: 
 
         18               Q.   Just a couple of questions.  You say 
 
         19          that you've been with the HORIZON since Korea; 
 
         20          is that correct?  
 
         21               A.   Yes. 
 
         22               Q.   Has the vessel ever experienced total 
 
         23          loss of power, electrical power? 
 
         24               A.   Yes, once before, and that's when I was 
 
         25          talking about the Engine Number 3 governor 
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          1          that failed on us.  It plunged us into a 
 
          2          "blackout," as we call it. 
 
          3               Q.   Was that reported to Class Society or 
 
          4          anybody?  Do you know how it was handled? 
 
          5               A.   It was reported, yes, up to -- I'm not 
 
          6          sure exactly you, but I know it turned into a 
 
          7          big scenario, and it was dealt with by several 
 
          8          different areas. 
 
          9               Q.   So when the Number 3 experienced the 
 
         10          casualty, did emergency power come on?  Do you 
 
         11          know? 
 
         12               A.   Yes, it did.  The SVC system is 
 
         13          programmed to, in the event of a dark ship to 
 
         14          take over and will automatically turn on any 
 
         15          standby engines and activate any thrusters 
 
         16          that were already on line.  And it did that. 
 
         17               Q.   Now since you've been with Transocean 
 
         18          for almost ten years; is that correct?  
 
         19               A.   Eleven years. 
 
         20               Q.   Eleven years, what is the safety vision 
 
         21          for Transocean?  Can you state that?  
 
         22                    MR. GORDON: 
 
         23                                   I'm sorry?    
 
         24                    CAPT NGUYEN: 
 
         25                                   The safety vision for Transocean.    
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          1                    MR. GORDON: 
 
          2                                   Safety vision?    
 
          3                    CAPT NGUYEN: 
 
          4                                   Yes.  
 
          5          BY CAPT NGUYEN: 
 
          6               Q.   Does Transocean have a safety vision?   
 
          7               A.   Vision?    
 
          8               Q.   Yes.  
 
          9               A.   Yes, it does.  And that's basically, no 
 
         10          harm to environment or personnel, a job will 
 
         11          be done safely or will not be done until it 
 
         12          can be found a way to do it safely.  And, yes.  
 
         13          And if a job -- there's a stop program.  
 
         14          Basically if a job or something is seen that 
 
         15          is not safe, the job is stopped.  
 
         16               Q.   So how does that vision get implemented 
 
         17          down to the deck plate? 
 
         18               A.   How does it get implemented down to the 
 
         19          deck plate? 
 
         20               Q.   Where you're at. 
 
         21               A.   Basically, there is just that type of 
 
         22          scenario.  If something, if something's not 
 
         23          being done properly, it is stopped until it 
 
         24          can be found a way to do it properly.  If you 
 
         25          see someone doing an unsafe act, you stop them 
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          1          on the spot and correct them on the right way 
 
          2          to do it, the safe way to do it. 
 
          3               Q.   So for every operational evolution, the 
 
          4          safety is incorporated in the decision-making 
 
          5          every time? 
 
          6               A.   Yes.    
 
          7                    CAPT NGUYEN: 
 
          8                                   Okay, thanks. 
 
          9                                   Flag state, do you have any 
 
         10                    questions?    
 
         11                    MR. LINSIN: 
 
         12                                   Yes.  Thank you very much, Captain. 
 
         13                              E X A M I N A T I O N 
 
         14          BY MR. LINSIN: 
 
         15               Q.   Good morning, Mr. Brown.  My name is 
 
         16          Gregory Linsin.  I'm representing the Republic 
 
         17          of Marshall Islands, and I have a couple of 
 
         18          questions about your testimony this morning, 
 
         19          sir. 
 
         20                    You testified at one point regarding 
 
         21          some changes that you recall having occurred 
 
         22          in the manning aboard the DEEPWATER HORIZON; 
 
         23          was that correct, sir? 
 
         24               A.   Yes. 
 
         25               Q.   And I wasn't clear from your testimony, 
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          1          were those manning changes contrasted between 
 
          2          the times you were in Korea and times you were 
 
          3          on station here in Gulf? 
 
          4               A.   The manning reduction took place when 
 
          5          we were here in the Gulf. 
 
          6               Q.   And so the man -- there are differences 
 
          7          in manning requirements for a rig like this 
 
          8          while it is underway and while it is on 
 
          9          station; is that correct?  
 
         10               A.   Yes. 
 
         11               Q.   And do the changes that you have talked 
 
         12          about have anything to do with those changes 
 
         13          in personnel requirements for underway and on 
 
         14          station? 
 
         15               A.   I would think it would. 
 
         16               Q.   In essence, more personnel are required 
 
         17          when a rig is underway; is that correct?  
 
         18               A.   Yes. 
 
         19               Q.   Are you familiar with the minimum safe 
 
         20          manning certificates for the DEEPWATER 
 
         21          HORIZON? 
 
         22               A.   Somewhat, yes. 
 
         23               Q.   Well, have you reviewed them before 
 
         24          your testimony here today, sir? 
 
         25               A.   No, I did not. 
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          1               Q.   All right.  And do you know what 
 
          2          authority establishes minimum safe manning 
 
          3          certificates for vessels, for MODUs such as 
 
          4          the DEEPWATER HORIZON, or for any other 
 
          5          commercial vessel? 
 
          6               A.   Can you explain that?  Repeat that, 
 
          7          please? 
 
          8               Q.   Are you familiar --     
 
          9                    MR. GORDON: 
 
         10                                   He has not offered testimony on 
 
         11                    that.  He's only offered testimony on 
 
         12                    what factually occurred in the engine 
 
         13                    room for now and he's not here to opine 
 
         14                    about what Marshall Islands 
 
         15                    requirements are, and I think this is 
 
         16                    really outside of his testimony.    
 
         17                    CAPT NGUYEN: 
 
         18                                   I think that's a substantially 
 
         19                    interstate.  He has a right -- Marshall 
 
         20                    Islands has a right to ask these kind 
 
         21                    of questions, sir.  
 
         22          BY MR. LINSIN: 
 
         23               Q.   Let me phrase the question this way, 
 
         24          sir.  Are you aware that the DEEPWATER HORIZON 
 
         25          changed flags from Panama to the Marshall 
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          1          Islands in 2005? 
 
          2               A.   Yes. 
 
          3               Q.   And are you aware, have you compared 
 
          4          the manning requirements for this rig as 
 
          5          between Panama and the Marshall Islands? 
 
          6               A.   No. 
 
          7               Q.   Are you aware, sir, that the manning 
 
          8          requirements for the DEEPWATER HORIZON while 
 
          9          on station increased as a result of its change 
 
         10          to the Marshall Islands flag? 
 
         11               A.   No, I'm not aware of that.    
 
         12                    MR. LINSIN: 
 
         13                                   Captain, in the interest of time, 
 
         14                    what I would request is permission to 
 
         15                    submit manning certificates to the 
 
         16                    Board both from the Marshall Islands 
 
         17                    and from Panama regarding the DEEPWATER 
 
         18                    HORIZON.    
 
         19                    CAPT NGUYEN: 
 
         20                                   Yes.  We'll admit that into the 
 
         21                    record and make copies for all Parties 
 
         22                    In Interest.    
 
         23                    MR. LINSIN: 
 
         24                                   All right.  
 
         25          BY MR. LINSIN: 
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          1               Q.   You testified, Mr. Brown, that it was 
 
          2          your impression, in the confusion in the 
 
          3          engine room that you experienced, it was your 
 
          4          impression that Engine Number 3 had exploded; 
 
          5          is that correct?  
 
          6               A.   Yes. 
 
          7               Q.   And did you see that explosion, or are 
 
          8          you just inferring that that's what occurred? 
 
          9               A.   I somewhat saw the evidence of it. 
 
         10               Q.   And what was that evidence, sir? 
 
         11               A.   Well, the first explosion basically 
 
         12          came from the port side in the direction that 
 
         13          Number 3 engine is located at, and plus, when 
 
         14          we went back out on the aft lifeboat deck, 
 
         15          there was damage coming from the back of 
 
         16          Engine Room 3. 
 
         17               Q.   You also testified about a couple of 
 
         18          events that had occurred prior to the casualty 
 
         19          on April 20th, I believe you said in one of 
 
         20          the oil lube pressure switches had not been 
 
         21          functioning; is that correct?  
 
         22               A.   Yes. 
 
         23               Q.   And then another situation where the 
 
         24          governor on Engine Number 3 had failed; is 
 
         25          that correct?  
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          1               A.   Yes. 
 
          2               Q.   Were those conditions repaired, sir? 
 
          3               A.   Yes, they were. 
 
          4               Q.   And do you know whether or not a report 
 
          5          of those events, a casualty report of those 
 
          6          events were made to the flag state? 
 
          7               A.   I do not know. 
 
          8               Q.   And do you know whether the flag state 
 
          9          monitored that situation to ensure that those 
 
         10          repairs were made? 
 
         11               A.   I do not know.    
 
         12                    MR. LINSIN: 
 
         13                                   Nothing further, Captain.  Thank 
 
         14                    you.  
 
         15                    CAPT NGUYEN: 
 
         16                                   Thank you, sir. 
 
         17                                   Counsel for Mr. Brown, would you 
 
         18                    like to question?    
 
         19                    MR. GORDON: 
 
         20                                   Yes, one point.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Yes, sir.    
 
         23                    MR. GORDON: 
 
         24                                   Can I do it from here?    
 
         25                    CAPT NGUYEN: 
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          1                                   No, sir.  Get up there, please. 
 
          2                              E X A M I N A T I O N  
 
          3          BY MR. GORDON: 
 
          4               Q.   Mr. Brown, I'd like to take you back to 
 
          5          that pre-tour meeting that took place between 
 
          6          you and others that were going to start that 
 
          7          tower and ask you if Jimmy Harrell   does he 
 
          8          have an accent? 
 
          9               A.   Yes, he does. 
 
         10               Q.   How does he talk? 
 
         11               A.   He sort of talks in a very low 
 
         12          grumbling voice. 
 
         13               Q.   Like this kind of talk (demonstrating)? 
 
         14               A.   Yes. 
 
         15               Q.   Okay.  Do you recall him, after the 
 
         16          interaction between the BP person and the OIM, 
 
         17          do you recall Jimmy Harrell as he was walking 
 
         18          out saying anything? 
 
         19               A.   Yes.  He was -- 
 
         20               Q.   What did he say, and how did he say it? 
 
         21               A.   He pretty much grumbled in his manner 
 
         22          about, "Well, I guess that's what we have 
 
         23          those pinchers for." 
 
         24               Q.   Repeat that? 
 
         25               A.   "I guess that's what we have those 
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          1          pinchers for." 
 
          2               Q.   Okay.  Do you know what he was 
 
          3          referring to, or why he would have said that? 
 
          4               A.   I'm assuming he was referring to the 
 
          5          shear rams on the BOP.    
 
          6                    MR. GORDON: 
 
          7                                   Okay.  Thanks so much.    
 
          8                    CAPT NGUYEN: 
 
          9                                   Thank you, sir.  We have about 
 
         10                    nineteen minutes left, and Transocean 
 
         11                    have the next opportunity.  Would you 
 
         12                    like to take that opportunity, sir?     
 
         13                    MR. KOHNKE: 
 
         14                                   Yes, thank you.    
 
         15                    CAPT NGUYEN: 
 
         16                                   Yes, sir.  
 
         17                                   Is that correct?  10:45, right, 
 
         18                    that you have to depart?    
 
         19                    MR. GORDON:   
 
         20                                   Yes.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Yes, sir, okay.  
 
         23                                   And again, the other Parties In 
 
         24                    Interest, if you would like Mr. Brown 
 
         25                    to return, you know, for your 
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          1                    opportunity to question him, please, 
 
          2                    you know, make the request to Commander 
 
          3                    Jeff Bray and he will arrange for that. 
 
          4                              E X A M I N A T I O N 
 
          5          BY MR. KOHNKE: 
 
          6               Q.   Just to see if I can jog a name for 
 
          7          you.  Was the company man that was a part of 
 
          8          this discussion, do you recall the name Bob 
 
          9          Kaluza? 
 
         10               A.   I've heard the name.  I don't know if 
 
         11          that's who that was. 
 
         12               Q.   There was more than one BP company man 
 
         13          out there and they worked tours just like the 
 
         14          drill crew? 
 
         15               A.   Yes. 
 
         16               Q.   Okay.  Let me get to that point in time 
 
         17          when the crew is mustering, and there is 
 
         18          someone who you said has known you quite well 
 
         19          who didn't know your name and you who taking 
 
         20          the muster, I think you said? 
 
         21               A.   Yes. 
 
         22               Q.   I think you said he appeared to be in 
 
         23          shock; is that what you said? 
 
         24               A.   Yes.  He looked very dazed and confused 
 
         25          and in shock. 
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          1               Q.   Who was that individual? 
 
          2               A.   Patrick Morgan, the off-tour AD. 
 
          3               Q.   Okay.  And Patrick Morgan had been, you 
 
          4          say, off tour, that means he was being 
 
          5          relieved by the guy who was on tour? 
 
          6               A.   Yes.   
 
          7               Q.   There were a number of people, I 
 
          8          thought you said, that were, I thought you 
 
          9          said crying and some screaming? 
 
         10               A.   Yes. 
 
         11               Q.   And some, certainly like yourself, who 
 
         12          were hurt? 
 
         13               A.   Yes. 
 
         14               Q.   In fact, you mentioned Mike Williams, 
 
         15          he was with you and he had been hurt just like 
 
         16          you? 
 
         17               A.   Yes. 
 
         18               Q.   And there were a number of other people 
 
         19          who were hurt? 
 
         20               A.   Yes. 
 
         21               Q.   And there were people, there was one 
 
         22          injured person, I think being helped into the 
 
         23          lifeboat; is that correct?  
 
         24               A.   Yes. 
 
         25               Q.   Was that on a stretcher or -- was that 
 
 



 



 
                                                                      136 
 
 
 
          1          person on a stretcher? 
 
          2               A.   I believe it was, yes. 
 
          3               Q.   And Patrick, did you say Patrick -- 
 
          4          what's his last name? 
 
          5               A.   Morgan. 
 
          6               Q.   Patrick Morgan.  Did you question him 
 
          7          as to whether he had been hurt? 
 
          8               A.   No, I did not. 
 
          9               Q.   So when you say he was "in shock," you 
 
         10          don't know if it was a physical shock or the 
 
         11          shock of a concussive wave from the explosion, 
 
         12          you just don't know? 
 
         13               A.   Shock, as in shocked by the events. 
 
         14               Q.   And the people who were crying, do you 
 
         15          know who they were? 
 
         16               A.   Not really. 
 
         17               Q.   Did the taking of muster, you said 
 
         18          there was a list of names? 
 
         19               A.   Yes. 
 
         20               Q.   There were no lights, other than the 
 
         21          light from the flame in the derrick; isn't 
 
         22          that correct? 
 
         23               A.   Yes. 
 
         24               Q.   So it was very hard to read, if at all 
 
         25          possible, to read the names on that list under 
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          1          those circumstances; isn't that correct? 
 
          2               A.   It could have been, but someone had a 
 
          3          flashlight, too. 
 
          4               Q.   Did Mr. Morgan have a flashlight? 
 
          5               A.   I don't believe he was holding it. 
 
          6               Q.   So the difficulty in conducting the 
 
          7          muster was the product of this extreme 
 
          8          situation that -- 
 
          9               A.   Yes. 
 
         10               Q.   -- that you were being subjected to; is 
 
         11          that correct?  
 
         12               A.   Yes. 
 
         13               Q.   And let me go back to what you said 
 
         14          about Jimmy Harrell when he grumbled.  Where 
 
         15          was this meeting that you talked about where 
 
         16          there was a disagreement? 
 
         17               A.   The pre-tour meetings are held in the 
 
         18          Simrad room, which is right next to the 
 
         19          galley.  
 
         20               Q.   And you were in there as part of the 
 
         21          pre-tour meeting, correct?  
 
         22               A.   Yes. 
 
         23               Q.   And the discussion that was being held 
 
         24          between these individuals would have been a 
 
         25          downhole discussion, meaning it related to the 
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          1          drilling operations, not to the engine room 
 
          2          operations, so you typically would not have 
 
          3          been a part of that? 
 
          4               A.   Correct.  
 
          5               Q.   And you've never worked on a drill 
 
          6          floor, have you? 
 
          7               A.   I did long, long time ago.  Yes, when I 
 
          8          was more of a chief mechanic, I did a lot of 
 
          9          repairs up there. 
 
         10               Q.   When I say "worked on a drill floor,"  
 
         11          I -- 
 
         12               A.   As in, no.  As part of the drilling 
 
         13          team, no. 
 
         14               Q.   You haven't been part of a drill crew? 
 
         15               A.   No. 
 
         16               Q.   Was this the first time you ever heard 
 
         17          the word "pincers" used in the way that you 
 
         18          thought it meant, some sort of a shear ram? 
 
         19               A.   No, I've heard it referred to that way 
 
         20          before. 
 
         21               Q.   By whom? 
 
         22               A.   Just different people on the rig floor. 
 
         23               Q.   Can you identify any of those people so 
 
         24          that we might ask them about it? 
 
         25               A.   They were Transocean employees, but, 
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          1          no, I can't recall names. 
 
          2               Q.   Okay.  These would have been the same 
 
          3          people who had worked with for the previous 
 
          4          eleven years? 
 
          5               A.   Yes. 
 
          6               Q.   You can't recall whoever said that? 
 
          7               A.   Not offhand, no, 'cause some have moved 
 
          8          to different rigs. 
 
          9               Q.   Was there anyone on the rig at the time 
 
         10          of this explosion who you can identify as a 
 
         11          person who would have used the word "pincer" 
 
         12          to mean a shear ram, which is what you 
 
         13          interpreted it to mean?    
 
         14                    MR. GORDON: 
 
         15                                   You mean other than Jimmy Harrell? 
 
         16                    MR. KOHNKE: 
 
         17                                   Anyone.   
 
         18                         THE WITNESS:  
 
         19                                   Anyone?  I'm trying to think of his 
 
         20                    name, but, yeah, there was an AD.  I 
 
         21                    might even use, yes, Patrick Morgan.    
 
         22                    MR. GORDON: 
 
         23                                   I wouldn't say -- with all due 
 
         24                    respect, counsel, he did suffer a head 
 
         25                    injury, so he's being treated for that.  
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          1                    He's not taking that position, that his 
 
          2                    testimony is questionable, but some of 
 
          3                    part of his recollection is not there 
 
          4                    right now.    
 
          5                    MR. KOHNKE: 
 
          6                                   Does that include using the word 
 
          7                    "pincer"?    
 
          8                    MR. GORDON: 
 
          9                                   Unfortunately, it would.      
 
         10                    MR. KOHNKE: 
 
         11                                   Okay.  Thank you.  That's all I 
 
         12                    have.    
 
         13                    CAPT NGUYEN: 
 
         14                                   Okay.  We've still got about twelve 
 
         15                    minutes.  Let's see.  Cameron?    
 
         16                    COUNSEL REPRESENTING CAMERON, INC.: 
 
         17                                   No questions.    
 
         18                    CAPT NGUYEN: 
 
         19                                   Thank you, sir.  Halliburton?     
 
         20                    COUNSEL REPRESENTING HALLIBURTON: 
 
         21                                   Nothing at this time.    
 
         22                    CAPT NGUYEN: 
 
         23                                   Thank you, sir.  M-I SWACO?     
 
         24                    COUNSEL REPRESENTING M-I SWACO: 
 
         25                                   No questions.    
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          1                    CAPT NGUYEN: 
 
          2                                   DRIL--QUIP?     
 
          3                    COUNSEL REPRESENTING DRIL-QUIP, INC.: 
 
          4                                   No questions.    
 
          5                    CAPT NGUYEN: 
 
          6                                   Weatherford?     
 
          7                    COUNSEL REPRESENTING WEATHERFORD, 
 
          8                              INC.: 
 
          9                                   No questions.    
 
         10                    CAPT NGUYEN: 
 
         11                                   Anadarko?     
 
         12                    COUNSEL REPRESENTING ANADARKO 
 
         13                              PETROLEUM CORPORATION: 
 
         14                                   No questions.    
 
         15                    CAPT NGUYEN: 
 
         16                                   MOEX?     
 
         17                    COUNSEL REPRESENTING MOEX, USA: 
 
         18                                   (No response.) 
 
         19                    CAPT NGUYEN: 
 
         20                                   Mr. Brown, you already stated.  So 
 
         21                    BP?    
 
         22                    MR. GODFREY: 
 
         23                                   Captain, no questions at this time.  
 
         24                    CAPT NGUYEN: 
 
         25                                   Okay.  Thank you very much. 
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          1                                   Mr. Brown, are there question that 
 
          2                    we didn't ask you, or any information 
 
          3                    that you think the Board should be 
 
          4                    aware of that you want to offer at this 
 
          5                    time?   
 
          6                         THE WITNESS:  
 
          7                                   I think the only thing I'd really 
 
          8                    like to add is, I would like to see the 
 
          9                    cause of this incident found out and 
 
         10                    corrected so that our personnel out 
 
         11                    there can go to work feeling safe and 
 
         12                    be safe.  That's all I have.    
 
         13                    CAPT NGUYEN: 
 
         14                                   Yes, sir.  Thank you for your 
 
         15                    testimony, and will you make yourself 
 
         16                    available if the Board need for you to 
 
         17                    appear to provide additional 
 
         18                    information?  
 
         19                         THE WITNESS:  
 
         20                                   Yes.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Yes, sir.  Thank you very much.  
 
         23                    You are dismissed. 
 
         24                                   We'll take a ten minute break at 
 
         25                    this time. 
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          1                 (Whereupon, a short break was taken off the 
 
          2                  record.) 
 
          3                    CAPT NGUYEN: 
 
          4                                   At this time the Board will call 
 
          5                    Mr. David Forsyth with the American 
 
          6                    Bureau of Shipping.  
 
          7                                   Mr. Forsyth, will you stand up 
 
          8                    please, to take the oath.   
 
          9                              *   *   *   *   *   * 
 
         10                                     JOHN DAVID FORSYTH, 
 
         11          after being first duly sworn in the cause, 
 
         12          testified as follows: 
 
         13                    CAPT NGUYEN: 
 
         14                                   Thank you, sir, for being here. 
 
         15                              E X A M I N A T I O N 
 
         16          BY MR. LINSIN: 
 
         17               Q.   Good morning, Mr. Forsyth.  Would you 
 
         18          please state your full name and spell your 
 
         19          last name for the record. 
 
         20               A.   My name is John David Forsyth, F-O-R-S- 
 
         21          Y-T-H.  
 
         22               Q.   Mr. Forsyth, how are you currently 
 
         23          employed? 
 
         24               A.   I work for ABS. 
 
         25               Q.   And what is your current position with 
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          1          ABS? 
 
          2               A.   I'm the assistant chief surveyor for 
 
          3          offshore. 
 
          4               Q.   And how long have you been employed by 
 
          5          ABS? 
 
          6               A.   I've worked for ABS for thirty years. 
 
          7               Q.   Would you briefly summarize your 
 
          8          educational background, sir. 
 
          9               A.   I have a Bachelor of Science degree 
 
         10          from Mississippi State University in Marine 
 
         11          Engineering Technology. 
 
         12               Q.   And would you summarize your 
 
         13          professional experience in the Maritime 
 
         14          Industry? 
 
         15               A.   I've worked for ABS since I left the 
 
         16          University.  I've been a surveyor, a senior 
 
         17          surveyor, principal surveyor in charge of a 
 
         18          port office, and finally assistant chief.  
 
         19               Q.   And how much of that work has involved 
 
         20          surveys or audits aboard offshore rigs? 
 
         21               A.   Throughout most of my career I've done 
 
         22          predominantly mobile offshore drilling units. 
 
         23               Q.   And can you provide the Board with an 
 
         24          estimate of how many offshore rigs in that 
 
         25          period of time you have surveyed or audited? 
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          1               A.   It's hard to say over thirty years.  
 
          2          It's more than a hundred. 
 
          3               Q.   All right.  Does ABS have a MODU 
 
          4          training program? 
 
          5               A.   Yes, we do have a training program for 
 
          6          all our surveyors on all of our surveys and 
 
          7          inspections that we do, and we do train them 
 
          8          for drilling units. 
 
          9               Q.   And do Coast Guard representatives 
 
         10          attend those training programs? 
 
         11               A.   They have on occasion. 
 
         12               Q.   Any other industry personnel attend 
 
         13          ABS's MODU training program? 
 
         14               A.   We have had drilling contractors attend 
 
         15          our program. 
 
         16               Q.   Would you briefly describe, sir, the 
 
         17          scope of your company's international 
 
         18          organization for maritime surveying and 
 
         19          auditing? 
 
         20               A.   Well, ABS has officers in more than a 
 
         21          hundred countries, practically every seaport 
 
         22          in the world that has major ship traffic or 
 
         23          offshore areas in the world.  We employ about 
 
         24          three thousand -- thirty-five hundred people 
 
         25          or so. 
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          1               Q.   Including surveyors and engineers; is 
 
          2          that correct? 
 
          3               A.   Surveyors and engineers, yes. 
 
          4               Q.   And for what period of time has ABS 
 
          5          been performing these services for the 
 
          6          Maritime Industry? 
 
          7               A.   Well, our company was founded in 1862.  
 
          8          We've been at it about a hundred and forty- 
 
          9          eight years now. 
 
         10               Q.   Let's start off if we can, Mr. Forsyth, 
 
         11          with some basic explanations or definitions.  
 
         12          What is a Classification Society? 
 
         13               A.   A Classification Society is a private 
 
         14          independent organization that promotes safety 
 
         15          of life, property, and environment, and they 
 
         16          do this through a development of rules and 
 
         17          standards to be used on offshore equipment and 
 
         18          vessels. 
 
         19               Q.   And what entities utilize the services 
 
         20          of Classification Societies? 
 
         21               A.   Vessel owners, rig owners use our 
 
         22          services and our standards.  We act on behalf 
 
         23          of -- as a recognized organization for several 
 
         24          different governments. 
 
         25               Q.   Several different flag states; is that 
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          1          correct?  
 
          2               A.   Flag states.  That's correct, yes. 
 
          3               Q.   You used the term "recognized 
 
          4          organization," Mr. Forsyth.  What is a 
 
          5          recognized organization? 
 
          6               A.   A recognized organization is an 
 
          7          organization that a flag state approves to do 
 
          8          statutory work on their behalf. 
 
          9               Q.   And how does it occur that a recognized 
 
         10          organization comes to be authorized to act on 
 
         11          behalf of a flag state? 
 
         12               A.   Well, the flag state would have to 
 
         13          examine the records of the Classification 
 
         14          Society, their performance in the past, their 
 
         15          qualifications, and then make a determination 
 
         16          as to their ability to do the work they were 
 
         17          charging to do. 
 
         18               Q.   And is then that authority reduced to a 
 
         19          written agreement between the flag state and 
 
         20          the particular recognized organization 
 
         21          authorizing the performance of certain tasks 
 
         22          on behalf of a flag state? 
 
         23               A.   There is normally a written agreement 
 
         24          and a set of instructions from the flag state. 
 
         25               Q.   And how many flags, internationally how 
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          1          many flag states, if you can give us an 
 
          2          estimate, does ABS operate on behalf of? 
 
          3               A.   I'm not quite sure about the exact 
 
          4          number, but there's over forty-seven different 
 
          5          flags that we act on behalf of. 
 
          6               Q.   What is IACS, sir, I-A-C-S? 
 
          7               A.   That's the International Association of 
 
          8          Classification Societies. 
 
          9               Q.   And what functions or services does 
 
         10          that society perform? 
 
         11               A.   Well, IACS is a society made up of 
 
         12          twelve different Classification Societies, and 
 
         13          they've made agreements as to how each 
 
         14          Classification Society will carry out its 
 
         15          work.  It's in a uniformed manner.  We have 
 
         16          procedural requirements handed down by IACS.  
 
         17          We have uniform requirements handed by IACS.  
 
         18          It's generally a vessel-specific type of 
 
         19          instructions that are set out, and IACS also 
 
         20          will audit its members on an annual basis to 
 
         21          ensure that they're uniformly applying their 
 
         22          rules and standards. 
 
         23               Q.   So is it fair to say that IACS 
 
         24          establishes standards for the performance of 
 
         25          these functions by Class Societies and then 
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          1          specifically audits those Class Societies to 
 
          2          ensure that they are complying with those 
 
          3          standards? 
 
          4               A.   Well, IACS will set a minimum standard 
 
          5          for each Classification Society to meet.  Each 
 
          6          society is free to exceed those standards 
 
          7          should they want to. 
 
          8               Q.   And is ABS a member of IACS? 
 
          9               A.   Yes, we are.   
 
         10               Q.   And in fact, you're one of the founding 
 
         11          members of that organization? 
 
         12               A.   That's correct.  
 
         13               Q.   You mentioned ABS itself being audited.  
 
         14          In a given year, sir, can you provide an 
 
         15          estimate as to how many separate audits ABS 
 
         16          undergoes to verify or ensure its compliance 
 
         17          with the various standards you've already 
 
         18          referenced? 
 
         19               A.   Well, last year ABS was audited over 
 
         20          seventy times by different organizations.  We 
 
         21          maintain an ISO 9000 quality system.  We are 
 
         22          audited by SGS on the maintenance of that 
 
         23          system.  Different flag states carry out 
 
         24          audits on our work that we've done on their 
 
         25          behalf.  EU has audited ABS on several 
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          1          occasions. 
 
          2               Q.   And in addition to that, sir, does ABS 
 
          3          have its own internal quality assurance 
 
          4          procedures? 
 
          5               A.   Yes, we do.  That's part of our ISO 
 
          6          9000 certification, that we carry out internal 
 
          7          audits as well as having external audit each 
 
          8          year. 
 
          9               Q.   And what control or oversight does ABS 
 
         10          exercise over the work of its field surveyors 
 
         11          or auditors? 
 
         12               A.   We issue instructions.  We call the 
 
         13          "process" instructions for each job that our 
 
         14          surveyors carry out.  They have to be trained 
 
         15          in each process that we do, and we have a 
 
         16          method of oversighting the final report that 
 
         17          they issue on the job that they carry out. 
 
         18               Q.   And in addition to that immediate 
 
         19          supervision, is there a random process of 
 
         20          oversight within the head office for those 
 
         21          surveys? 
 
         22               A.   Yes, there is.  The sequence works like 
 
         23          this:  A surveyor goes out and does his job.  
 
         24          He turns that into his supervisor who reviews 
 
         25          the report, signs off on the report, and then 
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          1          the report's filed and our records are 
 
          2          updated.  Within our organization, our survey 
 
          3          departments pick out random reports all around 
 
          4          the world that we've done and we do a quality 
 
          5          check on each, on these random reports that we 
 
          6          pull out. 
 
          7               Q.   Does ABS have a relationship with 
 
          8          Marshall Islands? 
 
          9               A.   Yes, we do.  We're a recognized 
 
         10          organization for the Marshall Islands. 
 
         11               Q.   And what functions is ABS authorized to 
 
         12          perform on behalf of the Marshall Islands? 
 
         13               A.   Well, we carry out surveys for the 
 
         14          International Load Line convention, the IMO 
 
         15          MODU code, SOLAS Convention, MARPOL Annex 1, 
 
         16          Annex 2, Annex 4 and Annex 6 conventions.     
 
         17               Q.   And those ABS on occasion, is ABS on 
 
         18          occasion also authorized to perform annual 
 
         19          safety inspections on behalf of the Marshall 
 
         20          Islands? 
 
         21               A.   We will do that with direct 
 
         22          authorization in each case in the Marshall 
 
         23          Islands. 
 
         24               Q.   All right.  Would you summarize for the 
 
         25          Board please, Mr. Forsyth, the routine process 
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          1          of communication that occurs between ABS and a 
 
          2          flag administration when issues arise during a 
 
          3          survey or an audit of a particular vessel? 
 
          4               A.   Well, if a surveyor finds a 
 
          5          nonconformance or a piece of equipment that 
 
          6          doesn't perform as it should that affects that 
 
          7          particular certificate we're issuing, he will 
 
          8          put his comments and thoughts back through our 
 
          9          organization and we contact the flag state 
 
         10          through our regulatory affairs department, and 
 
         11          we have a dialog with the flag state, and then 
 
         12          we'll have a means of rectifying the problem 
 
         13          and carry on from that. 
 
         14               Q.   So is it accurate to say then, there is 
 
         15          a process of consultation within ABS, and then 
 
         16          if warranted, further discussions with the 
 
         17          technical staff of the flag administration to 
 
         18          determine how that condition should be 
 
         19          resolved? 
 
         20               A.   That's true.  If we can come to an 
 
         21          arrangement with the vessel operator/owner 
 
         22          without going to the flag state as to make 
 
         23          getting him to fully comply and do it before 
 
         24          the survey is completed, that's fine.  But if 
 
         25          there's no way to expeditiously rectify the 
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          1          problem, we will consult the flag state for 
 
          2          their concurrence with any solutions that we 
 
          3          might come up with. 
 
          4               Q.   And just to provide a flavor of this 
 
          5          dialog, does the Marshall Islands, or do other 
 
          6          flag states always agree with recommendations 
 
          7          or suggestions that the Class Society may make 
 
          8          in those situations? 
 
          9               A.   We have an active dialog with the flag 
 
         10          state, and we may put forward a solution to a 
 
         11          problem, and the flag state will make comments 
 
         12          and say, "Well, okay, that's fine, but do this 
 
         13          too."  So there's an active dialog to solve 
 
         14          the problem. 
 
         15               Q.   All right.  What specific functions, 
 
         16          going particularly to MODUs, what specific 
 
         17          functions is ABS authorized to perform on 
 
         18          behalf of the Marshall Islands aboard MODUs? 
 
         19               A.   Well, we issue the IMO MODU code 
 
         20          certificate, we issue MARPOL certificates, and 
 
         21          we will issue load line certificates to MODUs. 
 
         22               Q.   And you've referenced them before, but 
 
         23          just so we can be clear.  There are two 
 
         24          general categories of surveys, the class 
 
         25          surveys that you conduct and then the 
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          1          statutory surveys; is that correct?  
 
          2               A.   That is correct, yes. 
 
          3               Q.   And would you distinguish between those 
 
          4          two, please? 
 
          5               A.   Our class surveys are carried out to 
 
          6          the ABS rules and standards that we set.  The 
 
          7          statutory surveys are international 
 
          8          regulation.  International requirements that 
 
          9          the flag state would impose. 
 
         10               Q.   And the class surveys that are 
 
         11          performed pursuant to your rules that you have 
 
         12          set, what are the subjects of those surveys? 
 
         13               A.   Particularly for MODUs, all structure 
 
         14          and marine equipment. 
 
         15               Q.   And are you aware that a vessel, a MODU 
 
         16          is required to remain in class in order to 
 
         17          maintain its registration with the Marshall 
 
         18          Islands? 
 
         19               A.   Yes, that is their requirement.  
 
         20               Q.   And then the statutory surveys that you 
 
         21          conduct, what subject areas, what topics do 
 
         22          those relate to? 
 
         23               A.   Well, the IMO MODU code, which is 
 
         24          hazard.  Sometimes the class surveys and the 
 
         25          statutory surveys are intertwined.  The 
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          1          structure requirements are the same for class 
 
          2          as they are for IMO MODU code.  The MODU code 
 
          3          adds on things, like lifesaving equipment and 
 
          4          that sort of thing that the class rules don't 
 
          5          specifically address. 
 
          6               Q.   And what is the relationship between 
 
          7          SOLAS and the MODU code? 
 
          8               A.   The MODU code is a document that has to 
 
          9          be drafted to specifically address the unique 
 
         10          operational characteristics of a drilling 
 
         11          unit.  Now it applies SOLAS through this IMO 
 
         12          MODU code document.  It will refer back to 
 
         13          SOLAS for specific references -- for instance, 
 
         14          the IMO MODU code would require you to have a 
 
         15          SOLAS--approved lifeboat.  The equipment 
 
         16          standards are SOLACE standards or LSA code, 
 
         17          lifesaving appliance code, standards that 
 
         18          SOLAS references, and IMO MODU code will 
 
         19          reference those also. 
 
         20               Q.   But these are safety standards tailored 
 
         21          for the conditions that exist aboard MODUs as 
 
         22          opposed to commercial vessels generally; is 
 
         23          that correct?  
 
         24               A.   That is correct, yes. 
 
         25               Q.   Would you describe how it is that a 
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          1          survey comes to be conducted aboard a MODU or 
 
          2          a standard commercial vessel? 
 
          3               A.   Well, when a vessel is built, it's 
 
          4          assigned an anniversary date, and we key all 
 
          5          of our survey cycles off of this anniversary 
 
          6          date.  When, for instance, an annual survey 
 
          7          has a six-month window of time that an owner 
 
          8          can carry this survey out within and still 
 
          9          maintain his compliance with the rules.  And 
 
         10          that's three months before or after the survey 
 
         11          date.  So when these dates are approaching, 
 
         12          the owners call up ABS, the local office, 
 
         13          arrange for a surveyor to come out and carry 
 
         14          out the work. 
 
         15               Q.   So the request to schedule one of these 
 
         16          surveys comes from the vessel owner; is that 
 
         17          correct?  
 
         18               A.   Yes, it does. 
 
         19               Q.   And do you know who it is that actually 
 
         20          pays the fee for these annual surveys? 
 
         21               A.   The fees for our services are paid by 
 
         22          the owners of the vessel. 
 
         23               Q.   Now, Mr. Forsyth, you have been in this 
 
         24          industry for thirty years, and my question for 
 
         25          you on that issue of the fees is just this:  
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          1          Does the fact that the owner or operator of a 
 
          2          particular rig may be writing the check for 
 
          3          the conduct of that survey, is that going to 
 
          4          have any influence in your judgment on how a 
 
          5          surveyor exercises his judgment in evaluating 
 
          6          the conditions of the equipment or processes 
 
          7          aboard that MODU? 
 
          8               A.   It's not going to affect our surveyor's 
 
          9          judgment at all.  Our surveyors report to the 
 
         10          rule book.  We follow the rules and 
 
         11          regulations.  Who pays the bill doesn't make 
 
         12          any difference at all to us. 
 
         13               Q.   And in fact, sir, are there any other 
 
         14          things that an owner or operator could do to 
 
         15          influence the outcome of a survey once it has 
 
         16          been requested and scheduled and underway? 
 
         17               A.   No, he has to comply with the rules and 
 
         18          requirements that are set out. 
 
         19               Q.   Now what areas are covered typically in 
 
         20          an annual flag state safety inspection? 
 
         21               A.   An annual flag state safety inspection 
 
         22          just generally covers the vessel itself, which 
 
         23          you'll check to making sure that the class 
 
         24          surveys are up-to-date, the statutory surveys 
 
         25          are up-to-date, they have the proper licensing 
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          1          and certificates for the crew.  You go into a 
 
          2          few other things that are left outside of 
 
          3          class and some statutory works, like the 
 
          4          cleanliness of the accommodations, for 
 
          5          instance, compliance with ILO 33 and 103.  And 
 
          6          you also look at things that the flag state's 
 
          7          interested in as far as health and comfort for 
 
          8          the crew, along with the other statutory 
 
          9          compliance things that you're doing. 
 
         10               Q.   Now when acting as a Class Society or a 
 
         11          recognized organization aboard a MODU, does 
 
         12          ABS have any responsibility for oversight or 
 
         13          inspection of the drilling operations aboard 
 
         14          that rig? 
 
         15               A.   No, sir.  Drilling operations involve 
 
         16          well design and things that are outside of our 
 
         17          classification efforts. 
 
         18               Q.   Now ABS does offer an optional 
 
         19          certification for well equipment; is that 
 
         20          correct?  
 
         21               A.   We offer a certification for the 
 
         22          drilling equipment itself, the hardware, and 
 
         23          those requirements are an optional class 
 
         24          notation an owner can obtain if he wants, and 
 
         25          this is contained in our guide for the 
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          1          certification of drilling equipment -- 
 
          2          drilling systems actually, but. 
 
          3               Q.   And do you know, sir, whether that 
 
          4          optional certification for the drilling 
 
          5          equipment is required for MODU operations in 
 
          6          the U.S. territorial waters of the Gulf of 
 
          7          Mexico? 
 
          8               A.   It is not required. 
 
          9               Q.   And do you have an understanding 
 
         10          worldwide how many MODUs actually opt to 
 
         11          utilize that optional certification for 
 
         12          drilling equipment? 
 
         13               A.   Roughly, four percent of the ABS 
 
         14          classed MODUs have this CDS notation. 
 
         15               Q.   That was four percent, sir? 
 
         16               A.   Zero four, yes. 
 
         17               Q.   All right.  I'd like to go back for a 
 
         18          minute to this subject of the communication 
 
         19          and dialog between ABS and the flag state or 
 
         20          the Marshall Islands and ask you to just 
 
         21          illustrate that perhaps with a brief 
 
         22          hypothetical.  I'd like to ask you to explain, 
 
         23          what in your experience would occur if a 
 
         24          surveyor aboard a MODU identified a condition 
 
         25          that he believed constituted a serious 
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          1          deficiency that presented an imminent 
 
          2          hazardous risk, what would occur in that 
 
          3          situation? 
 
          4               A.   A serious deficiency would -- he would 
 
          5          recommend that, we would recommend to the flag 
 
          6          state that we wouldn't support the 
 
          7          certificates anymore. 
 
          8               Q.   That you would pull their certificates; 
 
          9          is that correct?  
 
         10               A.   If it was an extremely serious 
 
         11          deficiency, yes.  Now we would try to work 
 
         12          with the owners of the vessel to rectify that 
 
         13          deficiency as quickly as possible, and it may 
 
         14          even mean having to shut down until you do 
 
         15          rectify the deficiency. 
 
         16               Q.   And on occasion, sir, in ABS's surveys 
 
         17          of MODUs in the Gulf, has that circumstance 
 
         18          actually arisen, where it became necessary to 
 
         19          pull the certificate and shut a rig down? 
 
         20               A.   That has happened, very rarely.  Most 
 
         21          of the owners won't let a situation get to 
 
         22          that point. 
 
         23               Q.   But just to be clear:  Those have 
 
         24          occurred when serious situations have been 
 
         25          identified even though the owner or operator 
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          1          of that rig had scheduled and had paid for the 
 
          2          survey that was being conducted; is that 
 
          3          correct?  
 
          4               A.   Yes, that's correct.    
 
          5                    MR. LINSIN: 
 
          6                                   All right.  I have no further 
 
          7                    questions.    
 
          8                    CAPT NGUYEN: 
 
          9                                   Thank you, sir. 
 
         10                              E X A M I N A T I O N 
 
         11          BY MR. WHEATLEY: 
 
         12               Q.   Good morning, Mr. Forsyth, thank you 
 
         13          for coming.  I have some more basic questions 
 
         14          here just for the edification of the Board, so 
 
         15          if we could, I'd like to back up just for 
 
         16          minute.   
 
         17                    You discussed annual surveys.  And I 
 
         18          believe you pretty much outlined the scope of 
 
         19          what an annual survey was.  Could you outline 
 
         20          for us what a special survey is and when that 
 
         21          might come into play? 
 
         22               A.   You're speaking about classification 
 
         23          surveys? 
 
         24               Q.   Yes, sir.  
 
         25               A.   Okay.  A special survey for 
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          1          classification happens every five years.  It 
 
          2          has to be completed within a fifteen-month 
 
          3          period prior to the anniversary date of the 
 
          4          fifth year.  So what we do from a structural 
 
          5          point of view, we go into every tank, or every 
 
          6          compartment and do an internal examination.  
 
          7          Depending upon the age of the rig, we may ask 
 
          8          for the owner to do thickness measurements to 
 
          9          make sure there's no wastage or corrosion 
 
         10          that's going to affect the structural 
 
         11          performance of the rig. 
 
         12                    We'll also do normally some sort of 
 
         13          nondestructive testing on critical joints that 
 
         14          are fatigue-sensitive and check for fatigue 
 
         15          cracks.  From a mechanical point of view, we 
 
         16          would be testing alarms and safeties and 
 
         17          shutdowns for the marine equipment.  Now I 
 
         18          define marine equipment as the electrical 
 
         19          power generation plant, the ballast system, 
 
         20          bilge system, safety systems throughout the 
 
         21          rig, fire fighting equipment and that kind of 
 
         22          thing.  And that's an operational test. 
 
         23                    We do more functioning testing.  We'll 
 
         24          open up some of the equipment for internal 
 
         25          exam, or ask the owner to open it up for 
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          1          internal exam.  We look at all the pressure 
 
          2          vessels that are connected to the marine 
 
          3          equipment to make sure that their internals 
 
          4          are in good condition and they have wasted to 
 
          5          a dangerous state. 
 
          6               Q.   And I'm sorry.  What was the interval 
 
          7          you said that's performed? 
 
          8               A.   I didn't hear you, sir. 
 
          9               Q.   Oh.  The interval for the special 
 
         10          survey? 
 
         11               A.   It's five years.  You can commence the 
 
         12          survey as early as three months before the 
 
         13          fourth annual survey.  This is a pretty -- the 
 
         14          bigger the vessel, the more time it's going to 
 
         15          take, so we allow a fifteen-month period of 
 
         16          time to complete all this work. 
 
         17               Q.   By contrast, could you explain to us 
 
         18          what a statutory survey is? 
 
         19               A.   A statutory survey is a survey that we 
 
         20          do that we verify that the equipment required 
 
         21          by an international convention is onboard -- 
 
         22          for instance, the IMO MODU code has 
 
         23          requirements for a certain number of lifeboats 
 
         24          and lifesaving appliances, life jackets, that 
 
         25          sort of thing.  And those are -- a statutory 
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          1          survey is one where we go and check those 
 
          2          items are on board the rig and offshore. 
 
          3               Q.   And what is the interval for that, sir? 
 
          4               A.   The IMO MODU code has a requirement to 
 
          5          -- well, the 1989 IMO MODU code has a 
 
          6          requirement to do what they call "mandatory 
 
          7          annual survey."  So you do them annually, of 
 
          8          course.  You have the same six-month window 
 
          9          time to do that.  Then you do a renewal survey 
 
         10          at the five-year period.  There's also an 
 
         11          intermediate survey done between the second 
 
         12          and third annual survey.  Now this 
 
         13          intermediate survey is a little more in depth 
 
         14          than the annual. 
 
         15               Q.   Thank you.  Could you please explain to 
 
         16          us what a continuous survey is? 
 
         17               A.   A continuous survey is something the 
 
         18          Class offers for their classification 
 
         19          services.  You can do in effect twenty percent 
 
         20          per year of your special survey.  If you have 
 
         21          a large vessel with a large number of tanks, 
 
         22          sometimes there are advantages of doing 
 
         23          internal exams of these tanks that you have to 
 
         24          empty, open, clean and inspect, you do twenty 
 
         25          percent per year, so that at the end of five 
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          1          years you've completed all the tanks that you 
 
          2          have to do for a special survey.  And then of 
 
          3          course, the first year after that cycle's 
 
          4          complete, you're doing twenty percent more of 
 
          5          the items required. 
 
          6               Q.   Could you explain how that type of a 
 
          7          survey is completed on a dynamically 
 
          8          positioned MODU while it's engaged in drilling 
 
          9          operations? 
 
         10               A.   How we special survey or continuous 
 
         11          survey is done? 
 
         12               Q.   Uh-huh (affirmative response). 
 
         13               A.   Well, at some point -- this also 
 
         14          includes an underwater examination of the 
 
         15          unit.  So that's obviously going to cause the 
 
         16          rig to have to be out of service to do that 
 
         17          underwater exam, so you have to do pieces at a 
 
         18          time.  When a particular piece of equipment, 
 
         19          or when that space is available, we try to 
 
         20          work it into the operations of the unit. 
 
         21               Q.   So you try to work around the 
 
         22          operations of the unit in reporting those so 
 
         23          you minimize the disruption; is that a true 
 
         24          statement? 
 
         25               A.   That's true, yes. 
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          1               Q.   Now prior to today coming here to 
 
          2          testify, did you have an opportunity to review 
 
          3          the ABS records relative to the DEEPWATER 
 
          4          HORIZON? 
 
          5               A.   I have generally reviewed the records 
 
          6          of the HORIZON, yes. 
 
          7               Q.   I'm going to ask the recorder to show 
 
          8          you a couple of documents, and if you could 
 
          9          just take a look at them for just a second? 
 
         10               A.   (Witness complies.)  
 
         11               Q.   Do you recognize those documents, sir? 
 
         12               A.   Those are our classification 
 
         13          certificates. 
 
         14               Q.   And were those issued for the DEEPWATER 
 
         15          HORIZON? 
 
         16               A.   Yes, they were. 
 
         17               Q.   And could you specify for us the 
 
         18          intervals in which they were issued? 
 
         19               A.   For this certificate here, that's dated 
 
         20          26 April 2001, would have been issued to the 
 
         21          vessel upon delivery from the shipyard.  Well, 
 
         22          we would have issued an interim certificate.  
 
         23          This certificate's issued after the 
 
         24          classification committee accepts the vessel, 
 
         25          and they accepted it on 21 April 2001. 
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          1               Q.   Thank you.  The next one? 
 
          2               A.   This certificate was issued, again, 2 
 
          3          June 2005, and it looks to have been reissued 
 
          4          because of a change in flag. 
 
          5               Q.   And then the last one, sir? 
 
          6               A.   This certificate was issued 28 June 
 
          7          2006, and was most probably issued at the 
 
          8          completion of the last special survey. 
 
          9               Q.   Do you note any changes in there that 
 
         10          were allowed during the course of those 
 
         11          various certificates of compliance?  And if 
 
         12          you could, could you specify what they were? 
 
         13               A.   Well, I notice that the flag changed, 
 
         14          of course; I mentioned that.  And there's one 
 
         15          change in the classification notation. 
 
         16               Q.   And what is that, sir? 
 
         17               A.   The rig was delivered with a Maltese 
 
         18          Cross certified drilling system notation. 
 
         19               Q.   And when was that last completed? 
 
         20               A.   I didn't hear you, sir. 
 
         21               Q.   Based upon that document, when was that 
 
         22          last completed? 
 
         23               A.   Well, based on these documents, the 
 
         24          only thing I can say is that when it was 
 
         25          reissued in June of 2005 it did not have the 
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          1          CDS notation. 
 
          2               Q.   All right.  Thank you.     
 
          3                    MR. KOHNKE: 
 
          4                                   I can't hear what you're saying.  
 
          5                         THE WITNESS:  
 
          6                                   Sure.  I said, based on these 
 
          7                    documents, it was reissued 2 June 2005 
 
          8                                             without the CDS notation. 
 
          9                    MR. WHEATLEY: 
 
         10                                   Thank you.  
 
         11          BY MR. WHEATLEY: 
 
         12               Q.   And I believe according to your 
 
         13          previous testimony that that particular 
 
         14          inspection is optional for the MODU owner? 
 
         15               A.   It is an optional notation, it's not 
 
         16          required by Class. 
 
         17               Q.   Thank you, sir.  We've all used the 
 
         18          term "classed" here quite a bit.  Could you 
 
         19          basically explain, what does it mean to be 
 
         20          classed with referenced to a MODU? 
 
         21               A.   Well, within ABS it means that you are, 
 
         22          your unit, your drilling unit is in compliance 
 
         23          with the ABS rules for building in class and 
 
         24          mobile offshore drilling units. 
 
         25               Q.   Now when the DEEPWATER HORIZON was 
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          1          built, did ABS approve the construction plans 
 
          2          for it? 
 
          3               A.   We approved all the plans that were 
 
          4          required to be submitted for classification 
 
          5          purposes, yes. 
 
          6               Q.   And would it be fair to say that the 
 
          7          plans were approved based upon the 1989 MODU 
 
          8          code as it existed then? 
 
          9               A.   That's true. 
 
         10               Q.   Are you aware of any significant 
 
         11          differences between the standard supplied 
 
         12          using class for Panamanian-registered vessels 
 
         13          and Marshall Islands-registered vessels? 
 
         14               A.   There's really no difference with 
 
         15          respect to the 1989 MODU code, both flags 
 
         16          apply it the same. 
 
         17               Q.   Do you know what the wiring standards 
 
         18          were, or what wiring standards were referenced 
 
         19          by ABS for the construction of the DEEPWATER 
 
         20          HORIZON for electrical wiring in hazardous 
 
         21          locations? 
 
         22               A.   I'm not aware of the specific 
 
         23          requirement.  ABS uses a variety of industry 
 
         24          standards, like iTripoli and some European 
 
         25          standards, also for wiring and equipment 
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          1          that's placed in hazardous areas, yes. 
 
          2               Q.   Could you compare for us those 
 
          3          standards versus the standards that would be 
 
          4          applied to U.S. flag MODUs?  Is there any 
 
          5          significant differences that you're aware of? 
 
          6               A.   The only difference is that for U.S. 
 
          7          flag MODUs the test labs that give you test 
 
          8          certificates for electrical equipment would 
 
          9          have to be a Coast Guard-approved test 
 
         10          laboratory, and with an international 
 
         11          registry, the test lab would be recognized 
 
         12          without the Coast Guard approval. 
 
         13               Q.   Are there any special requirements for 
 
         14          MODUs to be classed, in order for a MODU to be 
 
         15          classed to operate on the Outer Continental 
 
         16          Shelf of the U.S.? 
 
         17               A.   I'm not aware that you have to have a 
 
         18          classed-driven unit to operate in the U.S. 
 
         19               Q.   Thank you, sir.  Now you indicated 
 
         20          before that you're a recognized organization 
 
         21          by the Republic of the Marshall Islands; is 
 
         22          that correct?  
 
         23               A.   That is correct, yes. 
 
         24               Q.   And I believe you also indicated that 
 
         25          basically your actions were, or performance of 
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          1          service on their behalf is controlled by a 
 
          2          contract? 
 
          3               A.   I believe they had a written agreement, 
 
          4          yes. 
 
          5               Q.   Are you familiar with that agreement, 
 
          6          sir? 
 
          7               A.   I have not read the specific agreement.  
 
          8          I'm familiar with their special instructions 
 
          9          that we have in our literature we give the 
 
         10          surveyors, yes. 
 
         11               Q.   I'm going to ask the recorder to show 
 
         12          you a document, and then if you could just 
 
         13          take a couple of minutes and look at it 
 
         14          please, sir? 
 
         15               A.   (Witness complies.) 
 
         16                              UNIDENTIFIED SPEAKER: 
 
         17                                        Is there any additional copies?  
 
         18                    LT BUTTS: 
 
         19                                   The question is:  Is there any 
 
         20                    additional copies for the Parties In 
 
         21                    Interest?  I believe we sent them over 
 
         22                    to you last evening.  
 
         23                    UNIDENTIFIED SPEAKER: 
 
         24                         They were included? 
 
         25                    LT BUTTS: 
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          1                                   Yes, sir.  
 
          2                              MR. SULLIVAN:  
 
          3                                   Mr. Wheatley, it's a pretty long 
 
          4                    document.  Is there someplace in 
 
          5                                                  particular you wanted him to look? 
 
          6                    MR. WHEATLEY: 
 
          7                                   I'm just, I'm just interested in 
 
          8                    knowing, is that the example, as best 
 
          9                    to your recollection and brief 
 
         10                    overview, is that the agreement between 
 
         11                    the Marshall Islands and ABS concerning 
 
         12                    performance of services on their 
 
         13                    behalf.  I'm not going to ask him about 
 
         14                    the specifics contained therein.  
 
         15                    MR. SULLIVAN: 
 
         16                                   We could probably, if you look at 
 
         17                    this document, people have signed it.  
 
         18                    We can agree that this is signed 
 
         19                    between ABS and Marshall Islands; is 
 
         20                         that --              
 
         21                    MR. WHEATLEY: 
 
         22                                   That would be satisfactory at this 
 
         23                    point, yes, sir.  
 
         24                              MR. SULLIVAN: 
 
         25                                   The signature -- If it turns out 
 
 



 



 
                                                                      173 
 
 
 
          1                    that that signature on file as opposed 
 
          2                    to actual signed copies, I can tell you 
 
          3                    that Christopher Wiernicki is the 
 
          4                    President and Chief Operating Officer 
 
          5                    of ABS, and subject to us confirming 
 
          6                    this, we can agree that this is the 
 
          7                    agreement between Marshall Islands and 
 
          8                         ABS.                 
 
          9                    MR. WHEATLEY: 
 
         10                                   Thank you, sir.  I believe that 
 
         11                    would be sufficient for this.  Also, 
 
         12                    the recorder would ask that when you're 
 
         13                    speaking, you speak up as well, sir, 
 
         14                    and just be closer to the microphone.   
 
         15                    MADAME COURT REPORTER: 
 
         16                                   State your name for the record, 
 
         17                    please.   
 
         18                              MR. SULLIVAN: 
 
         19                                                                 Peter Sullivan. 
 
         20                    MR. WHEATLEY: 
 
         21                                   And who do you represent, sir?   
 
         22                              MR. SULLIVAN: 
 
         23                                   I represent IADF and also Mr. 
 
         24                                        Forsyth personally.                 
 
         25                    MR. WHEATLEY: 
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          1                                   Thank you.  
 
          2          BY MR. WHEATLEY: 
 
          3               Q.   U.S. flag MODUs operating in your 
 
          4          foreign waters are attended for inspection 
 
          5          annually by Coast Guard inspectors.  How often 
 
          6          does the Republic of Marshall Islands attend a 
 
          7          MODU that carries their flag that is not a 
 
          8          member of a recognized organization? 
 
          9               A.   I don't know. 
 
         10               Q.   Now we've had some previous testimony 
 
         11          about the respect to ABS surveyors and 
 
         12          attendance to the various rigs to give 
 
         13          inspections.  During visits to DEEPWATER 
 
         14          HORIZON by ABS surveyors, are they acting 
 
         15          solely on behalf of the ABS, or is it 
 
         16          traditional for them to also be acting on 
 
         17          behalf of the Republic of the Marshall Islands 
 
         18          when they make their visits? 
 
         19               A.   Well, they we have an agreement for 
 
         20          them to act on behalf of Marshall Islands when 
 
         21          they're carrying out statutory surveys, so 
 
         22          they would be acting on behalf of the flag 
 
         23          state and doing our classification work. 
 
         24               Q.   So it would not be uncommon for them to 
 
         25          basically perform the ABS class work and then 
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          1          essentially follow on afterwards and perform 
 
          2          their Marshall Islands' work? 
 
          3               A.   Statutory surveys and class surveys are 
 
          4          so intertwined together, the requirements are 
 
          5          roughly the same for a structure and machinery 
 
          6          that, yes, they do that survey all at one time 
 
          7          really.  They have specific methods of 
 
          8          reporting on each individual requirement. 
 
          9               Q.   If during the course of a particular 
 
         10          inspection class discrepancies are noted 
 
         11          during the surveys, how are they recorded for 
 
         12          purposes of the class, and how are they 
 
         13          recorded for purposes of a flag state? 
 
         14               A.   Well, for class we write them up in a 
 
         15          report and we call them findings of our 
 
         16          report, and our surveyors will make a 
 
         17          recommendation for rectification of this 
 
         18          problem.  They may give them a period of time 
 
         19          to have it done.  They may require it to be 
 
         20          done immediately. 
 
         21                    If we have a statutory deficiency, a 
 
         22          missing piece of equipment, an inoperative 
 
         23          piece of equipment, that normally would 
 
         24          necessitate -- if they can't fix it 
 
         25          immediately, they're going to have to have a 
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          1          period of time to obtain the equipment or to 
 
          2          repair it.  In that case, we would issue a 
 
          3          short term.  We would pull the full-term 
 
          4          certificate, issue a short-term certificate to 
 
          5          the vessel and give them a period of time to 
 
          6          comply with the deficiency.  Now before we 
 
          7          would issue a short-term certificate, we would 
 
          8          talk to the flag state's technical group and 
 
          9          see if they agree with this.  
 
         10               Q.   Who declares or verifies the completion 
 
         11          of a given discrepancy once it's been 
 
         12          corrected? 
 
         13               A.   I missed the first part of your 
 
         14          question. 
 
         15               Q.   Who clears these reported discrepancies 
 
         16          once they're reported to be corrected?  Does 
 
         17          the surveyor go back out? 
 
         18               A.   Well, the surveyor goes back out and 
 
         19          verifies what's been done. 
 
         20               Q.   And then would that also be true 
 
         21          whether or not they're responding to a class 
 
         22          discrepancy or to a flag discrepancy? 
 
         23               A.   Yes, that's true. 
 
         24               Q.   To the best of your knowledge, sir, has 
 
         25          Marshall Islands ever questioned the findings 
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          1          of a statutory survey for one of their flag 
 
          2          MODUs that was completed by the ABS? 
 
          3               A.   I don't have any knowledge of that, no. 
 
          4               Q.   Would it be possible to determine the 
 
          5          overall material condition of the DEEPWATER 
 
          6          HORIZON by reviewing the survey reports, in 
 
          7          your opinion? 
 
          8               A.   You would have an idea of what the rig 
 
          9          looked like at the time those reports were 
 
         10          written, yes. 
 
         11               Q.   And again, in your opinion the 
 
         12          DEEPWATER HORIZON in comparison to other MODU 
 
         13          units, would you say their rig was maintained 
 
         14          regularly, regulatorily with respect to 
 
         15          compliance? 
 
         16               A.   I've never been on board the DEEPWATER 
 
         17          HORIZON. 
 
         18               Q.   Okay.  So you don't have any 
 
         19          information concerning her compliance or 
 
         20          status at that point in time, or -- 
 
         21               A.   I know that we never -- we didn't 
 
         22          withdraw class from it, and I never, no 
 
         23          serious issue was ever brought to my 
 
         24          attention. 
 
         25               Q.   Back in August of 2008, the DEEPWATER 
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          1          HORIZON suffered a loss of power, basically a 
 
          2          total blackout for approximately two minutes.  
 
          3          Do you recall that particular incident, or 
 
          4          were you made aware of that? 
 
          5               A.   I don't have any knowledge of that 
 
          6          incident, no. 
 
          7               Q.   In May of 2008 there was a starboard 
 
          8          forward column experienced a flooding event on 
 
          9          board the DEEPWATER HORIZON, did you have any 
 
         10          knowledge of that particular event, sir? 
 
         11               A.   I've read the report of that flooding 
 
         12          incident, yes. 
 
         13               Q.   Do you recall, did ABS send a surveyor 
 
         14          out to inspect and evaluate the results of the 
 
         15          flooded column? 
 
         16               A.   Well, that's -- I'm reading my 
 
         17          surveyor's report, so that's -- 
 
         18               Q.   Do you recall what the surveyor's 
 
         19          findings were? 
 
         20               A.   Not in any specifics, no. 
 
         21               Q.   Do you recall how long it took them to 
 
         22          make the repairs? 
 
         23                                                                 A.   I don't  
              recall how long it took.         
         24                    MR. WHEATLEY: 
 
         25                                   Thank you, sir.  I don't have any 
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          1                    further questions at this point. 
 
          2                              E X A M I N A T I O N  
 
          3          BY MR. MATHEWS: 
 
          4               Q.   Mr. Forsyth, can you please elaborate 
 
          5          on classified areas near the rig floor as in 
 
          6          relation to air intake systems aboard the 
 
          7          DEEPWATER HORIZON -- very general, not 
 
          8          specific to the DEEPWATER HORIZON, but what is 
 
          9          the DEEPWATER, or any MODU designed to for 
 
         10          classified areas for air intake systems? 
 
         11               A.   Well, what air intakes are you speaking 
 
         12          of? 
 
         13               Q.   Specifically for an engine control 
 
         14          room. 
 
         15               A.   Well, an engine control room would have 
 
         16          to take its air intake from a, what we call an 
 
         17          "unclassified area."  Both the IMO MODU code 
 
         18          and Class rules have zones that they class as 
 
         19          hazardous areas, depending on how far you're 
 
         20          away, you are away from a particular piece of 
 
         21          equipment where you may have the presence of 
 
         22          gas. 
 
         23               Q.   Do you know generally how far away air 
 
         24          intake should be out of a classified area? 
 
         25               A.   They have to be outside the hazardous 
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          1          area.  I don't have any -- I can't tell you 
 
          2          exactly how far away. 
 
          3               Q.   Can I show you an exhibit of the rig 
 
          4          floor just of the air intake?  What is the 
 
          5          general distance from the rig floor where an 
 
          6          air intake system should be? 
 
          7               A.   Well, again, the air intake has to be 
 
          8          outside of the hazardous area. 
 
          9               Q.   Does ABS certify this location? 
 
         10               A.   Yes, we would. 
 
         11               Q.   Would it make more sense, from your 
 
         12          standpoint, to have air intake on the outboard 
 
         13          side of the rig as opposed to fifteen, twenty 
 
         14          feet to the rig floor? 
 
         15               A.   That's a design issue.  ABS doesn't 
 
         16          design this rig. 
 
         17               Q.   Who designs this rig? 
 
         18               A.   They're various designers.  I'm not 
 
         19          quite sure who did the final design on this 
 
         20          one.  I believe it was a, it started off with 
 
         21          a joint effort with IHI and Reading & Bates, 
 
         22          and I believe they worked with HHI, the 
 
         23          builder, to finalize the design, but Reading & 
 
         24          Bates was the drilling company that initially 
 
         25          put the rig together. 
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          1               Q.   In the duration of reviewing any type 
 
          2          of surveys as you might have read on the 
 
          3          DEEPWATER HORIZON, did you ever recall any 
 
          4          notations or deficiencies in the air intake 
 
          5          system or any of the safety devices within the 
 
          6          engine control room that would present engine 
 
          7          overspeed? 
 
          8               A.   I don't recall any deficiencies in that 
 
          9          respect, no. 
 
         10               Q.   While the DEEPWATER HORIZON was 
 
         11          operating in the Gulf of Mexico, I heard you 
 
         12          earlier mention the possibility of pulling a 
 
         13          long-term and issuing a short-time 
 
         14          certificate.  Did that ever occur in the Gulf 
 
         15          of Mexico to the DEEPWATER HORIZON? 
 
         16               A.   I'm not sure.  I don't know if it has 
 
         17          or not. 
 
         18               Q.   Had that ever happened to any Marshall 
 
         19          Islands rig via ABS? 
 
         20               A.   Yes. 
 
         21               Q.   It has? 
 
         22               A.   It has, yeah. 
 
         23               Q.   Earlier I had some -- I might have 
 
         24          misheard you, but you said that only four 
 
         25          percent of drilling contractors that own their 
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          1          rigs have the drilling component of their rigs 
 
          2          surveyed by ABS? 
 
          3               A.   That's a rough number, but about four 
 
          4          percent of MODUs class with ABS have a 
 
          5          certified drilling system. 
 
          6               Q.   And why is that number so low? 
 
          7               A.   It's an optional notation, and it's 
 
          8          just -- 
 
          9               Q.   Is there any other component of a 
 
         10          drilling rig that is not surveyed by ABS 
 
         11          that's similar or as important to a rig where 
 
         12          it's operational that is not serviced by ABS? 
 
         13               A.   Well, numerous operational notations.  
 
         14          For instance, the crane's don't have to be 
 
         15          certified to be classed. 
 
         16               Q.   So maybe I'm not understanding why.  I 
 
         17          understand it's optional, but why is it that 
 
         18          that number is so low? 
 
         19               A.   Most owners don't choose to use that 
 
         20          third-party service that we provide. 
 
         21               Q.   Is that because they're more 
 
         22          knowledgeable on the drilling component aspect 
 
         23          of their rig? 
 
         24               A.   For their particular rig, they probably 
 
         25          would have more knowledge than the Class 
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          1          Society. 
 
          2               Q.   So the owner of the rig does not have a 
 
          3          formal knowledge of their ballast system on a 
 
          4          structural issue and they go out and get a 
 
          5          third-party, like yourself, to survey it, but 
 
          6          they're knowledgeable of the drilling 
 
          7          component and don't have anybody surveying 
 
          8          that?   
 
          9                              MR. SULLIVAN: 
 
         10                                   Is there a question?    
 
         11                    MR. MATHEWS: 
 
         12                                   The question is, is, you have 
 
         13                    people that own the rig and you do a 
 
         14                    survey optional or not, they have the 
 
         15                    drilling component on that rig.  The 
 
         16                    likelihood of them to have it done, if 
 
         17                    from what I heard from earlier 
 
         18                    testimony, is not very likely simply 
 
         19                    because they are the experts and know 
 
         20                    better than the surveyor of that 
 
         21                    drilling component.  So why do they 
 
         22                    have other parts of the rig surveyed 
 
         23                    optionally through ABS as opposed to 
 
         24                    the drilling component?  Are they just 
 
         25                    an expert on the drilling component?   
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          1                         THE WITNESS:  
 
          2                                   Uhhh      
 
          3          BY MR. MATHEWS: 
 
          4               Q.   It just doesn't make sense to me.  I'm 
 
          5          sorry to interrupt you, but why is a drilling 
 
          6          contractor having you survey certain 
 
          7          components but not all components, and from 
 
          8          the testimony we heard earlier, it was simply 
 
          9          because they were, "the experts" of that 
 
         10          component? 
 
         11               A.   Well, we started classifying rigs I 
 
         12          know -- our first rules were written in 1968.  
 
         13          We were the first Classification Society to 
 
         14          write rules for mobile offshore drilling 
 
         15          units.  At that point, we were looking at the 
 
         16          structure and its intact and damage stability, 
 
         17          at which the early drilling companies weren't 
 
         18          experts with, and ABS as a Maritime 
 
         19          organization did know about those things.  So 
 
         20          our role in the MODU has traditionally been 
 
         21          marine systems and structure.  The drilling 
 
         22          equipment and the industrial equipment was 
 
         23          usually left to the owners. 
 
         24                    Now we started offering certification 
 
         25          of drilling equipment in 1986, and this was a 
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          1          result of coastal state requirement in the 
 
          2          U.K. section of the North Sea where then the 
 
          3          Department of Energy required a third-party 
 
          4          verification of all, what they considered 
 
          5          drill-thru equipment, which is ring riser or 
 
          6          blowout preventers, everything from the 
 
          7          wellhead up.  The wellhead connector up to the 
 
          8          deck was what they considered drill-thru 
 
          9          equipment. 
 
         10                    Now, they also through in well control 
 
         11          equipment that needed certification at that 
 
         12          point in time, and that was choke and kill 
 
         13          systems, choke and kill manifolds, that kind 
 
         14          of thing.  So we offered this notation to help 
 
         15          satisfy a coastal state requirement.  And it 
 
         16          has been used to do that mostly.  For 
 
         17          instance, if you go to Norway, somebody has to 
 
         18          certify that your equipment meets the 
 
         19          Norwegian requirements. 
 
         20                    Now, ABS certified drilling system -- 
 
         21          while not a requirement of the government of 
 
         22          Norway, it goes a long way towards providing a 
 
         23          third-party verification.  So owners move to 
 
         24          other parts of the world that don't require 
 
         25          this certification, then they don't, they 
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          1          don't ask us to do that kind of certification.  
 
          2          Our main focus is that the rig is stable and 
 
          3          its structurally sound and it has the proper 
 
          4          marine systems to keep it afloat, basically.  
 
          5          For instance, a semi-submersible drilling 
 
          6          unit, the ballast system is a vital safety 
 
          7          system, and that's where ABS lends its 
 
          8          expertise.  We have expertise in drilling 
 
          9          systems and we provide this on request. 
 
         10                         Q.   Okay.  That clarifies where I was 
 
         11          going.  I just don't know -- the optional -- 
 
         12          why is there, there's no mandate on from any 
 
         13          flag state or any party as to why it's 
 
         14          optional?  Is there anything that says, "Thou 
 
         15          shall survey components of your drilling rig"? 
 
         16               A.   Some coastal states have taken that. 
 
         17               Q.   And which ones are those? 
 
         18               A.   Well, I mentioned the only two that I'm 
 
         19          aware of.  Norway has the Norwegian Petroleum 
 
         20          Directive that says you'll have this kind of 
 
         21          equipment, then you'll have this much over, 
 
         22          then you'll have it certified.  The U.K. HSC 
 
         23          says that you'll have a safety case for your 
 
         24          drilling program and you'll identify the 
 
         25          safety code elements to that safety case and 
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          1          you'll have a verification scheme that will 
 
          2          ensure that the safety critical elements are 
 
          3          fit for service.    
 
          4                    MR. MATHEWS: 
 
          5                                   Thank you.  
 
          6                              E X A M I N A T I O N 
 
          7          BY MR. DYKES: 
 
          8               Q.   Mr. Forsyth, I have a couple of 
 
          9          questions back on the review of the design of 
 
         10          the vessel by ABS.  When you all were looking 
 
         11          at the design of the vessel and looking at 
 
         12          electrical area classifications in the 
 
         13          location of the vents, the intake vents to the 
 
         14          engine rooms, engine compartments, you only 
 
         15          look to see that they're outside of the 
 
         16          classified area? 
 
         17               A.   Well, we do, we review the hazardous's 
 
         18          area plan, and we look at everything that's 
 
         19          associated with that, and we make sure it 
 
         20          meets all the classification rules for the 
 
         21          electrical equipment within these hazardous 
 
         22          areas.  We don't allow vents to be located 
 
         23          within the hazardous area that would send the 
 
         24          possibility of gas down into an unprotected 
 
         25          space. 
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          1                    The classified areas, for instance, the 
 
          2          drill floor, there's a certain radius, or a 
 
          3          bubble, so to speak.  This class is on zero, 
 
          4          where you can reasonably assume that you have 
 
          5          the possibility of gas present there all the 
 
          6          time, and then you -- that's a 5-foot radius.  
 
          7          Then you go out to a 10-foot radius bubble, 
 
          8          which is a Zone 1 area, where there's a less 
 
          9          likelihood of gas being there all of the time.  
 
         10          And then you go into Zone 2 areas, which is a 
 
         11          little bit further out, I forgot the exact 
 
         12          distance.  But that's how hazardous areas are 
 
         13          determined.  And it's the presence or 
 
         14          likelihood of gas to be at that location 
 
         15          during normal drilling operations. 
 
         16               Q.   Okay.  But in looking at that, you look 
 
         17          more to the inside of what's inside that 
 
         18          electrical area classification in the 
 
         19          hazardous area rather than what's outside of 
 
         20          that area? 
 
         21               A.   That's correct.  
 
         22               Q.   Okay. 
 
         23               A.   Now we have requirements for electrical 
 
         24          equipment in safe areas too, but we have to 
 
         25          meet certain standards.  But they don't have 
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          1          to be intrinsic with safe, purged, or 
 
          2          explosion proof.  
 
          3                    MR. DYKES: 
 
          4                                   Okay.  Thank you. 
 
          5                              E X A M I N A T I O N 
 
          6          BY CAPT NGUYEN: 
 
          7               Q.   I have a few questions for you.  As an 
 
          8          assistant chief surveyor, is it your 
 
          9          responsibility to provide the day-to-day 
 
         10          guidance to your surveyors out in the field? 
 
         11               A.   Well, guidance to our surveyors is 
 
         12          provided through written instruction, and, of 
 
         13          course, our rules also.  When they have a 
 
         14          question about rule applicability or an ABS 
 
         15          policy or interpretation, that's my job, is to 
 
         16          support the surveyors with advice and rule 
 
         17          interpretation and interpretation of the 
 
         18          chief's surveyor's policy.  And I also support 
 
         19          clients when they have those same questions, 
 
         20          or owners of rigs that, "Well, how do I 
 
         21          comply," and then part of my job is to talk to 
 
         22          these owners and explain the rules. 
 
         23               Q.   Thank you, sir.  And you're with ABS 
 
         24          for thirty years, you say? 
 
         25               A.   That's correct.  
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          1               Q.   Was that the first time that you've 
 
          2          seen that agreement between Marshall Islands 
 
          3          and ABS there?  That document, is that the 
 
          4          first time? 
 
          5               A.   That's the first time I've seen the 
 
          6          legal agreement, yes. 
 
          7               Q.   Okay.  So I'm assuming that in that 
 
          8          legal agreement it would provide expectation 
 
          9          from the flag state to ABS in terms of 
 
         10          responsibilities and activities; is that 
 
         11          correct?  
 
         12               A.   Yeah.  This agreement is also the 
 
         13          responsibilities of ABS, and what Marshall 
 
         14          Islands expect of us is put into our process 
 
         15          instruction.  And we have a list of special 
 
         16          instructions from flag administrations, and 
 
         17          that's in our database available to all 
 
         18          surveyors.  So that's the document that I read 
 
         19          all the time, is what does Marshall Islands 
 
         20          expect for this type of vessel. 
 
         21               Q.   But if your surveyor's out there 
 
         22          conducting activities as recognized 
 
         23          organizations and they have questions and you 
 
         24          haven't seen that document there, how can you 
 
         25          give them guidance on what to do? 
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          1               A.   Again, this document is, this is the 
 
          2          legal agreement.  We also have in our quality 
 
          3          system a whole database that gives special 
 
          4          instructions for each flag, and it gives 
 
          5          detailed instructions on everything that we do 
 
          6          for each flag state, and that's available to 
 
          7          the surveyor and to anybody on the ABS 
 
          8          network.  So the instructions here, outside -- 
 
          9          that are contained in this legal agreement are 
 
         10          also in our quality documents and our 
 
         11          instructions to surveyors. 
 
         12               Q.   So who is ensuring that your 
 
         13          organization documents are in alignment with 
 
         14          that legal document? 
 
         15               A.   Our Regulatory Affairs Group would take 
 
         16          this document and develop the process 
 
         17          instruction for Marshall Islands. 
 
         18               Q.   Okay.  According to your organization 
 
         19          instructions, how do your surveyor receive the 
 
         20          training on items that are statutory items, 
 
         21          who provided training to them? 
 
         22               A.   We have what we call an "ABS Academy."  
 
         23          We have a training group that provides a list 
 
         24          of things that each surveyor has to do.  When 
 
         25          we first hire a guy, we have what we call a 
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          1          "Phase One Training," he comes into the 
 
          2          classroom for two or three weeks and he has to 
 
          3          get the basic -- within the first year of 
 
          4          employment, he has a list of basic 
 
          5          certifications he has to obtain.  He has to 
 
          6          obtain certification in nondestructive 
 
          7          testing, well inspection, and confined space 
 
          8          entry, and then we go through the general 
 
          9          Class requirements with telling them how to 
 
         10          interpret the rules. 
 
         11                    And we also have a statutory section 
 
         12          there, where our Regulatory Affairs Group 
 
         13          comes down and gives lectures on how to do 
 
         14          solo surveys or how to do other surveys.  I 
 
         15          talk about the IMO MODU code to these new 
 
         16          hires.  They go into the field for Phase Two, 
 
         17          and they're mentored with a senior surveyor 
 
         18          and brought along that way.  And then they're 
 
         19          brought in between -- I can't remember the 
 
         20          exact timing, but it's before three years have 
 
         21          past, you have to come in for the Phase Three 
 
         22          Training, which is another week or so of 
 
         23          classroom instruction. 
 
         24                    Now after you've gone through all the 
 
         25          basic qualifications every three years, all 
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          1          surveyors, myself included, have to undergo a 
 
          2          re-qualification training, which is a week 
 
          3          long and you learn all of the updates and all 
 
          4          the highlights of things that have happened 
 
          5          that might not be exactly clear in your part 
 
          6          of the world.  Surveyors tend to, if you work 
 
          7          in Morgan City, you do a lot of MODUs.  If you 
 
          8          work in Baltimore, you do mostly ships.  So we 
 
          9          have to make sure that all those guys have a 
 
         10          good overview of everything that we do. 
 
         11               Q.   What is the flag state, like Marshall 
 
         12          Islands, involvement or engagement in the 
 
         13          training of your people? 
 
         14               A.   Well, there's no direct involvement.  
 
         15          They have come to what we call our "lead 
 
         16          surveyor's meetings."  We meet twice a year  
 
         17          each area, we have a group of surveyors that 
 
         18          are called "lead surveyors," and they help the 
 
         19          port principal with training and ask, the 
 
         20          younger guys ask them questions -- they're 
 
         21          mentors, basically, in the port.  So we have a 
 
         22          lead surveyor's meeting twice a year, where 
 
         23          the chief surveyor comes and gives everybody 
 
         24          an update and make sure that the latest rule 
 
         25          changes are known.  And I know that on at 
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          1          least one occasion the Marshall Islands has 
 
          2          addressed the lead surveyor's meeting. 
 
          3               Q.   Now when you surveyors conduct their 
 
          4          activities, do they have separate forms for 
 
          5          class items and another form for statutory 
 
          6          items, or are they intertwined to one 
 
          7          comprehensive form?   
 
          8               A.   No, they're two separate forms that you 
 
          9          fill out, and the IMO MODU check sheet is 
 
         10          twenty-five or twenty-six pages of a report.  
 
         11          The classification work is done in a different 
 
         12          manner.  Other, like the MARPOLs, every 
 
         13          statutory survey has a specific check sheet 
 
         14          that you fill out and a specific report that 
 
         15          you fill out to make sure that you don't miss 
 
         16          any of the regulation. 
 
         17               Q.   Do you forward these completed 
 
         18          checklists for statutory items to the flag 
 
         19          state? 
 
         20               A.   We don't forward the reports to 
 
         21          Marshall Islands, no.  But Marshall Islands 
 
         22          has access to our database for all the vessels 
 
         23          that are flagged under Marshall Islands and 
 
         24          they can read the status of a vessel or rig 
 
         25          directly off our electronic database. 
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          1               Q.   The two incidents that Capt. Wheatley 
 
          2          mentioned, loss of power and also the flooding 
 
          3          of the starboard forward column, do you think 
 
          4          those two incidents minor, major, significant, 
 
          5          or what would you classify them as? 
 
          6               A.   I don't know what happened with the 
 
          7          loss of power, if it was just a control card 
 
          8          that went bad and they managed to fix that.  
 
          9          It's not something that Class would be -- we 
 
         10          would just find out about it at the annual 
 
         11          survey probably if -- and have a look at it.  
 
         12          If it was a major problem with one of the 
 
         13          generators, then they -- then we should have 
 
         14          been involved in that repair and made 
 
         15          recommendations.  The flooding of the column 
 
         16          was a much more serious event, because that 
 
         17          flooding obviously damaged a lot of equipment 
 
         18          inside the column, so we would have to go in 
 
         19          and make sure that all that flooded equipment 
 
         20          was properly repaired and replaced as 
 
         21          necessary.  And we'd like to know the reason 
 
         22          for the flooding incident, too.  So we did go 
 
         23          out after the flooding incident and carry out 
 
         24          a survey. 
 
         25               Q.   Do you report your findings to the flag 
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          1          state for compliance action? 
 
          2               A.   I don't think -- I don't recall us 
 
          3          doing that, no. 
 
          4               Q.   Do you think a flag state should be 
 
          5          concerned with loss of power, total loss of 
 
          6          power for two minutes and also flooding with 
 
          7          compartment? 
 
          8               A.   Again, I don't know why they lost power 
 
          9          for two minutes.  It could be a very simple 
 
         10          reason, or it could be a very complex reason, 
 
         11          so that's hard to say.  The flooding of the 
 
         12          column, I would think most flag states would, 
 
         13          or most owners have a requirement to fill out 
 
         14          a report to send to the flag state in that 
 
         15          sort of instance. 
 
         16               Q.   But to your knowledge, you don't know 
 
         17          what compliance action or how those two 
 
         18          situation were resolved? 
 
         19               A.   I know that the flooding incident, our 
 
         20          surveyor went out, reported on the repairs and 
 
         21          checked the equipment too that was affected 
 
         22          and said that it again met the Class rules.  
 
         23          The loss of power incident, I don't really 
 
         24          have any knowledge of.    
 
         25                    CAPT NGUYEN: 
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          1                                   Okay. 
 
          2                              E X A M I N A T I O N 
 
          3          BY LT BUTTS: 
 
          4               Q.   Mr. Forsyth, the classification 
 
          5          certificate that's issued, does it classify 
 
          6          the machinery? 
 
          7               A.   It classifies all the marine -- it 
 
          8          includes, classification for MODUs includes 
 
          9          all the, what we call "marine equipment."  It 
 
         10          won't include industrial systems, but it will 
 
         11          include anything that's associated with marine 
 
         12          systems or the safety of the vessel.  For 
 
         13          instance, fire fighting -- 
 
         14               Q.   What about the six generators? 
 
         15               A.   Six generators do come under classes.  
 
         16          This vessel had a DP classification, DP-3. 
 
         17               Q.   All right.  And is there any 
 
         18          expectations from the Classification Society 
 
         19          that if the normal operations of one of those 
 
         20          generators should occur, that there would be 
 
         21          notification to Class, since you are classing 
 
         22          the generator? 
 
         23               A.   Yes.  Anything that's in Part One of 
 
         24          our rule book, it tells anything that affects 
 
         25          classification should, the Bureau should be 
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          1          notified about that, yes. 
 
          2               Q.   And if Class was notified, there would 
 
          3          probably be a survey report as a result? 
 
          4               A.   That's correct.  
 
          5                    LT BUTTS: 
 
          6                                   Thank you. 
 
          7                              E X A M I N A T I O N  
 
          8          BY MR. McCARROLL: 
 
          9               Q.   I have one question.  Would you seem to 
 
         10          think it would be unusual that the engine 
 
         11          overspeed safety devices all failed and yet 
 
         12          ABS and other people were supposed to be 
 
         13          inspecting these devices? 
 
         14               A.   I don't know the overspeed devices 
 
         15          failed.  We test them at each special survey. 
 
         16               Q.   Do you know when they were tested on 
 
         17          the HORIZON last? 
 
         18               A.   Just in conversation with the attendant 
 
         19          there, he said he tested some of the 
 
         20          overspeeds at the last annual survey. 
 
         21               Q.   Is your survey a sampling survey, or is 
 
         22          it a complete survey? 
 
         23               A.   The annual survey would be a random 
 
         24          examination of safety devices; a special 
 
         25          survey would test every single safety device 
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          1          on the engines. 
 
          2               Q.   So normally you don't do a complete 
 
          3          survey, you only a sampling? 
 
          4               A.   No, I don't agree with that, sir.  We 
 
          5          do a thorough and complete surveys in 
 
          6          accordance with out rules.  Our rules  
 
          7          require -- 
 
          8               Q.   What is the time period for the 
 
          9          complete survey? 
 
         10               A.   An annual survey is done every year, 
 
         11          obviously.  A special survey is done every 
 
         12          five years.  A special survey requires you to 
 
         13          test every single safety device on the engine. 
 
         14               Q.   When do you do a complete survey of 
 
         15          that rig, every five years? 
 
         16               A.   We do a special survey of that rig 
 
         17          every five years, which is what you may be 
 
         18          referring to as a "complete survey" that goes 
 
         19          from top to bottom, yes. 
 
         20               Q.   And at other times just do a sampling? 
 
         21               A.   I still don't agree with the sampling.  
 
         22          We do an annual survey and we have rules and 
 
         23          requirements to carry that survey out, and it 
 
         24          includes testing of systems.  Now, it may not 
 
         25          include testing every item in every system, 
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          1          but we will do an overall -- 
 
          2               Q.   I would call it a sampling then. 
 
          3               A.   Okay. 
 
          4               Q.   Okay.  Would you think it's unusual 
 
          5          that the engine overspeed devices would not 
 
          6          work? 
 
          7               A.   That is an unusual case, yes.   
 
          8                    MR. McCARROLL: 
 
          9                                   Thank you.    
 
         10                    CAPT NGUYEN: 
 
         11                                   We're going to go ahead and go to 
 
         12                    the Parties In Interest.  Cameron?    
 
         13                    COUNSEL REPRESENTING CAMERON, INC.: 
 
         14                                   No questions.    
 
         15                    CAPT NGUYEN: 
 
         16                                   Halliburton?    
 
         17                    COUNSEL REPRESENTING HALLIBURTON: 
 
         18                                   No questions, Captain.    
 
         19                    CAPT NGUYEN: 
 
         20                                   Thank you, sir.  M-I SWACO?     
 
         21                    COUNSEL REPRESENTING M-I SWACO: 
 
         22                                   No questions.    
 
         23                    CAPT NGUYEN: 
 
         24                                   Thank you, sir.  DRIL--QUIP?     
 
         25                    COUNSEL REPRESENTING DRIL--QUIP, INC.: 
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          1                                   No questions.    
 
          2                    CAPT NGUYEN: 
 
          3                                   Weatherford?     
 
          4                    COUNSEL REPRESENTING WEATHERFORD, INC. 
 
          5                                   No questions.    
 
          6                    CAPT NGUYEN: 
 
          7                                   Anadarko?     
 
          8                    COUNSEL REPRESENTING ANADARKO 
 
          9                              PETROLEUM CORPORATION: 
 
         10                                   No questions.    
 
         11                    CAPT NGUYEN: 
 
         12                                   MOEX?     
 
         13                    COUNSEL REPRESENTING MOEX USA: 
 
         14                                   (No response.) 
 
         15                    CAPT NGUYEN: 
 
         16                                   Mr. Brown?     
 
         17                    COUNSEL REPRESENTING DOUGLAS BROWN: 
 
         18                                   No questions.    
 
         19                    CAPT NGUYEN: 
 
         20                                   BP?    
 
         21                    MR. GODFREY: 
 
         22                                                                 Thank you, Captain. 
 
         23                              E X A M I N A T I O N 
 
         24          BY MR. GODFREY: 
 
         25               Q.   Good morning, Mr. Forsyth.  My name is 
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          1          Rick Godfrey.  Do you know, sir, whether or 
 
          2          not the ABS reviewed and certified the 
 
          3          Transocean operations manual? 
 
          4               A.   We reviewed the operations manual for 
 
          5          compliance with Class rules and the IMO MODU 
 
          6          code. 
 
          7               Q.   Did you put your special seal of 
 
          8          approval on that manual, that it was approved 
 
          9          by you, and classed by you? 
 
         10               A.   There's an approval stamp on the 
 
         11          document, yes. 
 
         12               Q.   And when the ABS approves the 
 
         13          Transocean operations manual and puts a 
 
         14          special stamp on it, what does that mean 
 
         15          precisely in plain English, sir? 
 
         16               A.   It means it's in compliance with the 
 
         17          Class requirements for an operations manual, 
 
         18          and it means it's in compliance with the IMO 
 
         19          MODU code requirements. 
 
         20               Q.   Did the ABS inspect and certify the BOP 
 
         21          on the DEEPWATER HORIZON? 
 
         22               A.   At initial construction, we did certify 
 
         23          the blowout preventer stack that was on the 
 
         24          rig at that time. 
 
         25               Q.   Did you certify the variable bore rams, 
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          1          for example? 
 
          2               A.   I'm not sure of the exact stack 
 
          3          configuration. 
 
          4               Q.   After the initial certification of the 
 
          5          BOP on the DEEPWATER HORIZON, at any other 
 
          6          time since the year 2002 did ABS inspect and 
 
          7          certify the BOP on the DEEPWATER HORIZON? 
 
          8               A.   We carried out annual surveys on the 
 
          9          drilling system up until March of 2005, I 
 
         10          believe.  That was the last one that we did. 
 
         11               Q.   Up until March of 2005, did the ABS 
 
         12          inspect and certify the BOP for the DEEPWATER 
 
         13          HORIZON? 
 
         14               A.   That's part of the certified drilling 
 
         15          system equipment, so we would have done the 
 
         16          annual survey requirements up until then. 
 
         17               Q.   Is the answer to my question yes, you 
 
         18          actually certified the BOP, inspected it? 
 
         19               A.   Well, I don't know if the BOP was on 
 
         20          the deck when we did our annual surveys.  
 
         21          There's no requirement in the annual surveys 
 
         22          to do that. 
 
         23               Q.   Okay.  Do you know, sir, whether prior 
 
         24          to March of 2005, the American Bureau of 
 
         25          Shipping actually inspected and certified the 
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          1          BOP for the DEEPWATER HORIZON? 
 
          2               A.   The blowout preventer that came out of 
 
          3          the shipyard was inspected and tested and 
 
          4          approved by ABS, yes. 
 
          5               Q.   Now after March of 2005, is it our 
 
          6          understanding that the American Bureau of 
 
          7          Shipping no longer inspected and certified the 
 
          8          BOP for the DEEPWATER HORIZON? 
 
          9               A.   That's correct.  
 
         10               Q.   Was that at the request of Transocean, 
 
         11          sir? 
 
         12               A.   Yes, it was. 
 
         13               Q.   Now these reports and surveys that the 
 
         14          ABS did that Captain Wheatley and Captain 
 
         15          Nguyen referred to, for example, the flooding 
 
         16          report or the loss of the power, who gets 
 
         17          those reports, who do you send those reports 
 
         18          to? 
 
         19               A.   We send them to the owner of the 
 
         20          vessel. 
 
         21               Q.   And that would be Transocean in this 
 
         22          case? 
 
         23               A.   Yes, it would. 
 
         24               Q.   Do you send them to anyone else? 
 
         25               A.   No, we don't. 
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          1               Q.   All right.  Now on the flooding 
 
          2          incident, that was -- do you recall if that 
 
          3          took place on or about May the 26th of the 
 
          4          year 2008? 
 
          5               A.   I'm not sure of the date.  I remember 
 
          6          reading the report about it. 
 
          7               Q.   And you said it damaged a lot of 
 
          8          equipment? 
 
          9               A.   It had the possibility to damaging any 
 
         10          electrical equipment in the space, yes. 
 
         11               Q.   Do you recall reading in the ABS report 
 
         12          the general alarm was sounded on the vessel? 
 
         13               A.   I don't recall that, no. 
 
         14               Q.   Do you recall that the crew was 
 
         15          mustered upon the flooding of that? 
 
         16               A.   I remember speaking to the surveyor 
 
         17          about that.  I don't recall that from the 
 
         18          report itself, no. 
 
         19               Q.   Do you recall that at 1903, on Monday 
 
         20          the 26th of May, 2008, seventy-seven 
 
         21          nonessential personnel were transferred to 
 
         22          standby vessels? 
 
         23               A.   I didn't know that, no. 
 
         24               Q.   Okay.  You did read the reports in the 
 
         25          ABS files, I assume? 
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          1               A.   I generally read through it, yes. 
 
          2               Q.   And now, we were provided yesterday by 
 
          3          the Board, and we appreciate the Board's 
 
          4          providing us exhibits in advance, so we thank 
 
          5          you for that, a series of survey reports, 
 
          6          statutory and other survey reports about the 
 
          7          DEEPWATER HORIZON that took place between 
 
          8          December of 2009 and February of 2010.  Did 
 
          9          you review those before you came here today? 
 
         10               A.   I generally read through most of the 
 
         11          survey reports, but I wouldn't say that I 
 
         12          studied them in any detail. 
 
         13               Q.   Okay.  So did you look at some of the 
 
         14          findings that were on these survey reports? 
 
         15               A.   I've looked at some findings, yes. 
 
         16               Q.   Now these safety reports dated February 
 
         17          23rd, 2010, were they just provided to 
 
         18          Transocean or were they provided to others? 
 
         19               A.   You mean when the surveyor finished his 
 
         20          -- we've produced a lot of documents lately to 
 
         21          a lot of different people, but you're talking 
 
         22          about February then? 
 
         23               Q.   Prior to this incident. 
 
         24               A.   Our normal report distribution is to 
 
         25          send the report to the owner and it goes in 
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          1          our file. 
 
          2               Q.   And you don't send it to the flag 
 
          3          state, for example? 
 
          4               A.   No, we don't, not in this particular 
 
          5          case. 
 
          6               Q.   Okay.  So if -- let me just ask you 
 
          7          about a few of the notations I noticed on 
 
          8          these.  So, for example, in the report dated 
 
          9          February the 23rd, 2010, under Item 1564, when 
 
         10          it says "that both the port and starboard 
 
         11          crane engine hydraulic systems were found to 
 
         12          have excessive oil leaks to the point of 
 
         13          creating a fire hazard," that will be 
 
         14          something that goes to Transocean and goes 
 
         15          into your files and nowhere else; right? 
 
         16               A.   That's correct, yes. 
 
         17               Q.   Okay.    
 
         18                              MR. SULLIVAN: 
 
         19                                   Can you please tell us what report 
 
         20                    you're reading from?    
 
         21                    MR. GODFREY: 
 
         22                                   Yes.   
 
         23                              MR. SULLIVAN: 
 
         24                                   There's Class reports and there's 
 
         25                    also statutory reports.    
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          1                    MR. GODFREY: 
 
          2                                   This is entitled -- yes, sir.  
 
          3                    First of all, this was Exhibit F in the 
 
          4                    notebook that the Board was kind enough 
 
          5                    to provide us with last night, and this 
 
          6                    is dated February the 23rd of the year 
 
          7                    2010, and it's entitled "American 
 
          8                    Bureau Shipping Statutory Report," and 
 
          9                    on the left-hand side, I think it's an 
 
         10                    item number, but it's got "1564," I'm 
 
         11                    not sure what that refers to, but 
 
         12                    that's what it says.  
 
         13          BY MR. GODFREY: 
 
         14               Q.   So the same report, Item 1567 and 1568, 
 
         15          1569, when there are items that are 
 
         16          identified, that again would just go to 
 
         17          Transocean and into your files; is that fair? 
 
         18               A.   That's correct, yes. 
 
         19               Q.   Now if there's a recommendation here, 
 
         20          but nothing under -- you're familiar with 
 
         21          these reports, sir, where it says, it 
 
         22          describes a finding, recommendation and then 
 
         23          it says "A Recertification," all in bold; 
 
         24          you're familiar with that? 
 
         25               A.   I'm familiar with our report format, 
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          1          yes. 
 
          2               Q.   And so if it has a recommendation, but 
 
          3          it doesn't have anything listed for 
 
          4          recertification, does that mean 
 
          5          recertification's still pending, or does that 
 
          6          just mean we maybe don't have a complete copy 
 
          7          of the document, or what does that mean? 
 
          8               A.   I think you're using the wrong word 
 
          9          there.  It's not -- that should be 
 
         10          rectification. 
 
         11               Q.   I think you're right.  I think it says, 
 
         12          I think that's what it is.  Maybe it is, okay.  
 
         13          But if the rectification line, if that's a 
 
         14          word, is blank, does that mean that it is to 
 
         15          be done, or does that mean it's still in 
 
         16          process, or what? 
 
         17               A.   That means it hasn't been done if it's 
 
         18          blank. 
 
         19               Q.   I see.   
 
         20               A.   Then it'll say either rectification 
 
         21          full or partial and then it'll go on to 
 
         22          explain how it was rectified. 
 
         23               Q.   I see.    
 
         24                    MR. GODFREY: 
 
         25                                   I have no further questions.  Thank 
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          1                    you very much.  Appreciate it.    
 
          2                    CAPT NGUYEN: 
 
          3                                   Thank you, sir.   
 
          4                                   Transocean.  
 
          5                              E X A M I N A T I O N 
 
          6          BY MR. KOHNKE: 
 
          7               Q.   Let's see if I can clear something up.  
 
          8          I'm going to hand you two pages from an 
 
          9          exhibit that the Board provided to counsel 
 
         10          yesterday and ask you to take a look at that 
 
         11          and familiarize yourself with it. 
 
         12                    Captain Nguyen asked you about the 
 
         13          blackout incident, why it wasn't reported, 
 
         14          should it have been reported, and questions 
 
         15          about the blackout incident.  And in the 
 
         16          exhibit that they provided back to us 
 
         17          yesterday, I think those questions are 
 
         18          answered, are they not? 
 
         19               A.   (No response.) 
 
         20               Q.   And for the record, what you're looking 
 
         21          at is a series of e-mails that were produced 
 
         22          in response to a subpoena, and those e-mails 
 
         23          are from the captain of the Transocean rig, 
 
         24          Captain Curt Kuchta, and it's to a 
 
         25          representative, I believe a surveyor of the 
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          1          Marshall Islands, and it's about that 
 
          2          blackout; is that not correct? 
 
          3               A.   Yes, you're correct. 
 
          4               Q.   And would you read, for your ease and 
 
          5          my own ease in reading it, I circled a 
 
          6          reference, a paragraph written by the captain 
 
          7          to this surveyor for the Marshall Islands, and 
 
          8          it refers to "Notification to ABS."  Would you 
 
          9          read the paragraph that I circled in that 
 
         10          exhibit, please? 
 
         11               A.   This is a response to Mr. Nelson:  "The 
 
         12          chief engineer notified ABS and they said they 
 
         13          do not need to get involved with this 
 
         14          situation, but we will keep them advised of 
 
         15          any changes we encounter during the 
 
         16          investigation." 
 
         17               Q.   So this is the captain writing to the 
 
         18          Marshall Islands representative, Mr. -- what's 
 
         19          his name?  That's my only copy. 
 
         20               A.   Apparently, Mr. Walter Nelson. 
 
         21               Q.   -- Walter Nelson, and his designation 
 
         22          is shown on the second page, is it not? 
 
         23               A.   Yes.  He's -- 
 
         24               Q.   Would you read that? 
 
         25               A.   He's Walter Nelson, Marine 
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          1          Investigations Division, International 
 
          2          Registries, Incorporated. 
 
          3               Q.   For whom? 
 
          4               A.   Maritime Incorporated, Administrator 
 
          5          of the Republic of the Marshall Islands. 
 
          6               Q.   And so our captain is writing to that 
 
          7          gentleman and he says, We have notified ABS 
 
          8          and ABS does not need any -- well, read the 
 
          9          exact words if you will, please?   
 
         10                              MR. SULLIVAN: 
 
         11                                   Do you want him to read from the 
 
         12                    beginning so we've got the entire  
 
         13                              thing --     
 
         14                    MR. KOHNKE: 
 
         15                                   Whatever you think he needs to 
 
         16                    read, but I just want to make it clear 
 
         17                    that ABS was notified.   
 
         18                         THE WITNESS:  
 
         19                                   You're talking about page 2, then?  
 
         20          BY MR. KOHNKE: 
 
         21               Q.   Yes, sir.  No.  The first page that I 
 
         22          gave you.  I think it's the circled part, 
 
         23          where he says we've notified ABS? 
 
         24               A.   Yes.  The captain tells Mr. Nelson that 
 
         25          the chief engineer notified ABS and then ABS 
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          1          said they did not need to get involved in this 
 
          2          situation. 
 
          3               Q.   Okay.  Thank you, sir.  I'll take that 
 
          4          back.   
 
          5                              MR. SULLIVAN:   
 
          6                                   For the record, it has 180 and page 
 
          7                    1, page number 1.  
 
          8          BY MR. KOHNKE: 
 
          9               Q.   Now that engineering drawing was put on 
 
         10          the board, Mr. Dykes asked you a question 
 
         11          about, was it a good idea to put the intakes 
 
         12          where they were as opposed to some other 
 
         13          place, and you, I believe answered, if I look 
 
         14          at my notes, I think you answered, "Well, 
 
         15          that's a design issue."  Is that correct? 
 
         16               A.   That is correct, yes. 
 
         17               Q.   And with respect to the design issue 
 
         18          that did exist, ABS issued a certificate of 
 
         19          classification with respect to that design for 
 
         20          that rig; is that correct?  
 
         21               A.   That's correct.  
 
         22               Q.   Now, someone on the panel, I should 
 
         23          have noted who it was, asked you about why I 
 
         24          think that -- again it was Mr. Dykes, why only 
 
         25          four percent of the MODU rigs were inspected 
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          1          by ABS for their drilling equipment, or the 
 
          2          drilling equipment was inspected by ABS.  Do 
 
          3          you recall that? 
 
          4               A.   Yes, I recall that. 
 
          5               Q.   And with respect to the other ninety- 
 
          6          six percent, to the extent that they're 
 
          7          drilling on the Outer Continental Shelf, that 
 
          8          other ninety-six percent is inspected, but 
 
          9          it's inspected by MMS, not ABS; isn't that 
 
         10          correct? 
 
         11               A.   Well, I know it's not inspected by ABS. 
 
         12               Q.   All right.  So if we can flip the 
 
         13          equation, four percent of the MODUs are 
 
         14          inspected by ABS for drilling equipment, and 
 
         15          the other ninety-six percent when they drill 
 
         16          on the Outer Continental Shelf, they're 
 
         17          inspected by MMS, correct? 
 
         18               A.   I won't disagree with you, yes.     
 
         19                    MR. KOHNKE: 
 
         20                                   Thank you.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Thank you, sir. 
 
         23                                   Any further questions from the 
 
         24                    Board?  
 
         25                              E X A M I N A T I O N 
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          1          BY MR. MATHEWS: 
 
          2               Q.   When an MMS inspector visits a rig, do 
 
          3          they issue a certificate of survey? 
 
          4               A.   I don't know.  
 
          5               Q.   When ABS performs a BOP inspection, 
 
          6          what actually do they do?  Do they take it 
 
          7          apart component by component?  Do they perform 
 
          8          a pressure test on the stack?  Do they 
 
          9          function test it?  Can you please elaborate? 
 
         10               A.   For a special survey, one done every 
 
         11          five years, we expect the stack to be pulled 
 
         12          up.  We're going to open it up so we can do 
 
         13          enough internal examination on the bore, 
 
         14          builder rams to make sure the rams are in good 
 
         15          condition, make sure the bore's intact, we're 
 
         16          going to look at all the seals.  Most likely 
 
         17          they'll take the opportunity to replace the 
 
         18          seals since you're pulling it apart, and 
 
         19          that's the normal situation.  Once we ensure 
 
         20          that there's no damage or problems, it gets 
 
         21          put back together, then you do a full 
 
         22          function, full pressure test on it. 
 
         23               Q.   So if the drilling contractor opts out 
 
         24          of that survey, the optional survey, the only 
 
         25          test that's being done on the BOP stack is the 
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          1          required fourteen-day pressure and seven-day 
 
          2          function test on the BOP, or is there some 
 
          3          other party that certifies the BOP stack? 
 
          4               A.   I don't know what they do with their 
 
          5          equipment.    
 
          6                    MR. MATHEWS: 
 
          7                                   Thank you.    
 
          8                    MR. LINSIN: 
 
          9                                   Thank you.  Just a couple of 
 
         10                    follow-ups, Captain. 
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. LINSIN: 
 
         13               Q.   There's been a fair amount of back and 
 
         14          forth about whether this rig had the optional 
 
         15          certification for the drilling equipment.  If 
 
         16          the United States had required the DEEPWATER 
 
         17          HORIZON to have that certification before it 
 
         18          engaged in drilling operations on the Outer 
 
         19          Continental Shelf in the Gulf of Mexico, would 
 
         20          that have been an obligatory certification 
 
         21          before the vessel was permitted to conduct 
 
         22          drilling operations in the Gulf? 
 
         23               A.   Is that a hypothetical question? 
 
         24               Q.   Yes, sir, hypothetical. 
 
         25               A.   Right. 
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          1               Q.   Yes. 
 
          2               A.   You mean the five-year special I'm 
 
          3          talking about? 
 
          4               Q.   No.  I'm talking about the optional 
 
          5          certification for the drilling equipment.  You 
 
          6          testified that there were two coastal states 
 
          7          that required this; is that correct?  
 
          8               A.   Not exactly.  I said that two coastal 
 
          9          states require drilling equipment to be 
 
         10          certified to their requirements, and they can 
 
         11          use a Classification Society to do some of 
 
         12          those inspections in third-party tests.  A 
 
         13          certified drilling system by ABS meets most of 
 
         14          those requirements, but possibly not all of 
 
         15          those requirements. 
 
         16                    In the U.K. it's used to verify -- it's 
 
         17          part of the verification scheme that they have 
 
         18          for their safety critical elements, and a 
 
         19          certified drilling system meets part of that 
 
         20          safety case.  And Norway has a complete set of 
 
         21          regulations all their own, so we would issue a 
 
         22          CDS, and then in parenthesis "N" notation if 
 
         23          they wanted, but it's not required by Norway 
 
         24          for Classification Society to do that. 
 
         25               Q.   But that optional certification is 
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          1          offered to assist the operator in meeting the 
 
          2          coastal state's obligations; is that correct?  
 
          3               A.   It can be used in that manner, yes. 
 
          4               Q.   And if the United States had elected to 
 
          5          require such certifications or had rules 
 
          6          regarding those drilling equipment, that might 
 
          7          have been an option that the DEEPWATER HORIZON 
 
          8          would have exercised in order to drill in the 
 
          9          Gulf; is that correct?  Hypothetically. 
 
         10               A.   I kind of find it hard to speculate on 
 
         11          what they might have done to comply with the 
 
         12          coastal state requirement. 
 
         13               Q.   Well, let me ask you this, sir:  As far 
 
         14          as you know, does the United States have any 
 
         15          particular rules regarding the certification 
 
         16          of drilling equipment for drilling operations 
 
         17          on the Outer Continental Shelf? 
 
         18               A.   I know they have regulations, but I'm 
 
         19          not familiar with them, no. 
 
         20               Q.   And do you know what agency oversees 
 
         21          the enforcement and adherence to those 
 
         22          regulations? 
 
         23               A.   For a drilling program? 
 
         24               Q.   Yes, sir. 
 
         25               A.   That would be the Minerals Management 
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          1          Service. 
 
          2               Q.   Now, you were asked some questions also 
 
          3          about where ABS would send reports of surveys.  
 
          4          Do you recall that, sir? 
 
          5               A.   Yes. 
 
          6               Q.   And I just want to clarify one point.  
 
          7          You send the survey reports to the vessel 
 
          8          owner and then the survey is available on your 
 
          9          society's website; is that correct?  
 
         10               A.   That is correct, yes. 
 
         11               Q.   And is a notification sent to the flag 
 
         12          state when those surveys are loaded onto the 
 
         13          website so the flag state then can access 
 
         14          those reports for its vessels? 
 
         15               A.   We don't send a notification, no. 
 
         16               Q.   Does the flag state have access to the 
 
         17          survey reports for its vessels that were 
 
         18          surveyed by ABS, access to your website? 
 
         19               A.   They do have access to our website 
 
         20          where the records are kept and they can view 
 
         21          the records there. 
 
         22               Q.   Two quick additional areas, sir.  You 
 
         23          were asked about a survey that was conducted 
 
         24          on February 23rd of 2010, and there was a 
 
         25          reference to a condition about hydraulic -- a 
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          1          leak of hydraulic oil.  Do you recall those 
 
          2          questions, sir, that created a potential risk 
 
          3          of fire?  Do you recall those? 
 
          4               A.   Yes, I recall those questions, yes. 
 
          5               Q.   And in your review of these reports, do 
 
          6          you recall that the survey that was actually 
 
          7          referenced in those questions is a survey, a 
 
          8          follow-up survey that was conducted by ABS to 
 
          9          confirm that that condition had been 
 
         10          rectified? 
 
         11               A.   I believe that's correct, yes.   
 
         12               Q.   And for the record, I'm going to be 
 
         13          showing the witness a series of e-mails 
 
         14          RMI00184, -85 and -86 and ask you to look at 
 
         15          those e-mails if you would? 
 
         16               A.   (Witness complies.) 
 
         17                              MR. GODFREY: 
 
         18                                        Excuse me, Captain. Might I  
 
         19                              inquire, I don't think those e-mails 
 
         20                    were part of the exhibits --   
 
         21                    CAPT NGUYEN: 
 
         22                                   Can the Board counsel take a look 
 
         23                    at those documents to see whether we 
 
         24                    provided last night or not?    
 
         25          BY MR. LINSIN: 
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          1               Q.   The one question I wanted to ask you 
 
          2          about those e-mails, sir, is this:  Do you 
 
          3          understand those e-mails to be referencing the 
 
          4          column flooding event that you were asked 
 
          5          questions about just a few moments ago?  
 
          6               A.   Yes. 
 
          7               Q.   And do those e-mails reflect that 
 
          8          notification regarding that incident, a 
 
          9          stability incident, notification was provided 
 
         10          both to the flag state and to the United 
 
         11          States Coast Guard if you look at the address 
 
         12          in the top e-mail on the front page. 
 
         13               A.   Yes, I see that, Coast Guard and 
 
         14          Marshall Islands.    
 
         15                    MR. LINSIN: 
 
         16                                   All right.  Thank you    
 
         17                    CAPT NGUYEN: 
 
         18                                   Mr. Forsyth, one last question from 
 
         19                    me and we'll close up here.  
 
         20                                   Are you done, sir?    
 
         21                    MR. LINSIN: 
 
         22                                   I am.    
 
         23                    CAPT NGUYEN: 
 
         24                                   Okay, thank you. 
 
         25                              E X A M I N A T I O N 
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          1          BY CAPT NGUYEN: 
 
          2               Q.   With reference to the loss of power, we 
 
          3          have a total loss of power for two minutes.  
 
          4          Now what is ABS guiding in the e-mail string 
 
          5          that Mr. Kohnke introduced here reference to 
 
          6          where ABS say that they did not need to get 
 
          7          involved.  Now what is ABS instruction, and 
 
          8          what is flag state instruction to you in terms 
 
          9          of how long of a loss power before you should 
 
         10          be concerned and flag state should be 
 
         11          concerned.  Is it five minutes, ten minutes, 
 
         12          fifteen, twenty, or what is it? 
 
         13               A.   I don't think they'll be a specific 
 
         14          time limit.  It'll have to do with the reason 
 
         15          for the loss of power.  If the reason for the 
 
         16          loss of power was somebody didn't align the 
 
         17          day tank valve up properly, if there was an 
 
         18          operational issue, then there's nothing for us 
 
         19          to see.  If it was a major equipment failure, 
 
         20          then, yes, we should go out and have a look at 
 
         21          it.  So to properly answer your question I 
 
         22          have to know why the loss of power occurred. 
 
         23               Q.   So here we got -- I mean, you issue a 
 
         24          Class document for machinery, and the engine 
 
         25          is part of that certification, and there's a 
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          1          component, the governor is not working 
 
          2          properly and you have no concern for that? 
 
          3               A.   I -- 
 
          4               Q.   That was the reason as stated in the 
 
          5          e-mail document.  And I don't know if you 
 
          6          remember, we can provide this to you to 
 
          7          reference again.  
 
          8               A.   (Witness reviewing document.)  
 
          9               Q.   It was on the first page, sir.   
 
         10                              MR. SULLIVAN: 
 
         11                                   It would be helpful -- since he 
 
         12                    hasn't seen this before, it would be 
 
         13                    helpful for him to see the entire --    
 
         14                    CAPT NGUYEN: 
 
         15                                   Yes, sir, I understand.   
 
         16                         THE WITNESS:  
 
         17                                   Well, it says here they replaced an 
 
         18                    actuator and a governor drive gear.  
 
         19                    They had what, seven mechanics on 
 
         20                    board.  They don't say who in ABS they 
 
         21                    talked to.  I don't recall talking to 
 
         22                    anybody about it, but in any case, 
 
         23                    replacing a governor, a mechanical part 
 
         24                    that wears out is pretty much routine 
 
         25                    maintenance.  
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          1          BY CAPT NGUYEN: 
 
          2               Q.   But is it not routine maintenance, this 
 
          3          is result of a casualty for two minutes which 
 
          4          may impact other critical equipment which may 
 
          5          impact condition of what the vessel can remain 
 
          6          in Class or not.  Don't you think that Class 
 
          7          and also the flag state should investigate a 
 
          8          little bit farther into this incident? 
 
          9               A.   Well, you don't really have enough 
 
         10          information here to know why the failure.  One 
 
         11          governor, I'm not sure that's the exact cause 
 
         12          of this, one governor failure on a DP-3 Class 
 
         13          rig should not cause any blackout at all.  
 
         14               Q.   But the answer is pretty conclusive, 
 
         15          "we don't need to be concerned with it"? 
 
         16               A.   I can only assume that the guy talking 
 
         17          with the people onboard understood the 
 
         18          situation and decided it wasn't a Class issue.  
 
         19          I don't know.  I didn't talk to these 
 
         20          gentleman here. 
 
         21               Q.   But the surveyor is the one who talking 
 
         22          to the flag state in that conversation, so 
 
         23          they -- is that right?  Am I mistaken?  It's 
 
         24          from Class to? 
 
         25               A.   No, I don't see any Class 
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          1          correspondence here at all. 
 
          2               Q.   It's from the vessel to the flag and 
 
          3          it's referenced "Class," right, and say Class 
 
          4          is not concerned with the incident? 
 
          5               A.   This only says the chief engineer 
 
          6          alleges he notified ABS and said that we 
 
          7          didn't need to be involved in this situation 
 
          8          and he was going to keep us advised of any 
 
          9          change they encountered during their 
 
         10          investigation.  There's no ABS correspondence 
 
         11          here. 
 
         12               Q.   But based on what you're seeing there 
 
         13          in terms of, you know, there was a casualty 
 
         14          that resulted in a two minute total loss of 
 
         15          power, wouldn't that be something that ABS as 
 
         16          Class with items related to condition class, 
 
         17          would that be something that ABS should have 
 
         18          been engaged in and also the flag state? 
 
         19               A.   This is something maybe I should look 
 
         20          into to discuss it with the owners of the 
 
         21          vessel and determine what the reason was. 
 
         22               Q.   And if the answer was that it's not 
 
         23          something that they should be concerned with, 
 
         24          is that an acceptable response from Class? 
 
         25               A.   Again, this isn't a Class response to 
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          1          anything.  This is an allegation that Class 
 
          2          said something.  
 
          3               Q.   Yes, sir, I understand now. 
 
          4               A.   And I don't know what was said.    
 
          5                    CAPT NGUYEN: 
 
          6                                   Okay.  Are there any other question 
 
          7                    that we didn't ask you, or any other 
 
          8                    information that you would like to 
 
          9                    provide to the Board that we need to be 
 
         10                    aware of?   
 
         11                         THE WITNESS:  
 
         12                                   Not at this time, sir.    
 
         13                    CAPT NGUYEN: 
 
         14                                   Yes, sir.  Thank you for being here 
 
         15                    to provide testimony.  If we need you 
 
         16                    to come back to provide additional 
 
         17                    information, will you make yourself 
 
         18                    available to the Board?   
 
         19                         THE WITNESS:  
 
         20                                   Yes, I will.    
 
         21                    CAPT NGUYEN: 
 
         22                                   Thank you, sir.   
 
         23                                   We'll take one hour break and we'll 
 
         24                    reconvene at 1:30. 
 
         25                      (Whereupon, a lunch break was taken.) 
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          1                    CAPT NGUYEN:  
 
          2                                   At this time, the Board would call 
 
          3                    on Mr. Arinjit Roy with the American 
 
          4                    Bureau of Shipping. 
 
          5                                   Mr. Roy, please stand up and raise 
 
          6                    your right hand.  
 
          7                              *   *   *   *   *   * 
 
          8                                      ARINJIT ROY, 
 
          9          after being first duly sworn in the cause, 
 
         10          testified as follows: 
 
         11                    CAPT NGUYEN: 
 
         12                                   Thank you for being here.  Please 
 
         13                    be seated. 
 
         14                              E X A M I N A T I O N 
 
         15          BY MR. LINSIN: 
 
         16               Q.   Mr. Roy, would you state your full 
 
         17          name, please, and spell your first and last 
 
         18          name for the record. 
 
         19               A.   Yes.  It si Arinjit Roy.  First name 
 
         20          spelled A-R-I-N-J-I-T, last, R-O-Y. 
 
         21               Q.   And how are you currently employed, Mr. 
 
         22          Roy? 
 
         23               A.   I'm employed with the American Bureau 
 
         24          of Shipping. 
 
         25               Q.   And in what capacity? 
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          1               A.   As a surveyor. 
 
          2               Q.   And how long have you been with ABS? 
 
          3               A.   I've been with ABS since 2006. 
 
          4               Q.   Would you briefly summarize your 
 
          5          educational background? 
 
          6               A.   I graduated with a Bachelor of Science 
 
          7          in Marine Engineering from Maine Maritime 
 
          8          Academy. 
 
          9               Q.   And what year was that? 
 
         10               A.   It was in 2002. 
 
         11               Q.   And did you receive a license upon 
 
         12          graduation? 
 
         13               A.   No, sir.  I'm not a U.S. citizen, so at 
 
         14          the time of graduation I got a certificate 
 
         15          from Coast Guard saying, you know, I took the 
 
         16          test and I was eligible for U.S. Coast Guard 
 
         17          license if I got my citizenship. 
 
         18               Q.   Would you summarize your professional 
 
         19          experience between the time you received your 
 
         20          degree in 2002 and the time you began work for 
 
         21          ABS in 2006? 
 
         22               A.   Yes.  For a couple of years I worked as 
 
         23          a commissioning engineer for power plants, 
 
         24          combined cycle plants specifically.  And I 
 
         25          also worked a couple of years as an assistant 
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          1          engineer for an offshore support vessel 
 
          2          company, working mostly on offshore support 
 
          3          vessels and anchor handlers and such. 
 
          4               Q.   Now when you became employed as a 
 
          5          surveyor for ABS in 2006, did you begin 
 
          6          receiving training for conducting surveys 
 
          7          aboard MODUs? 
 
          8               A.   Yes, sir.  ABS has a training program 
 
          9          that requires mandatory training regardless if 
 
         10          you're serving MODUs or vessels.  It's 
 
         11          followed up with on-the-job training, and then 
 
         12          there's scheduled mandatory training after 
 
         13          that.  
 
         14                    Besides the mandatory training, I've 
 
         15          also taken at least two weeks of optional 
 
         16          training for offshore installations and MODUs 
 
         17          and also taken a self-paced correspondence 
 
         18          course for, specifically for MODUs. 
 
         19               Q.   And in addition to the classroom 
 
         20          training you described, would you go into a 
 
         21          little more detail about the on-the-job 
 
         22          training that you received, what did that 
 
         23          entail, how was that run for you? 
 
         24               A.   Part of the on-the-job training 
 
         25          requires me to go as a trainee with more 
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          1          experienced surveyors and basically gain 
 
          2          experience from watching them perform their 
 
          3          surveys.  And then there's a whole training 
 
          4          program in place, where we get certified 
 
          5          depending on if the surveyor felt comfortable 
 
          6          with my level of training. 
 
          7               Q.   And as a result of this training, both 
 
          8          classroom and on-the-job training that you 
 
          9          received, did you become certified or 
 
         10          qualified for conducting surveys in a number 
 
         11          of different processes? 
 
         12               A.   Yes, sir, I did. 
 
         13               Q.   And are those certifications collected 
 
         14          someplace on an IACS qualification sheet? 
 
         15               A.   Yes, sir, all those processes are 
 
         16          listed on a database and collected, including 
 
         17          all the mandatory training and the optional 
 
         18          training that I went through.  
 
         19               Q.   And approximately how many processes 
 
         20          then have you been certified to survey? 
 
         21               A.   I believe over a hundred processes. 
 
         22               Q.   And what vessel types would that 
 
         23          include? 
 
         24               A.   That would include ships, offshore 
 
         25          support vessels, MODUs   and I say "ships," 
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          1          ships of different kinds, you know, tankers, 
 
          2          bulk carriers.  It would also include 
 
          3          statutory surveys related to these types of 
 
          4          units, among other things. 
 
          5               Q.   And so these would be surveys for Class 
 
          6          purposes; is that correct?  
 
          7               A.   Yes, sir.  They would be surveys for 
 
          8          Class purposes and also for statutory surveys. 
 
          9               Q.   And since 2006, can you estimate how 
 
         10          many surveys you have attended? 
 
         11               A.   For new construction, I started off in 
 
         12          a shipyard where I did new construction for a 
 
         13          little bit, and I've surveyed over ten hulls 
 
         14          for new construction, and then also I was 
 
         15          involved in offshore installations of offshore 
 
         16          structures.  In that capacity, I was the lead 
 
         17          surveyor on two of them, and one particular 
 
         18          one I had six other surveyors that were 
 
         19          working with me, under me.  And for surveys 
 
         20          after construction, I have over three hundred 
 
         21          attendances approximately -- I mean, over a 
 
         22          hundred of which are on offshore structures. 
 
         23               Q.   All right.  Now in your work as a 
 
         24          surveyor for ABS, you from time to time 
 
         25          perform inspections or surveys on behalf of a 
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          1          flag state; is that correct?  
 
          2               A.   Yes, sir.  
 
          3               Q.   And how is it that you as an ABS 
 
          4          surveyor are authorized to perform those 
 
          5          surveys on behalf of a flag state? 
 
          6               A.   Depending on the surveys, for some we 
 
          7          have agreements set up with the flag state 
 
          8          where we're authorized to do certain different 
 
          9          kinds of surveys on their behalf.  In some 
 
         10          cases we receive authorization on a case-by- 
 
         11          case basis from the flag state. 
 
         12               Q.   And that later category where you need 
 
         13          case-by-case authorization, would that include 
 
         14          the annual flag state safety inspections? 
 
         15               A.   That would be one of them, yes. 
 
         16               Q.   And do you know what functions ABS is 
 
         17          authorized to perform on behalf of the 
 
         18          Marshall Islands Office of the Maritime 
 
         19          Administrator? 
 
         20               A.   Yes.  Off the top of my head, it would 
 
         21          be the SOLAS surveys, the IMO MODU code 
 
         22          survey, the load line convention survey, which 
 
         23          we call the "load line survey," and then also 
 
         24          the MARPOL surveys, which refer to MARPOL 
 
         25          7378, the 6 annexes. 
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          1               Q.   All right.  And in the four and a half 
 
          2          years you've been employed with ABS, can you 
 
          3          estimate how many surveys or inspections you 
 
          4          have conducted aboard Marshall Islands' flag 
 
          5          vessels or MODUs? 
 
          6               A.   Upwards of ten. 
 
          7               Q.   And what types of vessels were those?  
 
          8          Do you recall? 
 
          9               A.   Mostly MODUs. 
 
         10               Q.   I'd like to direct your attention, sir, 
 
         11          to the MODU DEEPWATER HORIZON.  How many times 
 
         12          were you onboard that rig? 
 
         13               A.   I've made a total of five attendances. 
 
         14               Q.   And what was the purpose of your first 
 
         15          several attendances on that vessel? 
 
         16               A.   The first time I attended the MODU it 
 
         17          was actually for installation of two CO2 skids 
 
         18          that were installed on the crane pedestals.  
 
         19          This was in 2007.  It was not what we call a 
 
         20          "scheduled inspection" in the sense that it 
 
         21          was a modification.  Then, subsequently after 
 
         22          that, I had been on a few other unscheduled 
 
         23          surveys, and then in 2009, in December, I went 
 
         24          there to do my first scheduled survey onboard 
 
         25          that unit, which was the annuals.  
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          1               Q.   And when you say "the annuals," what 
 
          2          surveys are those, sir? 
 
          3               A.   It would include annual Class and 
 
          4          annual statutory surveys, where we have been 
 
          5          authorized on behalf of the flag. 
 
          6               Q.   Now when you perform a Class survey, 
 
          7          what criteria or standards are you utilizing 
 
          8          to access the condition of the rig? 
 
          9               A.   For Class surveys, I'd be using our 
 
         10          Class rules, the ABS Class rules as an ABS 
 
         11          surveyor. 
 
         12               Q.   And when you conduct a statutory 
 
         13          survey, are those the same rules or different 
 
         14          rules? 
 
         15               A.   No, sir.  For statutory surveys, the 
 
         16          requirements are different. 
 
         17               Q.   And would those be the international 
 
         18          conventions and code that have been adopted by 
 
         19          the International Martine Organization? 
 
         20               A.   Yes.  Some examples of which would be 
 
         21          SOLAS or MARPOL, MODU code, yes. 
 
         22               Q.   Now in conducting these annual surveys, 
 
         23          Mr. Roy, do you have any responsibility or any 
 
         24          authority in the review of the drilling 
 
         25          operations, the industrial operations aboard a 
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          1          MODU? 
 
          2               A.   No, sir, I don't. 
 
          3               Q.   Does the ABS have any guidelines for 
 
          4          those drilling operations? 
 
          5               A.   No, sir, ABS doesn't. 
 
          6               Q.   And when you attended the DEEPWATER 
 
          7          HORIZON in December of last year, had you also 
 
          8          been authorized by the Marshall Islands to 
 
          9          conduct its annual safety inspection for the 
 
         10          rig? 
 
         11               A.   Yes, sir, I was. 
 
         12               Q.   And how does that authorization occur? 
 
         13               A.   The Marshall Islands annual safety 
 
         14          inspection is one of those case-by-case 
 
         15          authorizations that I was talking about 
 
         16          earlier.  In this particular case, the master 
 
         17          of the vessel had requested Marshall Islands 
 
         18          that ABS be authorized to conduct it on behalf 
 
         19          of Marshall Islands.  The authorization was 
 
         20          received by e-mail, which was then forwarded 
 
         21          to me. 
 
         22               Q.   And the authorization was received by 
 
         23          e-mail from the Marshall Islands; is that 
 
         24          correct?  
 
         25               A.   That is correct, sir. 
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          1               Q.   And then the master of the DEEPWATER 
 
          2          HORIZON forwarded that authorization to you; 
 
          3          is that correct?  
 
          4               A.   That is correct.  
 
          5               Q.   And would you explain, how is it that 
 
          6          you are requested to come out to a rig such as 
 
          7          the DEEPWATER HORIZON to conduct these 
 
          8          surveys? 
 
          9               A.   The request is typically sent into my 
 
         10          office where my supervisor would receive it 
 
         11          and he would go through on availability, 
 
         12          experience, resources, manpower and then 
 
         13          decide on who he wants to assign to it.  And 
 
         14          then, you know, the surveyor assigned would 
 
         15          take over the duties and go from there. 
 
         16               Q.   And your supervisor selected you to 
 
         17          perform these annual surveys last December; is 
 
         18          that correct?  
 
         19               A.   That is correct.  
 
         20               Q.   And did you perform these surveys by 
 
         21          yourself, or did you have another surveyor 
 
         22          assisting you? 
 
         23               A.   There were two surveyors in attendance 
 
         24          in December. 
 
         25               Q.   And what was the name of the second 
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          1          surveyor that worked with you? 
 
          2               A.   His name is Amaury Maza. 
 
          3               Q.   How do you spell that last name? 
 
          4               A.   M-A-Z-A. 
 
          5               Q.   When you attend a rig to conduct these 
 
          6          surveys, who pays for your services? 
 
          7               A.   Generally, the owner. 
 
          8               Q.   And as a surveyor, sir, does that fact 
 
          9          influence the judgments you exercise in 
 
         10          assessing the conditions of the equipment or 
 
         11          processes aboard the vessel? 
 
         12               A.   No, sir, it doesn't. 
 
         13               Q.   Now the surveys last December were 
 
         14          originally scheduled for December the 14th, 
 
         15          scheduled to commence December 14th; is that 
 
         16          correct?  
 
         17               A.   That is correct.  
 
         18               Q.   And what steps had you taken prior to 
 
         19          that date to prepare yourself to conduct these 
 
         20          surveys? 
 
         21               A.   Basically the way it works in our 
 
         22          system is the first thing before attendance 
 
         23          we'd pull a work order, what we call a "work 
 
         24          order," which will give me the status, the 
 
         25          current status of the vessel -- or the unit, 
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          1          in this case -- from our database.  It will 
 
          2          also give me all the physical dimensions, flag 
 
          3          of registry.  From that information I can then 
 
          4          look in our internal documents and collect the 
 
          5          relative documents to that unit, which would 
 
          6          include special instructions from the flag -- 
 
          7          Marshall Islands, in this case -- any 
 
          8          attachments, notices from them that may be 
 
          9          relevant to the survey.  I can also look up 
 
         10          the instructions for the Class surveys in a 
 
         11          similar fashion.  So I would look at and 
 
         12          review some of these documents in preparation. 
 
         13               Q.   And so in preparation to your traveling 
 
         14          to the rig last December, did you in fact 
 
         15          review the guidelines that the Marshall 
 
         16          Islands Office of Maritime Administrator had 
 
         17          developed for conducting their annual safety 
 
         18          inspections aboard a MODU? 
 
         19               A.   Part of that survey would require a 
 
         20          check sheet.  Yes, the MI-252 form.  Yes, I 
 
         21          reviewed that form. 
 
         22               Q.   All right.  Now, how were you 
 
         23          transported to the rig? 
 
         24               A.   Via helicopter. 
 
         25               Q.   And what day did you actually arrive  
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          1          onboard? 
 
          2               A.   I actually arrived onboard on the 16th, 
 
          3          because the weather was kind of rough.  We 
 
          4          showed up, both of us, at the heliport on the 
 
          5          14th and the 15th, but we were only available 
 
          6          to get off the 16th. 
 
          7               Q.   And as you arrived on the rig that day, 
 
          8          did you have a fixed set, a fixed schedule, or 
 
          9          a fixed amount of time that you were permitted 
 
         10          in order to conduct this survey? 
 
         11               A.   No, sir.  The length of the survey 
 
         12          depends on the surveyor and what's going on 
 
         13          the rig operations and everything else.  No 
 
         14          set amount of time, in other words. 
 
         15               Q.   Is it your practice to advise the 
 
         16          master upon arrival as to what you estimate 
 
         17          the manhours will be in order to conduct the 
 
         18          annual surveys and the safety inspection that 
 
         19          you were charged to perform? 
 
         20               A.   Generally, if the captain so asks of 
 
         21          us, yes, I'd give them a rough estimate and 
 
         22          generally how long it takes. 
 
         23               Q.   But that schedule is left up to your 
 
         24          judgment as you proceed through the survey 
 
         25          requirements; is that correct?  
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          1               A.   That is correct.  
 
          2               Q.   How did you and Mr. Maza divide up the 
 
          3          work of these surveys that you were going to 
 
          4          conduct? 
 
          5               A.   Basically, upon arriving on the rig we 
 
          6          have -- after the orientation and all the 
 
          7          other requirements, then we sit down and have 
 
          8          a planning meeting with the crew onboard.  At 
 
          9          this planning meeting, what we had decided 
 
         10          was, basically he was going to look at the 
 
         11          topside stuff, anything on the upper hull, I 
 
         12          was going to look at the machinery spaces in 
 
         13          the upper hull and also the lower, the lower 
 
         14          hull, the columns, those areas. 
 
         15               Q.   And would you give us, how long overall 
 
         16          did you stay on the rig to conduct these 
 
         17          surveys? 
 
         18               A.   We departed on the 18th. 
 
         19               Q.   You arrived early morning on the 16th 
 
         20          and departed the morning of the 18th; is that 
 
         21          correct?  
 
         22               A.   Yes, sir.  Our flight, the two 
 
         23          surveyors weren't on the same flight.  I 
 
         24          arrived on the first flight, which was 
 
         25          earlier, and then he arrived on the second 
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          1          flight, which is after mine. 
 
          2               Q.   And approximately how many hours a day 
 
          3          did you work, both of you? 
 
          4               A.   At a minimum, we work twelve hours.  
 
          5          Sometimes more if needed. 
 
          6               Q.   And would you summarize the statutory 
 
          7          surveys that you performed aboard the 
 
          8          DEEPWATER HORIZON last December, would you 
 
          9          list them for us? 
 
         10               A.   Yes.  I have that statutory survey 
 
         11          report in front of me, so I'm going to use 
 
         12          this as reference. 
 
         13               Q.   Excuse me, Mr. Roy.  Just for 
 
         14          reference, this is RMI--00211, that is the 
 
         15          beginning page of a 4-page document.  Please 
 
         16          go ahead, Mr. Roy. 
 
         17               Q.   The annual surveys that were commenced 
 
         18          in December of 2009 were the Annual IOPP, 
 
         19          which is MARPOL Annex 1; the Annual Load Line 
 
         20          survey, which is the Load Line Convention 
 
         21          survey; the Annual MODU Survey, which is the 
 
         22          IMO MODU code, in this case the 89 MODU code 
 
         23          for your bill of the unit.  Those were the 
 
         24          three statutory surveys. 
 
         25               Q.   And were there other optional surveys 
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          1          performed? 
 
          2               A.   Yes, sir.  There were two optional 
 
          3          surveys.  There's basically two operational 
 
          4          Class surveys, which is the cargo gear survey 
 
          5          and the elevator survey, which are not a 
 
          6          requirement to be Classed from ABS 
 
          7          perspective, but an owner may decided the 
 
          8          Class.  So these two were also performed at 
 
          9          this time. 
 
         10               Q.   And on this form itself, you have 
 
         11          actually listed the Marshall Islands Annual 
 
         12          Safety Inspection, but the results of that 
 
         13          safety inspection are captured in a separate 
 
         14          report; is that correct?  
 
         15               A.   That is correct.  
 
         16               Q.   Would you go through, first in summary 
 
         17          fashion, the steps that you engaged in, in 
 
         18          order to perform these surveys?  Please give 
 
         19          the Board some understanding of the steps that 
 
         20          you went through in order to perform these 
 
         21          statutory surveys. 
 
         22               A.   Well, part of doing the statutory 
 
         23          surveys would require me to look at the 
 
         24          instructions from the flag, any special 
 
         25          instructions they may have.  I would also 
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          1          reference the necessary publications, which 
 
          2          would, in this case, be the MARPOL 7378 
 
          3          publication, the load line convention 
 
          4          publication, the IMO MODU code publication.  
 
          5          This would also include basically planning, 
 
          6          depending on what the status showed, what 
 
          7          equipment was onboard, we'd come up with a 
 
          8          game plan on how to go about doing the surveys 
 
          9          effectively. 
 
         10                    Essentially, when we do the surveys on 
 
         11          board physically, we do not separate the Class 
 
         12          surveys from the statutory surveys as far as 
 
         13          sequence goes.  The way we generally do it is, 
 
         14          we enter a space and we look at the space 
 
         15          first from a Class perspective, then, maybe, 
 
         16          if applicable, from a statutory perspective. 
 
         17                    To give you an example, if we walked 
 
         18          into a machinery space in an engine room, I 
 
         19          would look at the, if it was water-tight, I 
 
         20          would look at the water tight integrity of the 
 
         21          space.  If that had a fire boundary, which it 
 
         22          would as a Class A machinery space, I would 
 
         23          make sure that fire boundary was being 
 
         24          maintained. 
 
         25                    Then being that the HORIZON is a 
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          1          deepwater self-propelled MODU, the engine 
 
          2          would be a Class item.  So part of the 
 
          3          examination of the engine would include what 
 
          4          we call a "general visual examination," which 
 
          5          is just going over around the engine, looking 
 
          6          for spills, any oil leaks, anything that seems 
 
          7          out of place.  We'd look at the temperatures, 
 
          8          pressures, any onboard records to do with 
 
          9          engine as needed, maybe look at the oil level, 
 
         10          something like that. 
 
         11                      Also, included in the space, any 
 
         12          marine systems, fuel oil lines, any electrical 
 
         13          panels in the area, gas alarms, fire alarms 
 
         14          and such.  In this manner we would go from 
 
         15          space to space and look at what's in the 
 
         16          space. 
 
         17               Q.   And would you give a sampling of the 
 
         18          spaces that you personally entered during 
 
         19          these surveys last December? 
 
         20               A.   I didn't get your question.  Could you 
 
         21          repeat that? 
 
         22               Q.   I'm sorry.  Could you list the spaces 
 
         23          that you personally surveyed during the survey 
 
         24          last December? 
 
         25               A.   Like I said, the way we divided up, I 
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          1          did the machinery, so I would go through the 
 
          2          engine rooms, and then I would head on to the 
 
          3          column, and then make my way down the column, 
 
          4          look at the thrust room, the pump room.  This 
 
          5          particular unit had a passageway that went 
 
          6          between the fore and aft column.  So then I'd 
 
          7          walk down the passageway, examine that space 
 
          8          and get to the, you know, the bottom of the 
 
          9          next column and so on. 
 
         10               Q.   All right.  And do you recall the 
 
         11          testing that you performed in the engine room 
 
         12          on the DEEPWATER HORIZON that day? 
 
         13               A.   Partly, yes. 
 
         14               Q.   Would you explain what you did? 
 
         15               A.   Some of my testing would include a 
 
         16          sampling of the safety systems onboard.  For 
 
         17          example, I would look at the ventilation 
 
         18          shutdowns.  I would also examine any fuel oil 
 
         19          shutdowns that fitted, safety systems on the 
 
         20          prime movers themselves. 
 
         21               Q.   And did you do some of that testing 
 
         22          last December? 
 
         23               A.   Yes, sir, we did some testing. 
 
         24               Q.   And to the extent you identified any 
 
         25          issues or deficiencies in the engine room or 
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          1          anywhere else, are those then summarized at 
 
          2          the end of your report? 
 
          3               A.   Yes.  If there was a deficiency during 
 
          4          any of these testing, that would be summarized 
 
          5          in the report. 
 
          6               Q.   In addition to the direct physical 
 
          7          observation or testing of the equipment that 
 
          8          you have discussed, did you also speak with 
 
          9          crew members aboard the ship to determine 
 
         10          whether or not they had experienced any 
 
         11          problems with the equipment that you were 
 
         12          surveying? 
 
         13               A.   Surveying does not require interviews 
 
         14          of any form, but as you're going along during 
 
         15          your survey you're working with a crew member 
 
         16          and you would ask him questions as you come 
 
         17          along, any issues, and you would look at the 
 
         18          records, and if anything pops up, you would 
 
         19          ask that question then. 
 
         20               Q.   And by records, specifically with 
 
         21          regard to the engine room space, would that 
 
         22          include the maintenance record on the 
 
         23          equipment? 
 
         24               A.   It would include some of the 
 
         25          maintenance records, their oil record book, 
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          1          which comes into MARPOL Annex 1, similar 
 
          2          records, yes. 
 
          3               Q.   All right.  How did you coordinate the 
 
          4          work you were doing with that which Mr. Maza 
 
          5          was performing in other areas of the rig? 
 
          6               A.   End of the day, basically we would sit 
 
          7          down and go over what each one did.  Like I 
 
          8          said, we have a planning meeting when we 
 
          9          arrive so we can let the crew know exactly, 
 
         10          you know, all we will be looking at and, you 
 
         11          know, if anything is out of service, how we 
 
         12          should go about it.  But it's not fixed to 
 
         13          that, because we try to work around marine 
 
         14          operations and, you know, rig operations, so 
 
         15          the plan changes.  So we try to keep up so end 
 
         16          of the day we'll sit down together, discuss 
 
         17          what we did and what the game plan would be 
 
         18          for the next day. 
 
         19               Q.   And in fact, last December did you and 
 
         20          Mr. Maza actually survey some of the processes 
 
         21          together? 
 
         22               A.   Yes, sir.  There was two processes that 
 
         23          Mr. Maza was not certified to do and I was 
 
         24          training him for those two.  So those two 
 
         25          processes we would survey together, yes. 
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          1               Q.   Do you recall which those were? 
 
          2               A.   Yes.  It was Annual Class Survey of 
 
          3          Automation and Special Periodical Survey of 
 
          4          Automation. 
 
          5               Q.   I'd like to ask you please now, sir, to 
 
          6          summarize the findings that you determined 
 
          7          based upon your statutory survey of the rig 
 
          8          last December.  Would you go through them one 
 
          9          by one, explain what those findings were and 
 
         10          what recommendations, if any, you provided? 
 
         11               A.   Sure.  On the statutory side, when we 
 
         12          looked at the oily water separator piping on 
 
         13          the starboard aft column, at the 28.5 meter 
 
         14          level we noted that it had some corrosion on 
 
         15          the piping and had some soft patches on the 
 
         16          piping that were put on there with hose 
 
         17          clamps.  So the recommendation was to repair, 
 
         18          crop and repair the piping. 
 
         19                    Also noted that the gross tonnage 
 
         20          information on the LRIT conformance test, the 
 
         21          LRIT being the long range identification 
 
         22          tracking -- the conformance test report is 
 
         23          just a paper that shows that a conformance 
 
         24          test has been done and it documents that -- 
 
         25          the gross tonnage information was incorrect.  
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          1          It actually showed the unit's neck tonnage 
 
          2          instead of the gross tonnage, so it was 
 
          3          basically a paperwork issue. 
 
          4                    Also part of MODU code is cranes, cargo 
 
          5          gear.  So as part of our cargo gear survey, 
 
          6          which would be tied into the MODU code, we 
 
          7          noted that the port and starboard engines, 
 
          8          engine spaces in the gantry had leaks, 
 
          9          hydraulic system leaks.  Also the auxiliary 
 
         10          line on the starboard crane was inoperable at 
 
         11          the time, and the starboard crane engine was 
 
         12          giving some alarms during normal operation. 
 
         13               Q.   What was your recommendation with 
 
         14          regard to those oil leaks? 
 
         15               A.   The oil leaks, basically clean up the 
 
         16          leaks around the space and tighten up whatever 
 
         17          fittings they were leaking from, if needed to 
 
         18          replace the fittings. 
 
         19               Q.   And within what timeframe did you 
 
         20          recommend those be accomplished? 
 
         21               A.   Those basically have to be completed 
 
         22          from my recommendation within the window of 
 
         23          the survey, which the end of the window was 28 
 
         24          May 2010. 
 
         25               Q.   All right.  Please proceed. 
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          1               A.   Another one was the elevator survey, 
 
          2          which, like I said, is an optional Class 
 
          3          survey; however, MODU code references 
 
          4          personnel lifts, which this elevator would 
 
          5          fall into.  One of their elevators was out of 
 
          6          service at the time, the starboard forward 
 
          7          column elevator.  So that would affect IMO 
 
          8          MODU code.  Also, they were doing some 
 
          9          upgrades to all four elevators, the column 
 
         10          elevators, which they did not have ABS 
 
         11          approval for, which is -- it's a Class, it's a 
 
         12          Class issue and it's an optional survey for 
 
         13          the owner.  So those were the findings. 
 
         14               Q.   All right.  Now in your experience in 
 
         15          conducting these statutory surveys aboard 
 
         16          MODUs, Mr. Roy, are these types of findings 
 
         17          typical in your experience?  Are they 
 
         18          exceptional in any way?  How would you 
 
         19          characterize? 
 
         20               A.   No, sir, they're not remarkable 
 
         21          findings in my experience.  It's not very 
 
         22          uncommon for a large deepwater unit to have 
 
         23          some findings, which they would correct and 
 
         24          we'd go back and verify. 
 
         25               Q.   And at the end of your inspection and 
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          1          surveying process, did you in fact meet with 
 
          2          the heads of the various departments and 
 
          3          discuss these findings and recommendations 
 
          4          with them? 
 
          5               A.   Yes, sir.  As part of our survey, we 
 
          6          had what we call a "closing meeting."  And in 
 
          7          that meeting, we try to give a preliminary 
 
          8          report of what we have found and then we 
 
          9          discuss it with the different department heads 
 
         10          if they have any specific questions on any of 
 
         11          those, yes. 
 
         12               Q.   And in that closeout meeting, did 
 
         13          anyone raise any dispute or issue about 
 
         14          following through on these recommendations? 
 
         15               A.   No, sir, there were no issues raised. 
 
         16               Q.   All right.  Now, I want to ask you 
 
         17          another general question about your overall 
 
         18          observations with this survey and the other 
 
         19          functions you performed on the rig that day.  
 
         20          Did any of these findings, any of the 
 
         21          conditions you observed pose a hazardous 
 
         22          condition to the safety of the rig or its 
 
         23          personnel in your judgment? 
 
         24               A.   No, sir, none of the findings that we 
 
         25          had posed what I would consider an immediate 
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          1          threat to the unit. 
 
          2               Q.   And would you have done something 
 
          3          different if you had observed such a 
 
          4          condition? 
 
          5               A.   Yes.  If there was a condition that I 
 
          6          noted posed an immediate threat, I would of 
 
          7          course notify the crew right away about the 
 
          8          finding, and I would also try to contact my 
 
          9          supervisor to see how to go about it. 
 
         10               Q.   And in fact, in other surveys, have you 
 
         11          identified such conditions and contacted your 
 
         12          supervisor and taken more significant action 
 
         13          once you have found those conditions? 
 
         14               A.   Yes, sir.  I can contact my supervisor 
 
         15          even if I have some questions on how to go 
 
         16          about my survey, I can contact him for that.  
 
         17          And also, yes, if there was something that 
 
         18          posed immediate threat, I can contact my 
 
         19          supervisor and ask him for directions or 
 
         20          inform him so he can follow the proper 
 
         21          channels. 
 
         22               Q.   All right.  And following the proper 
 
         23          channels would include discussion of those 
 
         24          conditions with the flag state; is that 
 
         25          correct?  
 
 



 



 
                                                                      253 
 
 
 
          1               A.   Yes, if it involved the flag, yes. 
 
          2               Q.   Now, let me ask you, sir, to turn to 
 
          3          the subject of your Class survey that you 
 
          4          performed during that same time interval, and 
 
          5          I believe you have this document in front of 
 
          6          you as well.  For the record, it is a document 
 
          7          beginning with RMI--00215, a 5 page document.  
 
          8          Do you have that in front of you, sir? 
 
          9               A.   Yes, I do. 
 
         10               Q.   Now this Class survey you conducted 
 
         11          simultaneously, as you said, with the 
 
         12          statutory survey that you just summarized; is 
 
         13          that correct?  
 
         14               A.   That is correct.  
 
         15               Q.   Would you identify what Class surveys 
 
         16          you performed aboard the rig during those 
 
         17          couple of days? 
 
         18               A.   The Class surveys performed were the 
 
         19          annual automation survey, the annual hull 
 
         20          survey, the annual machinery survey, and also 
 
         21          the special continuance machinery and special 
 
         22          continuous automation surveys, which basically 
 
         23          is the five-year surveys which are broken down 
 
         24          if an owner wants to do this.  And so doing 
 
         25          everything at the fifth year, they can do, 
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          1          choose to do, you know, approximately twenty 
 
          2          percent per year over the five-year cycle. 
 
          3               Q.   And based upon the results of your 
 
          4          Class survey then, would you summarize the 
 
          5          findings that you had made and the 
 
          6          recommendations that you provided to the 
 
          7          vessel? 
 
          8               A.   Yes.  For the Class surveys, basically 
 
          9          we had a finding where a spool, a discharge 
 
         10          pool on a sea water service pump had a pinhole 
 
         11          leak on it, so the recommendation was to 
 
         12          repair it, whether a crop and renew or replace 
 
         13          the spool.  Also noted that the low pressure, 
 
         14          the lube oil low pressure tripping device, the 
 
         15          safety device on the Number 5 generator engine 
 
         16          was not functioning as intended, so the 
 
         17          recommendation was to repair it. 
 
         18                    The piping on the MSD skid, which is 
 
         19          the sewage treatment skid, the piping had some 
 
         20          corrosion on it and has sections of soft 
 
         21          patches.  The recommendation was, you know, to 
 
         22          crop and renew that piping.  There was a 
 
         23          thruster cooling water heat exchanger, which 
 
         24          is a plate-type heat exchanger, it had a leak 
 
         25          on it, so recommendation was to repair the 
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          1          leak.  
 
          2                    Noted that the Number 3 and 4 thruster 
 
          3          room had oil and grease in the bilges, so the 
 
          4          recommendation was to clean up the bilges.  
 
          5          Noted that the Number 2 thruster was placed 
 
          6          out of service at the time for being 
 
          7          inoperable.  The manufacturer representative 
 
          8          was onboard at the time, but during our 
 
          9          attendance, they had not come up with an exact 
 
         10          cause of the failure, so I had noted that, 
 
         11          that it had to be completed. 
 
         12                    And I had one observation about the 
 
         13          unit's preventive maintenance plan that 
 
         14          required oil samples to be taken every quarter 
 
         15          for the thruster lube and hydraulic oil 
 
         16          system, and I noted that the last time they 
 
         17          were taken were in October of 2008, and I also 
 
         18          noted that the thrusters were examined as 
 
         19          accessible and tested as necessary and found 
 
         20          to be compliant. 
 
         21               Q.   And did you provide any timeframe to 
 
         22          the crew with regard to rectifying these 
 
         23          items? 
 
         24               A.   Yes, sir.  The timeframe again would be 
 
         25          the end of the window of the annual, which is 
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          1          28 May 2010. 
 
          2               Q.   And in your exit meeting with the crew 
 
          3          members, did any of the crew members raise any 
 
          4          dispute or disagreements regarding these 
 
          5          findings or the recommendations that you had 
 
          6          provided? 
 
          7               A.   No, sir, they didn't. 
 
          8               Q.   And how do these findings for your 
 
          9          Class surveys, Mr. Roy, compare in your 
 
         10          experience to other surveys you have done 
 
         11          aboard other MODUs, anything exceptional or 
 
         12          extraordinary in these findings in your 
 
         13          judgment? 
 
         14               A.   There's nothing remarkable about these 
 
         15          findings.  Once again, like I said before, 
 
         16          it's not uncommon for a MODU to have some 
 
         17          findings during the annual surveys, which they 
 
         18          would subsequently repair and we'd come out 
 
         19          and verify. 
 
         20               Q.   And is it fair to say that the 
 
         21          supervisory crew that you engage with were 
 
         22          receptive and appeared prepared to follow 
 
         23          through on the recommendations you had made? 
 
         24               A.   At our closing meeting if they had any 
 
         25          questions, they asked the specifics and pretty 
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          1          much it was left at, "Yeah, we'll take care of 
 
          2          it." 
 
          3               Q.   All right.  Now, how was the annual 
 
          4          safety inspection performed during this visit 
 
          5          to the rig? 
 
          6               A.   Are you're referring to the Marshall 
 
          7          Islands --  
 
          8               Q.   Yes, I'm sorry.  Marshall Islands, the 
 
          9          flag state annual safety inspection. 
 
         10               A.   The flag state annual safety inspection 
 
         11          was completed in part, again, with two 
 
         12          surveyors, the second surveyor would go over a 
 
         13          certain section, and as we are going through 
 
         14          some spaces where we need to look at any 
 
         15          hardware, we would also record it for this 
 
         16          safety inspection, so then end of the 
 
         17          attendance we'd get together and come up with 
 
         18          this one final report. 
 
         19               Q.   And as part of that flag state annual 
 
         20          safety inspection, are you required to review 
 
         21          all of the vessel's certificates and 
 
         22          documentations? 
 
         23               A.   Part A of the form, the MI-252, which 
 
         24          is the report, lists the certificates that 
 
         25          need to be examined and, you know, note the 
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          1          expiration date from each certificate.  So, 
 
          2          yes, those certificates were looked at. 
 
          3               Q.   All right.  Examined to make sure they 
 
          4          are present, that they're current, and they've 
 
          5          not expired; is that correct?  
 
          6               A.   That is correct.  Whenever any items 
 
          7          come up on this report, it would mean 
 
          8          physically verifying that they were present on 
 
          9          board. 
 
         10               Q.   And are you also required to check the 
 
         11          presence of certain publications, regulatory 
 
         12          publications for reference purposes aboard the 
 
         13          vessel? 
 
         14               A.   Yes, sir.  Again, it's the referenced 
 
         15          documents are noted over here (indicating), 
 
         16          and as a surveyor we go out and use this form 
 
         17          to verify which documents are required and 
 
         18          make sure -- and verify that they're present 
 
         19          onboard. 
 
         20               Q.   And are you also required to check the 
 
         21          vessel has a current manning certificate and 
 
         22          then to check the officer certifications and 
 
         23          the seafarer's documents? 
 
         24               A.   Yes.  Part of this, and also our MODU 
 
         25          code, 89 MODU code safety survey requires 
 
 



 



 
                                                                      259 
 
 
 
          1          going over the seafarer's documents, ensuring 
 
          2          that they have valid certification and meet 
 
          3          the minimum safe manning requirements from the 
 
          4          onboard minimum safe manning document as 
 
          5          issued by the flag. 
 
          6               Q.   And was that done during this annual 
 
          7          safety inspection? 
 
          8               A.   Yes, sir, it was. 
 
          9               Q.   And you determined that the DEEPWATER 
 
         10          HORIZON met those safe manning requirements; 
 
         11          is that correct?  
 
         12               A.   Yes.  We had verified that the crew  
 
         13          onboard were properly certificated to meet the 
 
         14          minimum safe manning docket requirements. 
 
         15               Q.   Do you also check the medical supplies 
 
         16          and publications aboard a MODU? 
 
         17               A.   Yes.  Again, it would be a part of this 
 
         18          report.  The medicine chest and medical 
 
         19          publications we'd have to verify that.  
 
         20               Q.   All right.  And what about crew 
 
         21          accommodations?  Do you check those 
 
         22          accommodations for compliance with applicable 
 
         23          standards? 
 
         24               A.   Yes, sir.  It would, again, be in this 
 
         25          report.  It would list the items to look for 
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          1          and we'd go through and make observations in 
 
          2          the boxes provided next to it. 
 
          3               Q.   And similarly, just for completeness, 
 
          4          you checked navigational aids and charts; is 
 
          5          that correct?  
 
          6               A.   Yes, sir.  Again, there were two 
 
          7          surveyors present.  I personally did not, but, 
 
          8          yes, the other surveyor looked at that, and 
 
          9          that same has been reported. 
 
         10               Q.   And in the annual safety inspection, 
 
         11          you review a number of areas concerning the 
 
         12          general safety conditions aboard the vessel; 
 
         13          is that correct?  
 
         14               A.   Could you clarify your question?  Is 
 
         15          there a certain section of this you're 
 
         16          referring to? 
 
         17               Q.   Yes, sir.  It would be Part K on page 
 
         18          3. 
 
         19               A.   Yes, whatever is listed on here we'd go 
 
         20          over.  A lot of this would be part of the MODU 
 
         21          code safety survey, also.  So we would do it 
 
         22          jointly, yes. 
 
         23               Q.   And this relates to a number of the 
 
         24          elements of safety and response capability 
 
         25          aboard the MODU; is that correct?  
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          1               A.   That is correct.  
 
          2               Q.   All right.  So you check the fire 
 
          3          detection and alarm systems aboard the 
 
          4          DEEPWATER HORIZON; is that correct?  
 
          5               A.   Yes, sir, we did check the fire 
 
          6          detection and alarm system. 
 
          7               Q.   Were any drills conducted during this 
 
          8          safety inspection? 
 
          9               A.   Yes, from this report I can see that a 
 
         10          drill was conducted during this examination. 
 
         11               Q.   What drill was that?  Do you recall? 
 
         12               A.   I don't have a recollection of what the 
 
         13          exact drill that was done at the time. 
 
         14               Q.   All right.  Were the lifeboats 
 
         15          inspected? 
 
         16               A.   Yes, sir, the lifeboats are examined as 
 
         17          part of our annual MODU code survey, and there 
 
         18          again, reflected over here (indicating). 
 
         19               Q.   Do you recall what was done with the 
 
         20          lifeboats last December during the safety 
 
         21          inspection? 
 
         22               A.   Yeah.  In this case, again, it was the 
 
         23          second surveyor that did the inspections, but 
 
         24          basically we go through and visually examine 
 
         25          the lifeboat, the canopy and the hull.  We 
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          1          look at the propulsion in it, the propeller.  
 
          2          We put the lifeboat on safety pendants that 
 
          3          are provided, then we go inside, look at the 
 
          4          engine, make sure there's no leaks.  We go 
 
          5          through the provisions, make sure they meet 
 
          6          the minimum provisions that are required by 
 
          7          the LSA code as applicable, make sure all the 
 
          8          provisions are within their expiration date 
 
          9          limits. 
 
         10                    We also start up the engine, and we put 
 
         11          the lifeboat in gear, forward and reverse, 
 
         12          make sure we don't see anything out of the 
 
         13          ordinary.  We also test the rudder, back and 
 
         14          forth till it stops. We would also look at the 
 
         15          air supply bottles that are in the lifeboats, 
 
         16          make sure the hydro dates are up-to-date, and 
 
         17          also the pressures are where they should be.   
 
         18                    We'd also, part of the lifeboats also 
 
         19          under MSC Circular 1206 get annual examined by 
 
         20          a third party, which would be a competent 
 
         21          person, what's defined as a competent person, 
 
         22          typically is the OEM representative, and they 
 
         23          come out and they do a full annual inspection, 
 
         24          and they'll leave their report onboard.  So we 
 
         25          look at that report also and verify if there 
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          1          were any findings, and if so, make sure they 
 
          2          were corrected. 
 
          3               Q.   And what does that OEM inspection 
 
          4          relate to, sir? 
 
          5               A.   The OEM, the original equipment 
 
          6          manufacturer's inspection, basically it's a 
 
          7          requirement of SOLAS that a competent person 
 
          8          examine the lifeboat, the release gear, the 
 
          9          davit launching annually, and then a test is 
 
         10          to be done every five years.  So typically 
 
         11          they perform the examinations and leave a 
 
         12          report of it, and then we come back, look at 
 
         13          the report, and verify everything for 
 
         14          ourselves. 
 
         15               Q.   All right.  Do you recall whether the 
 
         16          lifeboats were launched during your visit to 
 
         17          the DEEPWATER HORIZON last December? 
 
         18               A.   No, sir.  Like I said, it took us two 
 
         19          days to fly out there.  The weather wasn't the 
 
         20          best in December, and it didn't give us 
 
         21          opportunity to launch it.  But what we did was 
 
         22          raise and lower it and made sure the limit 
 
         23          switches worked and, you know, the davit winch 
 
         24          worked and so on and so forth. 
 
         25               Q.   And in your reports, sir, if I could 
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          1          direct your attention midway down, midway down 
 
          2          on the right-hand side of page 3 of your 
 
          3          report, there is a reference to the date last 
 
          4          exercised in the water, the date the lifeboats 
 
          5          were last exercised in the water.  Do you see 
 
          6          that reference, sir? 
 
          7               A.   Yes, sir.  
 
          8               Q.   And what is the date recorded there? 
 
          9               A.   It's 7th November 2008. 
 
         10               Q.   Now is this something you personally 
 
         11          discussed with the master? 
 
         12               A.   Yes.  This date was basically found by 
 
         13          my colleague when he was reviewing the ship's 
 
         14          logs and necessary paperwork, and he brought 
 
         15          it to my attention, and I discussed this with 
 
         16          the master.  MODU code is different from SOLAS 
 
         17          in the way that -- MODU code requires, the way 
 
         18          it reads is that the lifeboats should be 
 
         19          launched every three months as far as 
 
         20          reasonably practicable. 
 
         21                    In some cases, especially in the case 
 
         22          of semi-submersibles that just stay offshore, 
 
         23          don't come into ports, it's difficult, it can 
 
         24          get difficult for them to launch their 
 
         25          lifeboats, because they're just have a large 
 
 



 



 
                                                                      265 
 
 
 
          1          air gap, and, you know, supported on four 
 
          2          columns.  They can't really turn themselves to 
 
          3          a windward side so that they can, they would 
 
          4          be able to launch their leeward boats, much 
 
          5          like a drill ship would be.   
 
          6                    So when I discussed this with the 
 
          7          captain, he said he just hadn't had an 
 
          8          opportunity to launch the boats, and that's 
 
          9          what was logged in their logs, so we wrote 
 
         10          this date down.  We had gone through the 
 
         11          operation of the lifeboats with the crew.  
 
         12          They were familiar with the operation.  We 
 
         13          informed the captain that he needs to launch 
 
         14          it at next opportunity as weather permits. 
 
         15               Q.   And did he understand and agree that he 
 
         16          would in fact do that when the situation 
 
         17          permitted? 
 
         18               A.   Yes, sir.  
 
         19               Q.   Now, you testified a moment ago, sir, 
 
         20          that the MODU code contains a certain 
 
         21          flexibility regarding the in-water lifeboat 
 
         22          test that doesn't appear in SOLAS.  In fact, 
 
         23          are you aware that some of these lifeboat 
 
         24          drills aboard MODUs can actually, the drills 
 
         25          themselves can create a risk to the safety and 
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          1          life of the mariners involved in the drill? 
 
          2               A.   I've seen some safety alerts passed out 
 
          3          from time to time where accidents have 
 
          4          happened during drills, yes. 
 
          5               Q.   And some of those accidents have 
 
          6          involved fatalities; is that correct?  
 
          7               A.   That is correct.  
 
          8               Q.   I believe you referenced just a couple 
 
          9          of moments ago in your testimony the safety 
 
         10          pendants being used during the lifeboat 
 
         11          inspection; is that correct?  
 
         12               A.   Yes, sir.  
 
         13               Q.   What are those, sir? 
 
         14               A.   They're wire rope slings that are used 
 
         15          for that specific purpose.  Basically, 
 
         16          sometimes they also referred to as 
 
         17          "maintenance pendants."  It's a safe 
 
         18          alternative to get in the lifeboat.  One 
 
         19          person gets in -- or sometimes you don't even 
 
         20          have to get in, you can walk on the outside 
 
         21          and engage these pendants, just wire rope 
 
         22          slings, where if the lifeboat accidentally 
 
         23          releases while you're in there, it would then 
 
         24          hang off on these pendants.  It's also a good 
 
         25          way to test your release gear without putting 
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          1          it in the water.  You could hang it off these 
 
          2          safety pendants and then test and make sure 
 
          3          you're release gear is working as intended. 
 
          4               Q.   And did you determine that those 
 
          5          pendants were functioning as designed? 
 
          6               A.   The safety pendants, yes, it would take 
 
          7          the load of the boat. 
 
          8               Q.   All right.  Thank you.  Thank you.  Let 
 
          9          me ask you to turn your attention to the 
 
         10          "Comments" section of this annual safety 
 
         11          inspection report and ask you what comments 
 
         12          were recorded in here and whether they relate 
 
         13          to any of the findings that you've already 
 
         14          discussed in the Class or statutory survey? 
 
         15               A.   Yes, sir.  Under "Comments," basically 
 
         16          I wrote that the overall condition of the unit 
 
         17          was fine, clean, and acceptable.  The engine 
 
         18          room bilges were found acceptable.  I noted 
 
         19          that the thruster room three and four bilges 
 
         20          were found with oil, which is also noted in my 
 
         21          Class survey report, and was part of one of 
 
         22          the findings to be rectified before the 
 
         23          annuals could be credited. 
 
         24                    Again, I noted that the crane engine 
 
         25          spaces were found with oil, which is also 
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          1          noted in the cargo gear section of our report.  
 
          2          And also noted that the unit was fitted with 
 
          3          two oily water separators and both were in 
 
          4          operation. 
 
          5               Q.   Okay.  And these were the same 
 
          6          conditions then that you had discussed with 
 
          7          the crew and indicated they needed to be 
 
          8          rectified by May the 28th of this year; is 
 
          9          that correct?  
 
         10               A.   That is correct, sir.  Also part of the 
 
         11          report requires that the master verify this 
 
         12          report, then he signs it, and the original is 
 
         13          kept on board.  And I get a copy and scan the 
 
         14          copy and e-mail it back to the flag. 
 
         15               Q.   The annual safety inspection report is 
 
         16          then mailed back to the flag for its 
 
         17          inspection; is that correct?  
 
         18               A.   In an e-mail form, yes. 
 
         19               Q.   All right.  Now looking overall at the 
 
         20          results of your annual safety inspection of 
 
         21          this rig last December, did you or your fellow 
 
         22          surveyor, Mr. Maza, identify any conditions 
 
         23          that in your judgment represented a hazardous 
 
         24          condition threatening health or safety of the 
 
         25          vessel or its crew? 
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          1               A.   No, sir.  Once again, as I mentioned 
 
          2          before, there was nothing in these reports 
 
          3          that we considered an immediate danger or 
 
          4          threat to the vessel -- or unit, in this case. 
 
          5               Q.   Now, I would like to direct your 
 
          6          attention to a couple of other survey reports 
 
          7          regarding surveys that were conducted in 
 
          8          February of this year, February 23rd of 2010.  
 
          9          And my question for you preliminarily, sir, is 
 
         10          were you aware that a follow-up survey, or 
 
         11          follow-up surveys were going to be conducted 
 
         12          on the DEEPWATER HORIZON on that date? 
 
         13               A.   Yes, sir, I was aware of the survey. 
 
         14               Q.   And did you personally go out to the 
 
         15          rig on February 23rd? 
 
         16               A.   No, sir, I didn't. 
 
         17               Q.   All right.  Do you know who did? 
 
         18               A.   Yes.  It was Amaury Maza, who was the 
 
         19          second surveyor that was present with me 
 
         20          during the December attendance. 
 
         21               Q.   And did you discuss with him the 
 
         22          purposes of his going out for these follow-up 
 
         23          surveys? 
 
         24               A.   Yes.  He was present, of course, during 
 
         25          our attendance in December during the opening 
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          1          and the closing meetings, he was aware of 
 
          2          that, and he also discussed these items prior 
 
          3          to going out on the rig. 
 
          4               Q.   And was part of the purpose of these 
 
          5          follow-up surveys to determine whether the 
 
          6          conditions you had identified in your annual 
 
          7          surveys in December had been rectified? 
 
          8               A.   That is correct.  
 
          9               Q.   And so just over two months later, 
 
         10          another ABS surveyor was out on this rig to 
 
         11          confirm that the crew had done the remedial 
 
         12          work that you had recommended in your exit 
 
         13          interview; is that correct?  
 
         14               A.   Yes, the surveyor had gone out to 
 
         15          verify the items that were noted, the 
 
         16          deficiencies and the recommendations noted in 
 
         17          the December attendance. 
 
         18               Q.   And would you summarize again which of 
 
         19          these follow-up surveys that were involved in 
 
         20          this visit on February 23rd?  Was it all of 
 
         21          the same Class and statutory surveys you 
 
         22          identified earlier? 
 
         23               A.   Yes, sir, the Annual Class Automation 
 
         24          Hull and Machinery survey and the Annual IOPP 
 
         25          load line IPP survey. 
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          1               Q.   Now with regard to the results then for 
 
          2          the statutory survey, what does that follow-up 
 
          3          report indicate?  And for the record, I'm 
 
          4          referring to Document RMI--00205. The 
 
          5          beginning page of a three page document.  What 
 
          6          finding were made during that follow-up 
 
          7          survey? 
 
          8               A.   On that follow-up survey, those items 
 
          9          regarding the cargo gear, the deck cranes were 
 
         10          cleared, the crew had taken necessary actions 
 
         11          on that.  He had also confirmed that tonnage 
 
         12          information on that conformance test report we 
 
         13          were speaking about earlier was correct.  And 
 
         14          he also noted that the oily water separator 
 
         15          piping were examined and tested as necessary, 
 
         16          they were repaired. 
 
         17               Q.   Okay. 
 
         18               A.   The one item on this one that does not, 
 
         19          was not looked at was the elevator issue that 
 
         20          was noted in the December report. 
 
         21               Q.   All right, sir.  So that was still an 
 
         22          outstanding issue; is that correct?  
 
         23               A.   That is correct.  
 
         24               Q.   And the findings then with regard to 
 
         25          the results of the follow-up survey, follow-up 
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          1          Class survey from February 23, would you 
 
          2          summarize those, please? 
 
          3               A.   Yes.  For the Class survey, he verified 
 
          4          that the spool, the leaking spool in the 
 
          5          seawater piping that we had spoken about was 
 
          6          replaced.  The low lube oil pressure tripping 
 
          7          device on Number 5 generator engine was 
 
          8          tested, considered satisfactory.  The MSD 
 
          9          skid, which is the sewage treatment skid, that 
 
         10          piping was cropped and renewed. 
 
         11                    The heat exchanger that was found 
 
         12          leaking, the Number 3 cooling water heat 
 
         13          exchanger, that was reexamined after repairs 
 
         14          and found satisfactory.  And also the oil that 
 
         15          was noted in the Number 3 and 4 thruster room 
 
         16          bilges were cleaned and reexamined.           
 
         17                              MR. LINSIN: 
 
         18                                   And I'm sorry, for the record, the 
 
         19                    last document the witness is referring 
 
         20                    to is RMI--00208, the first page of a 
 
         21                    3-page document.  
 
         22          BY MR. LINSIN: 
 
         23               Q.   Were you advised by Mr. Maza of the 
 
         24          results of this follow-up, these follow-up 
 
         25          surveys, sir? 
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          1               A.   Yeah, he informed me that he was on 
 
          2          board and he was doing these surveys, yes. 
 
          3               Q.   And based on the findings of these 
 
          4          follow-up surveys on February 23rd of 2010, 
 
          5          were you and Mr. Maza satisfied that the crew 
 
          6          of the DEEPWATER HORIZON had responded 
 
          7          appropriately to the recommendations you 
 
          8          provided after your annual surveys in December 
 
          9          of 2009 and rectified those conditions with 
 
         10          the exceptions you've noted by the time of the 
 
         11          follow-up survey in February? 
 
         12               A.   Yes, sir.  By the February survey they 
 
         13          had rectified most of the recommendations and 
 
         14          the deficiencies.  The only two, like I said, 
 
         15          was the elevator issue and the Number 2 
 
         16          thruster motor was still out of service. 
 
         17                    MR. LINSIN: 
 
         18                                   I have nothing further, Captain.  
 
         19                    Thank you very much. 
 
         20                    CAPT NGUYEN: 
 
         21                                   Why don't we take about a ten 
 
         22                    minutes break and come back, please.  
 
         23          (Whereupon, a short break was taken off the 
 
         24          record.) 
 
         25                    CAPT NGUYEN: 
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          1                                   Mr. Roy, you are reminded that you 
 
          2                    are still under oath.   
 
          3                         THE WITNESS:  
 
          4                                   Yes, sir. 
 
          5                    CAPT NGUYEN: 
 
          6                                   Thank you. 
 
          7                              E X A M I N A T I O N 
 
          8          BY MR. WHEATLEY: 
 
          9               Q.   Good afternoon, Mr. Roy, I just have a 
 
         10          couple of more questions here for 
 
         11          clarification.  Thank you for coming and 
 
         12          testifying here today. 
 
         13                    I direct your attention to your Class 
 
         14          survey report from December of 2009, 
 
         15          specifically page, I'll call it "00216."  On 
 
         16          there there's one of the items that's listed 
 
         17          as Special Continuous Survey Machinery II."  
 
         18          In earlier testimony we were instructed that 
 
         19          basically the special continuous surveys can 
 
         20          last as long as five years while they're 
 
         21          carried out; is that correct?  
 
         22               A.   Yes, sir.  
 
         23               Q.   In this instance here, I note that 
 
         24          there's something greater than forty-five 
 
         25          separate specific items listed.  Is that 
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          1          number common?  Is that unusual even for a 
 
          2          continuous survey? 
 
          3               A.   No, sir.  These items refer to an 
 
          4          internal checklist that we use that shows, you 
 
          5          know, what all is due.  Basically the way the 
 
          6          continuous survey is devised is, you have a 
 
          7          parts list, which if you move to page 4 -- 
 
          8               Q.   Would that also be 218? 
 
          9               A.   Yes.  -- that would give an example of 
 
         10          what a parts list would look like.  But 
 
         11          anyway, you go, in our database there'll be a 
 
         12          parts list for all the items, components that 
 
         13          would fall under Class, and then the owner 
 
         14          within the first cycle, you know, we work with 
 
         15          the owner to figure out in what sequence they 
 
         16          would look at this.  So pretty much every year 
 
         17          the goal is to look at twenty percent of the 
 
         18          items.  That way, at year five, you're not 
 
         19          stuck with looking at everything, because 
 
         20          everything on a rig of this size would mean 
 
         21          quite an extended period. 
 
         22               Q.   Let me ask you this:  Where there's, 
 
         23          basically I believe it's forty-five, and I 
 
         24          could have miscounted, items listed here on 
 
         25          this, we'll say one-fifth of your special 
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          1          continuous survey, would it be fair to assume 
 
          2          that on the subsequent years there's going to 
 
          3          be another list of forty-five, forty-five, 
 
          4          forty-five and forty-five, or thereabouts? 
 
          5               A.   If that's how it's broken down.  For 
 
          6          example, we do a continuous survey of hull, 
 
          7          too.  A good example is the DEEPWATER HORIZON.  
 
          8          The way their hull is broken down is, every 
 
          9          two and half years they look at fifty percent 
 
         10          of the hull.  So, you could choose to do it 
 
         11          like that.  Instead of looking at twenty 
 
         12          percent each year, you could look at fifty 
 
         13          percent at year two and a half and fifty 
 
         14          percent at year five. 
 
         15               Q.   Let me try this a little bit 
 
         16          differently.  Do you know how many separate 
 
         17          individual items there are in a Special 
 
         18          Continuous Survey Machinery Part II?  I'm just 
 
         19          trying to, you know, in simple terms get a 
 
         20          perspective of this.  Forty-five on the list 
 
         21          this year out of total possible was there? 
 
         22               A.   Okay.  This number, this forty-five 
 
         23          that you're looking at is, refers to an 
 
         24          internal checklist question.  So maybe the 
 
         25          checklist question says, have you looked at 
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          1          all the tanks, so the answer would stay open 
 
          2          until you have looked at all the tanks.  So 
 
          3          that item would not really be closed till year 
 
          4          five, 'cause you don't look at all the tanks 
 
          5          till year five. 
 
          6               Q.   Okay.  Is this a complete list of all 
 
          7          the items? 
 
          8               A.   The list in my report, after the two 
 
          9          back pages, four and five, list the items that 
 
         10          were due for this year, or due in 2009, sorry, 
 
         11          and were completed at that time.  At any given 
 
         12          time, if we go in our database, we can pull a 
 
         13          parts list summary page, which would show us 
 
         14          what all has been completed and what all is 
 
         15          due. 
 
         16               Q.   Okay.  Let me ask you another question 
 
         17          here.  In your Class survey report -- and this 
 
         18          time I'm looking at, it's page 2 of 3, or if 
 
         19          you look in the bottom right, it's RMI- 
 
         20          00209 -- and specifically, the item 1568 
 
         21          machinery is the one you talked about having 
 
         22          the surveyor found the little -- lube oil low 
 
         23          pressure tripping device for the Number 5 main 
 
         24          generator was not working as intended, and 
 
         25          then basically on this item it shows follow-up 
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          1          inspection it had been verified as being 
 
          2          corrected.  This is approximately a little 
 
          3          over sixty days later.  Is that a normal 
 
          4          interval for a correction of an item like 
 
          5          that? 
 
          6               A.   Well, sir, it'll depend on the parts 
 
          7          required.  Some of these engines are not U.S. 
 
          8          manufactured engines.  They might not have the 
 
          9          part onboard.  In that case, they make note.  
 
         10          They'd have to take some operational measures 
 
         11          to look at this.  But, yes, sometimes you 
 
         12          can't -- the parts are not available off the 
 
         13          shelf, so we have to allow for some time so 
 
         14          they can purchase the part, or get the part as 
 
         15          needed to install it. 
 
         16               Q.   Sixty days is not unusual?  Ninety 
 
         17          days?  A hundred and twenty? 
 
         18               A.   It would depend on the situation and 
 
         19          what part we're talking about.  In this case, 
 
         20          it was due for the end of the annually.  They 
 
         21          took, they did it before February 23rd.  The 
 
         22          exact date on when it was completed, we don't 
 
         23          know.  We were onboard on February 23rd.  I 
 
         24          mean, I can't speculate how long it took them 
 
         25          to complete it. 
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          1               Q.   Okay.  Now we also had previous 
 
          2          testimony that back in 2008, once in May and 
 
          3          once in August, the DEEPWATER HORIZON suffered 
 
          4          a casualty.  In May it was basically involved 
 
          5          flooding of one of the forward -- I can't 
 
          6          recall the exact term -- pontoons and 
 
          7          ultimately resulted in almost a million 
 
          8          dollars worth of damage, and then subsequently 
 
          9          in August of 2008, the HORIZON suffered a 
 
         10          total blackout of the vessel for approximately 
 
         11          two minutes.  When you went out to do your 
 
         12          annual in 2009, were you aware of those two 
 
         13          events? 
 
         14               A.   I was aware of the flooding, but not of 
 
         15          the blackout. 
 
         16               Q.   Okay.  Well, with respect to the 
 
         17          flooding, did you receive any type of 
 
         18          additional instructions from ABS about items 
 
         19          to look at, to verify, or areas to pursue 
 
         20          during the course of your inspection? 
 
         21               A.   There is a separate report from the 
 
         22          flooding incident where ABS had attended the 
 
         23          unit and investigated it.  I wasn't the 
 
         24          surveyor.  I can't really tell you the details 
 
         25          of that regarding that report and that 
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          1          incident.  It was before I got onboard.  But, 
 
          2          yeah, I can look at that report as part of my 
 
          3          status and background information on the unit. 
 
          4               Q.   Do you recall if did before you went 
 
          5          out to conduct your 2009 inspection? 
 
          6               A.   I was aware of that flooding, so I 
 
          7          would assume, I don't know exactly if -- I 
 
          8          don't recall exactly whether I looked at the 
 
          9          report or not, but I was aware of the 
 
         10          incident, yes. 
 
         11               Q.   When a report like that does come in, 
 
         12          does that have a tendency to focus your 
 
         13          attention when you do go out and conduct an 
 
         14          inspection? 
 
         15               A.   Depends on the circumstances and what 
 
         16          happened.  Yes, that would be part of my 
 
         17          preparation for surveying the unit.  If I'm 
 
         18          aware of any such instances, I would pay more 
 
         19          attention to certain items than others, yes. 
 
         20               Q.   But in this instance you don't recall 
 
         21          if you did that or not? 
 
         22               A.   On this instance I don't recall if I 
 
         23          looked up that report.  I was aware about the 
 
         24          flooding issue, yes. 
 
         25               Q.   Now when you were testifying earlier 
 
 



 



 
                                                                      281 
 
 
 
          1          here, you mentioned that you had a number of 
 
          2          meetings with the captain, you had a number of 
 
          3          discussions with the captain about what was 
 
          4          going on.  At any point during your 
 
          5          inspections, do you meet with the OIM? 
 
          6               A.   I can't say for sure, but I believe the 
 
          7          OIM was present for the opening meeting. 
 
          8               Q.   How about the closing one? 
 
          9               A.   I'm not -- I can't recall. 
 
         10               Q.   You know, based upon your experience in 
 
         11          going out and inspecting these types of 
 
         12          vessels, is it common practice for them to 
 
         13          attend or is it usually just the master? 
 
         14               A.   I typically mostly deal on a self- 
 
         15          propelled vessel where is the master, I would 
 
         16          deal a lot with the master.  I would, of 
 
         17          course, have to verify the OIM seafarer's 
 
         18          document.  In that I would -- 'cause I don't 
 
         19          just look at the document, I verify that the 
 
         20          person is there onboard showing me the 
 
         21          document.  So in that I would, you know, speak 
 
         22          to him briefly, yes. 
 
         23               Q.   If the OIM is in charge of the vessel 
 
         24          while it's essentially on station during 
 
         25          drilling operations, would that be an 
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          1          individual that should be participating in the 
 
          2          inspection process? 
 
          3               A.   Yes.  If it's in drilling that's why he 
 
          4          would be -- I recall him being in the opening 
 
          5          meeting.  I don't particularly recall him 
 
          6          being in the closing meeting.  Maybe he was 
 
          7          there.  Sometimes, because of rig operations, 
 
          8          they may not be able to attend the closing 
 
          9          meeting. 
 
         10               Q.   Now I notice on both your statutory 
 
         11          report, I believe it's on the Class report, 
 
         12          there's a reference here made to "Safety 
 
         13          Management System" and then the IACS PR 17.  
 
         14          Could you tell us what that is? 
 
         15               A.   The IACS PR17 is basically a Procedural 
 
         16          Requirement 17, and it's a document that -- to 
 
         17          put it concisely, basically if a surveyor on 
 
         18          board during his Class service notices a 
 
         19          failure of the Safety Management System on 
 
         20          board, he is to report in his report.  And 
 
         21          basically, in our database we would say that 
 
         22          the failure was found, or in this case, no 
 
         23          deficiencies were noted.  If there was a 
 
         24          deficiency, we'd note the deficiency, and it 
 
         25          would go to our SESC, which is an ISM 
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          1          Department and they would decide if it was and 
 
          2          go from there. 
 
          3               Q.   Have you ever filed one of these 
 
          4          reports during the course of the surveys 
 
          5          you've conducted? 
 
          6               A.   Yes, sir, I have. 
 
          7               Q.   Could you give us a for instance, what 
 
          8          was the issue at hand? 
 
          9               A.   Okay.  On one drilling unit I noted 
 
         10          that the remote actuators were removed, were 
 
         11          found removed from the valves at the  
 
         12          sea suction.  So people knew, you know, the 
 
         13          crew onboard knew about it, but it was -- I 
 
         14          couldn't find any plans onboard that was 
 
         15          actively looking at fixing it right away.  
 
         16          That, to me, would be a failure of the Safety 
 
         17          Management System, because having remote 
 
         18          control over these valves are really important 
 
         19          because there's water on the other side.  So 
 
         20          that I had written up as a PR17 item. 
 
         21               Q.   Do you know when you submit the report 
 
         22          such as that who it goes to and who ultimately 
 
         23          takes action on it? 
 
         24               A.   The report goes to our ISM Department 
 
         25          and from there it can go to the flag state.  
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          1          They decide on who it goes to.  The person 
 
          2          that issues the SMC for the unit, it would go 
 
          3          to them.  But ISM Department then takes it 
 
          4          from there.  The surveyor's job is to report 
 
          5          it on his survey report. 
 
          6               Q.   Do you ever get any feedback, or did 
 
          7          you ever get any feedback in the case you 
 
          8          reported? 
 
          9               A.   No, sir.  Last time I reported it, 
 
         10          there was no real feedback from our ISM 
 
         11          Department.  I was contacted by the owner 
 
         12          saying that they were aware that it was a PR17 
 
         13          item listed, which the owner had or sent these 
 
         14          reports, and they also can have online access 
 
         15                                   to these reports.              
 
         16                    MR. WHEATLEY: 
 
         17                                   Thank you.  I have no further 
 
         18                    questions at this point. 
 
         19                              E X A M I N A T I O N  
 
         20          BY MR. DYKES: 
 
         21               Q.   Mr. Roy, I have a few follow-up 
 
         22          questions.  So as I understand it, during the 
 
         23          special inspections -- I believe that's the 
 
         24          correct term, that occur every five years? 
 
         25               A.   Yes, the five year is what we call the 
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          1          "special survey." 
 
          2               Q.   Okay.  So within five years, you're 
 
          3          going to look at one hundred percent of the 
 
          4          equipment; is that correct?  
 
          5               A.   Yes, sir.  Basically all our surveys 
 
          6          are done on a five-year cycle.  So in any one 
 
          7          5-year cycle we'd look at everything that 
 
          8          relates to Class and statutory. 
 
          9               Q.   And that would include air intake 
 
         10          shutdown, or engine overspeed devices? 
 
         11               A.   Yes, the engine safety systems, yes. 
 
         12               Q.   So could you tell me when the last time 
 
         13          the engine overspeed shutdown devices on the 
 
         14          Number 3 engine on the HORIZON, what was the 
 
         15          last time they were tested? 
 
         16               A.   I would have to look at a parts list to 
 
         17          give you the exact date from our database.  I 
 
         18          don't have that in front of me. 
 
         19                    MR. DYKES: 
 
         20                                   Okay.  We would like to get that, 
 
         21                    to know exactly when those devices on 
 
         22                    the Number 3 engine, for the engine 
 
         23                    overspeed shutdown were tested.  We 
 
         24                    would like all of them.  
 
         25                    MR. CAIRIGEE: 
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          1                                        I'm sorry.  You would like all of 
 
          2                         what? 
 
          3                    MR. DYKES: 
 
          4                                   All of the devices, shutdown 
 
          5                    devices for the engines.  
 
          6                    MR. CAIRIGEE: 
 
          7                                   Could you give us a written copy to 
 
          8                    tell us what you want? 
 
          9          BY MR. DYKES: 
 
         10               Q.   The next question I have is regarding 
 
         11          the air intake shutdowns on the fresh air 
 
         12          vents for the engine rooms.  From what I 
 
         13          understand, they're automatic shutdowns on 
 
         14          those vents; is that correct?  
 
         15               A.   Are you referring to the ventilators 
 
         16          that supply air to the engine room? 
 
         17               Q.   Yes, I guess that's what I'm referring 
 
         18          to. 
 
         19               A.   Yes, sir.  
 
         20               Q.   Do you inspect those as well? 
 
         21               A.   We examine them, yes. 
 
         22               Q.   So what's the difference in an 
 
         23          inspection or an examine? 
 
         24               A.   An examination, what we call would be a 
 
         25          general visual examination of the air intake 
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          1          system.  An inspection would require set 
 
          2          guidelines that I'm looking against.  For 
 
          3          example, a manufacturer's, what I would call 
 
          4          an "inspection" would be a manufacturer coming 
 
          5          out, looking at those air intakes with a check 
 
          6          sheet, going through line by line item. 
 
          7               Q.   So you don't do that? 
 
          8               A.   No, sir.  What I do is what the Class 
 
          9          requires, our Class rules require. 
 
         10               Q.   And what is that? 
 
         11               A.   The Class rules require that we do a 
 
         12          general examination, what we call a "general 
 
         13          visual examination" of the ventilators. 
 
         14               Q.   Okay.  Does that include testing the 
 
         15          shutdown on those? 
 
         16               A.   It could if the surveyor deems it 
 
         17          necessary.  Some of these units have a large 
 
         18          number of such ventilators.  I would visually 
 
         19          examine them.  I would do a random sampling, I 
 
         20          generally do a random sampling of these 
 
         21          shutdowns.  Some spaces you can't really shut 
 
         22          the ventilation down, too, because of the 
 
         23          operations.  So we would try to exclude those 
 
         24          spaces unless I visually see a problem during 
 
         25          a general visual examination.  Then I'll try 
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          1          to work with the crew and figure out when 
 
          2          would be an opportune time to do that; if not, 
 
          3          it would be a finding that upon visually 
 
          4          looking at it this was noted, we need to 
 
          5          verify that this is working. 
 
          6               Q.   Would you document if you did test 
 
          7          them? 
 
          8               A.   No, sir.  There's no place, document 
 
          9          saying what exactly I tested. 
 
         10               Q.   Okay.  Going back, you talked about the 
 
         11          other surveyor that accompanied you during the 
 
         12          inspections, if I'm not mistaken, back in 
 
         13          December and then he conducted the follow-up 
 
         14          inspections to check to make sure that those 
 
         15          deficiencies were corrected.  Was he still in 
 
         16          training at that point in time, or was he 
 
         17          considered a fully-qualified ABS surveyor? 
 
         18               A.   No.  He's a qualified and a certified 
 
         19          ABS surveyor.  We all can from time to time go 
 
         20          through training, 'cause we have a large list 
 
         21          of processes that we can get qualified to.  
 
         22          So, I mean, I could have eight years of 
 
         23          experience, ten years of experience with ABS 
 
         24          and still go as a trainee on a new process. 
 
         25               Q.   Okay.  He was in training with you the 
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          1          first time, and what was the new process that 
 
          2          he was in training on? 
 
          3               A.   He was just in training for the annual 
 
          4          automation and the special automation survey 
 
          5          processes.  He was certified for the rest of 
 
          6          it. 
 
          7               Q.   And what does the automation entail? 
 
          8               A.   It's basically a propulsion, a remote 
 
          9          control of the propulsion and associated 
 
         10          automation with that. 
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. MATHEWS: 
 
         13               Q.   I just have one question.  When you 
 
         14          said you did your visual of the air intake 
 
         15          system going into the engine compartment room, 
 
         16          your visual, does that consist of being within 
 
         17          a classified area, or a certain distance from 
 
         18          a classified area? 
 
         19               A.   We don't measure the distances.  There 
 
         20          is an onboard Hazardous Area Plan that's 
 
         21          posted and also in the operations manual that 
 
         22          would list what the hazardous spaces on the 
 
         23          unit are.  But we'd go into those spaces and 
 
         24          make sure those spaces are maintaining their 
 
         25          hazardous rating by, you know, looking at that 
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          1          electrical equipment are either intrinsically 
 
          2          safe or purged.  If they're purged, they have 
 
          3          alarms for such purge, where it gives it at a 
 
          4          manned control station upon loss of purge. 
 
          5                    Another option could be junction boxes 
 
          6          that are explosion proof.  You know, motors 
 
          7          would have to be rated for that space 
 
          8          including sometimes electric motors have 
 
          9          thermal heater strips, you know, the surface 
 
         10          temperature of the heater strip shouldn't 
 
         11          exceed what it's classified for. 
 
         12               Q.   So in your last inspection, was the air 
 
         13          intake for the engine control room in a 
 
         14          classified area? 
 
         15               A.   I don't recall. 
 
         16               Q.   You don't recall, or you don't know? 
 
         17               A.   I don't know.  I don't have the 
 
         18          information. 
 
         19               Q.   Did you look at that?  Did you visually 
 
         20          inspect that? 
 
         21               A.   Did I visually inspect the -- 
 
         22               Q.   Air intake -- 
 
         23               A.   -- air intake? 
 
         24               Q.   -- location? 
 
         25               A.   I do not recall if I personally, 
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          1          visually inspected the air intake.   
 
          2                    MR. MATHEWS: 
 
          3                                   Thank you.   
 
          4                         THE WITNESS:  
 
          5                                   Excuse me.  Just to clarify.  Are 
 
          6                    you talking about the air intake to the 
 
          7                    engine, or are you talking about the 
 
          8                    air intake to the space? 
 
          9                    MR. MATHEWS: 
 
         10                                   The space.   
 
         11                         THE WITNESS:  
 
         12                                   Okay.  Yeah, I don't recall. 
 
         13                              E X A M I N A T I O N 
 
         14          BY MR. McCARROLL: 
 
         15               Q.   I just have one follow-up question.  
 
         16          You gave the example that the guy who was with 
 
         17          you was in training for certain systems.  Is 
 
         18          that pretty common? 
 
         19               A.   Yes, it's not uncommon that you go out 
 
         20          on a survey, 'cause some of these Class 
 
         21          surveys are dependent on the notations for the 
 
         22          vessel.  So sometimes a surveyor may be 
 
         23          certified to look at certain systems on a 
 
         24          vessel and certain surveys associated with 
 
         25          certain notations, but if you go on a vessel 
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          1          that now has another notation that you've 
 
          2          never been on, or have never surveyed, or 
 
          3          never been trained on, then it's not uncommon 
 
          4          for you to be a trainee just for that one 
 
          5          process. 
 
          6               Q.   So could you explain, or are there any 
 
          7          systems that you would still be considered a 
 
          8          trainee on? 
 
          9               A.   I didn't quite get that.  Could you 
 
         10          repeat that? 
 
         11               Q.   Is there any systems that you would be 
 
         12          considered a trainee on? 
 
         13               A.   Yes, sir.  ABS has a long list of 
 
         14          certification processes.  There could be -- I 
 
         15          don't know what the total number is, but I'm 
 
         16          sure there are some processes where I would be 
 
         17          considered a trainee. 
 
         18               Q.   Anything common to a MODU, like a 
 
         19          drilling MODU? 
 
         20               A.   I have most of the qualifications that 
 
         21          deal with annual surveys, special surveys, 
 
         22          which is the five-year survey, and statutory 
 
         23          newer surveys of a MODU. 
 
         24               Q.   I was looking for stuff that you would 
 
         25          be considered a trainee on though, not what 
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          1          you were qualified to do.  Could you give me 
 
          2          an example of that? 
 
          3               A.   Okay.  For example, there is a 
 
          4          qualification for a five-year survey of inner 
 
          5          gas systems on tankers, I'm not qualified for 
 
          6          that.  Now -- 
 
          7               Q.   I was looking for MODUs, in particular, 
 
          8          since this was a MODU. 
 
          9               A.   Yes, sir. 
 
         10               Q.   Anything in particular on a MODU that 
 
         11          you would still be considered in training for? 
 
         12               A.   Yes, sir.  Now some drill ships might 
 
         13          have an inner gas system, 'cause they have 
 
         14          well testing tanks onboard.  So in that case, 
 
         15          if I went to do a five-year survey on it, I 
 
         16          would be a trainee to survey the inner gas 
 
         17          system on that well test equipment -- I mean, 
 
         18          on the well testing tanks. 
 
         19               Q.   Right.  Anything else you could think 
 
         20          of? 
 
         21               A.   I'm just saying that.  That was one 
 
         22          that I don't have, and I would be considered a 
 
         23          trainee for, yes.   
 
         24                    MR. McCARROLL: 
 
         25                                   Okay.  Thank you.   
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          1                         THE WITNESS:  
 
          2                                   Yes, sir. 
 
          3                              E X A M I N A T I O N  
 
          4          BY CAPT NGUYEN: 
 
          5               Q.   Mr. Roy, I have a question on the 
 
          6          Number 5 engine that you inspected -- 
 
          7               A.   Yes, sir.  
 
          8               Q.   -- with the lube oil tripping problem? 
 
          9               A.   Yes, sir. 
 
         10               Q.   Now, is that item a Class and/or 
 
         11          statutory? 
 
         12               A.   It is a Class item.  It could also be a 
 
         13          statutory item under propulsion for -- 
 
         14          propulsion machinery in IMO MODU code, yes, 
 
         15          sir. 
 
         16               Q.   Now beside the Number 5 engine, did you 
 
         17          inspect other engine? 
 
         18               A.   I didn't hear you. 
 
         19               Q.   How many engine did the HORIZON have? 
 
         20               A.   It had a total of six main generator 
 
         21          engines. 
 
         22               Q.   Right.  So the six, you inspect Number 
 
         23          5.  Was there any other one that you 
 
         24          inspected? 
 
         25               A.   I examined all of them, and then 
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          1          depending I would do some safety shutdowns on 
 
          2          each one. 
 
          3               Q.   Okay.  So how many other one do you do 
 
          4          the safety shutdown on, out of six? 
 
          5               A.   Oh, I did something on each. 
 
          6               Q.   Safety shutdown? 
 
          7               A.   Yes. 
 
          8               Q.   How many on each, how many of those do 
 
          9          you do the safety shutdown on? 
 
         10               A.   On all of them.  On each engine, I've 
 
         11          done -- I would have done some form of a 
 
         12          safety shutdown, whether it be a low lube oil 
 
         13          pressure trip or high temperature. 
 
         14               Q.   And that would show in your record that 
 
         15          you did emergency, the shutdown on all of 
 
         16          them?  Would that show on the records? 
 
         17               A.   It will not show what was done on each.  
 
         18          Basically, they'll be an internal checklist 
 
         19          item that says, Have you verified that," you 
 
         20          know, safety shutdowns on the engines are 
 
         21          working?  So I would mark yes to that, because 
 
         22          I would randomly verify on each engine. 
 
         23               Q.   But you do the safety shutdown on all 
 
         24          the engine during your inspection of the 
 
         25          HORIZON, all six of them? 
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          1               A.   Yes.  Just to clarify.  The safety 
 
          2          shutdown is not one system.  It will comprise 
 
          3          of different shutdown devices. 
 
          4               Q.   I understand. 
 
          5               A.   But, yes, I would do something on each 
 
          6          one. 
 
          7               Q.   And you did that in this case? 
 
          8               A.   Yes, sir.  
 
          9               Q.   All six of them? 
 
         10               A.   Yes, sir.  
 
         11               Q.   Now, you say that the compliance 
 
         12          requirement -- 
 
         13               A.   I take it back.  The only way I 
 
         14          wouldn't do on one is if one was out of 
 
         15          service, and I don't recall any being out of 
 
         16          service, but. 
 
         17               Q.   But the record is there, right?  I 
 
         18          mean, you have your record.  Did you do -- 
 
         19               A.   Yeah, it doesn't show that --  
 
         20               Q.   -- all six, or were --   
 
         21               A.   -- any of them are out of service, so 
 
         22          something would be done on all six of them. 
 
         23               Q.   How do we verify that something would 
 
         24          have been done?  Would that have been in your 
 
         25          record, or no?  Or we would know? 
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          1               A.   No, there's nothing I write down saying 
 
          2          I've looked at -- for example, in this case 
 
          3          there was -- it did not work, so I had a 
 
          4          finding saying that the lube oil pressure trip 
 
          5          device did not work.  If it worked, I would 
 
          6          not have recorded anything. 
 
          7               Q.   So if there is something wrong, then we 
 
          8          would know, but if -- we wouldn't know if you 
 
          9          did your inspection on all six of them; that's 
 
         10          what you're saying? 
 
         11               A.   Yes, sir. 
 
         12               Q.   Okay.  Now, you're saying that the 
 
         13          compliance requirement is dependent on the 
 
         14          availability of the parts, right; is that what 
 
         15          you're saying? 
 
         16               A.   Yes.  It's not dependent -- the 
 
         17          compliance requirement is not dependent on the 
 
         18          availability of part, but the time they have 
 
         19          to comply, they have to fix -- if it does not 
 
         20          meet the Class or statutory requirements, they 
 
         21          have to repair it.  But the availability of 
 
         22          the part plays a role in how long it will take 
 
         23          to fix the item. 
 
         24               Q.   Okay.  So that requirement, the 
 
         25          compliance period, the compliance timeframe is 
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          1          really dictate by the operator not the Class 
 
          2          Society or the flag state; is that correct?  
 
          3               A.   To a certain degree.  The owner will 
 
          4          have to show why it's -- not really show why, 
 
          5          but I mean tell us how long he expects a part 
 
          6          to take and we'll go from there in deciding if 
 
          7          that's, you know, acceptable, or if not, what 
 
          8          alternative arrangements can be made in the 
 
          9          meantime. 
 
         10               Q.   Is there anytime that the owner -- I 
 
         11          mean, the operator propose, you know, sixty 
 
         12          day or ninety days because of availability of 
 
         13          parts and you came back and say, No, it have 
 
         14          to be fixed now or else you would -- 
 
         15               A.   Depends.  Depends on the part.  Some 
 
         16          parts like -- it depends on the system and 
 
         17          what part it is.  I mean, just to give an 
 
         18          example.  A portion of a specialized change 
 
         19          rack or anchoring system, it's not, it's spec- 
 
         20          build and it's just not available off the 
 
         21          shelf.  So if something like that make take a 
 
         22          while for them to fabricate.  So if necessary, 
 
         23          steps are taken to, you know, work on a 
 
         24          temporary fix and then get the part ordered 
 
         25          and replaced.  And, yeah, it would be 
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          1          something that we'd consider. 
 
          2               Q.   Now the casualty involving the total 
 
          3          power loss, did you see that in your system at 
 
          4          all, or it was not in your system?  When you 
 
          5          look at your work order, did you see an entry 
 
          6          for a casualty involving a total power loss? 
 
          7               A.   No, sir, I haven't.  I did not. 
 
          8               Q.   So it's not in your system at all? 
 
          9               A.   No, sir, it's not in my system.  
 
         10               Q.   Does that mean that it was never 
 
         11          reported to you, to ABS, or it's because it's 
 
         12          something that didn't result in a work order 
 
         13          that it's not entered into your symptoms? 
 
         14               A.   It wasn't included in the work order.  
 
         15          I can't, I can't answer if it was reported or 
 
         16          not. 
 
         17               Q.   Now in ABS database does it list the 
 
         18          various casualty that the vessels suffer, 
 
         19          experience? 
 
         20               A.   Whatever gets reported to us and we 
 
         21          make an attendance for to repair we'd put it.  
 
         22          So anything that relates to Class or statutory 
 
         23          where we make an attendance we can note it and 
 
         24          put it in the system, yes.  So, for example, 
 
         25          after my visit, this report would go in the 
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          1          system so another surveyor could look at it 
 
          2          and reference this.   
 
          3               Q.   So only items that you would attend the 
 
          4          vessel for would be in your system? 
 
          5               A.   You could do one nonattendance, too. 
 
          6                    CAPT NGUYEN: 
 
          7                                   Any other questions? 
 
          8                    MR. McCARROLL: 
 
          9                                   Yes.  Can I do a clarification 
 
         10                    here?  
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. McCARROLL: 
 
         13               Q.   I'm a little confused there on the 
 
         14          safety devices.  You say you do a random check 
 
         15          of the safety devices, but you don't mark down 
 
         16          which ones that you randomly checked; is that 
 
         17          correct?  
 
         18               A.   That is correct.  
 
         19               Q.   So how does the next person following 
 
         20          up on you for the next annual know not to 
 
         21          check the same devices?  They do a random 
 
         22          check, they may check the same random devices 
 
         23          that you checked, so annually, not all the 
 
         24          devices are getting checked every five years.  
 
         25          If it's random, it's not recorded. 
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          1               A.   No.  Okay.  For the -- 
 
          2               Q.   Can you clarify that? 
 
          3               A.   Yes, sir. 
 
          4               Q.   Thank you. 
 
          5               A.   For the five-year cycle it list on the 
 
          6          part list all the devices, the safety devices, 
 
          7          and if you're doing it for the five-year 
 
          8          cycle, it would get written down, yes.  On the 
 
          9          annual examination it's not written down.   
 
         10                              E X A M I N A T I O N 
 
         11          BY CAPT NGUYEN: 
 
         12               Q.   But testing of the safety shutdown, 
 
         13          that's an annual item, right, that's not a 
 
         14          special survey item? 
 
         15               A.   It's, verifying that the safety systems 
 
         16          are in working condition is an annual item. 
 
         17               Q.   And that's what Mr. McCarroll   
 
         18               A.   To exam every single item in a five- 
 
         19          year cycle is a special survey requirement. 
 
         20               Q.   I understand.  And that's the point Mr. 
 
         21          McCarroll tried to make, is that if checking 
 
         22          the safety shutdown of the engine is an annual 
 
         23          item, and our understanding from previous 
 
         24          testimony is that, for annual items they are 
 
         25          randomly conducted so they're not documented, 
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          1          how do we know that we cover all the 
 
          2          equipment?   
 
          3               A.   No, there's nothing in our rules that 
 
          4          require testing every single safety system on 
 
          5          each engine at an annual survey.  That's comes 
 
          6          up in the parts list and is done a five year 
 
          7          cycle.  So in any five-year cycle, we would 
 
          8          look at all the shutdowns on each engine, and 
 
          9          that would be recorded in a parts list.  To 
 
         10          verify on an annual basis that the safety 
 
         11          systems are in place and are functioning, we 
 
         12          randomly examine a selection of them.  So in 
 
         13          other words, for the five-year cycle, it's one 
 
         14          thing with the parts list, and for an annual, 
 
         15          it's an annual examination. 
 
         16                              E X A M I N A T I O N 
 
         17          BY LT BUTTS: 
 
         18               Q.   For the continuous survey, it appears 
 
         19          in some of the records that the engine is 
 
         20          actually disassembled; is that true? 
 
         21               A.   Yes.  Part of the continuous survey, 
 
         22          which is the five-year survey, we're required 
 
         23          disassembly of the engine and so on, internal 
 
         24          examination.  
 
         25               Q.   And the manufacturer of the engine is 
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          1          there at that time? 
 
          2               A.   Yes.  Typically the manufacturer will 
 
          3          be there, and they'll put in a report.  
 
          4          Sometimes if the chief engineer is so 
 
          5          certified to do it, or qualified to do it, he 
 
          6          can do some of it. 
 
          7                    CAPT NGUYEN: 
 
          8                                   I'm going to go to the Parties In 
 
          9                    Interest now.  Halliburton?  
 
         10                    COUNSEL REPRESENTING HALLIBURTON: 
 
         11                                   No questions.  Thank you, Captain. 
 
         12                    CAPT NGUYEN: 
 
         13                                   Yes, sir.  M-I SWACO?  
 
         14                    COUNSEL REPRESENTING M-I SWACO: 
 
         15                                   No questions. 
 
         16                    CAPT NGUYEN: 
 
         17                                   DRIL--QUIP?  
 
         18                    COUNSEL REPRESENTING DRIL-QUIP, INC.: 
 
         19                                   No questions. 
 
         20                    CAPT NGUYEN: 
 
         21                                   Weatherford?  
 
         22                    COUNSEL REPRESENTING WEATHERFORD, 
 
         23                              INC.: 
 
         24                                   No questions. 
 
         25                    CAPT NGUYEN: 
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          1                                   Anadarko?  
 
          2                    COUNSEL REPRESENTING ANADARKO 
 
          3                              PETROLEUM CORPORATION: 
 
          4                    CAPT NGUYEN: 
 
          5                                   MOEX?  
 
          6                    COUNSEL REPRESENTING MOEX USA: 
 
          7                                   No questions. 
 
          8                    CAPT NGUYEN: 
 
          9                                   Douglas Brown?  
 
         10                    COUNSEL REPRESENTING DOUGLAS BROWN: 
 
         11                                   No questions. 
 
         12                    CAPT NGUYEN: 
 
         13                                   BP?  
 
         14                    MR. GODFREY: 
 
         15                                   A few questions, Captain, please. 
 
         16                                   Good afternoon.   
 
         17                         THE WITNESS:  
 
         18                                   Good afternoon. 
 
         19                    MR. GODFREY: 
 
         20                                   May I proceed, Captain? 
 
         21                    CAPT NGUYEN: 
 
         22                                   Go ahead, please.  
 
         23                              E X A M I N A T I O N 
 
         24          BY MR. GODFREY: 
 
         25               Q.   Does the ABS ever test the EDS? 
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          1               A.   The EDS? 
 
          2               Q.   Emergency disconnect system? 
 
          3               A.   No, sir. 
 
          4               Q.   Does the ABS ever test the emergency 
 
          5          shutdown system? 
 
          6               A.   Can you refer to which shutdown you're 
 
          7          talking about? 
 
          8               Q.   Do you know -- have you heard that 
 
          9          phrase before, ESD? 
 
         10               A.   The emergency shutdown for the entire 
 
         11          unit? 
 
         12               Q.   Yes. 
 
         13               A.   It's not, it's not tested on an annual 
 
         14          basis.  On a five-year cycle, we might look at 
 
         15          the records on if it was examined or tested.  
 
         16          It would have be to be, if it was done, it 
 
         17          would have to be done on an out-of-service 
 
         18          period. 
 
         19               Q.   You might look at the records, or you 
 
         20          in fact did look at the records personally? 
 
         21               A.   On this annual, no, I did not look at 
 
         22          the records, because it's not required as part 
 
         23          of my annual survey. 
 
         24               Q.   Do you know who ever looks at the 
 
         25          emergency disconnect system? 
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          1               A.   I don't know. 
 
          2                    MR. GODFREY: 
 
          3                                   Thank you, sir.  No further 
 
          4                    questions. 
 
          5                    CAPT NGUYEN: 
 
          6                                   Thank you, sir.  Transocean?  
 
          7                    MR. KOHNKE: 
 
          8                                   No questions. 
 
          9                    CAPT NGUYEN: 
 
         10                                   Cameron?  
 
         11                    COUNSEL REPRESENTING CAMERON, INC.: 
 
         12                                   No questions. 
 
         13                    CAPT NGUYEN: 
 
         14                                   Thank you.  Mr. Roy, are there any 
 
         15                    question that we didn't ask you, or any 
 
         16                    information that you want to provide to 
 
         17                    us that relevant to the purpose of this 
 
         18                    investigation?   
 
         19                         THE WITNESS:  
 
         20                                   No, sir, not at this time. 
 
         21                    CAPT NGUYEN: 
 
         22                                   Okay.  Thank you, sir.  Will you 
 
         23                    make yourself available if we need to 
 
         24                    recall you for additional information?   
 
         25                         THE WITNESS:  
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          1                                   Yes, sir. 
 
          2                    CAPT NGUYEN: 
 
          3                                   Okay.  Thank you very much.  You 
 
          4                    are dismissed.   
 
          5                         THE WITNESS:  
 
          6                                   Thank you. 
 
          7                    CAPT NGUYEN: 
 
          8                                   At this time, the Board is calling 
 
          9                    Mr. David McKay with DNV to testify.  
 
         10                    Mr. McKay, please rise and raise your 
 
         11                    right hand so I can put you under oath.  
 
         12                                        *   *   *   *   *   * 
 
         13                                      DAVID McKAY, 
 
         14          after being first duly sworn in the cause, 
 
         15          testified as follows: 
 
         16                    CAPT NGUYEN: 
 
         17                                   Thank you, sir, for being here.  
 
         18                              E X A M I N A T I O N 
 
         19          BY MR. LINSIN: 
 
         20               Q.   Mr. McKay, would you state your full 
 
         21          name for the record and spell your last name? 
 
         22               A.   My name is David Gerard McKay.  Last 
 
         23          name M-C-K-A-Y. 
 
         24               Q.   How are you currently employed, Mr. 
 
         25          McKay? 
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          1               A.   I'm employed by Det Norske Veritas, 
 
          2          DNV. 
 
          3               Q.   And what is your position with DNV? 
 
          4               A.   I'm a marine surveyor. 
 
          5               Q.   How long have you been with DNV, sir? 
 
          6               A.   Twenty years. 
 
          7               Q.   Would you briefly summarize your 
 
          8          educational background? 
 
          9               A.   I graduated with a Bachelor's degree in 
 
         10          Naval Architecture from the University of 
 
         11          Strathclyde, which is in Glasgow, Scotland, in 
 
         12          1985. 
 
         13               Q.   And would you then summarize your 
 
         14          experience with DNV and elsewhere in the 
 
         15          Maritime Industry? 
 
         16               A.   Certainly.  After graduation I was 
 
         17          employed by British Shipbuilders and 
 
         18          subsequently Govan Shipbuilders for five 
 
         19          years.  Following that, I joined DNV, and I 
 
         20          worked in Aberdeen office for five and a half 
 
         21          years, working on fixed installations in the 
 
         22          North Sea.  Following that, I moved to 
 
         23          Houston, Texas, where I'm still currently 
 
         24          employed, and I have worked on new building 
 
         25          projects plus MODUs used in operation until 
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          1          the present time. 
 
          2               Q.   And can you please provide the Board 
 
          3          just an estimate of how many surveys you have 
 
          4          been involved with and with what types of 
 
          5          surveys you have conducted for in-service 
 
          6          units? 
 
          7               A.   Yes, certainly.  I have performed Class 
 
          8          and statutory service upwards of fifty, I 
 
          9          would say. 
 
         10               Q.   And have you also from time to time 
 
         11          performed ISM surveys? 
 
         12               A.   Yes. 
 
         13               Q.   Would you describe please what the ISM 
 
         14          code is, and what the ISM surveys are designed 
 
         15          to achieve? 
 
         16               A.   The ISM code is an International 
 
         17          Maritime Organization standard, designed to 
 
         18          promote safety of life at sea and protection 
 
         19          of the environment. 
 
         20               Q.   And over your career, sir, how many ISM 
 
         21          surveys or verifications have you performed? 
 
         22               A.   I would say that would be twenty, 
 
         23          twenty-five, perhaps thirty. 
 
         24               Q.   Now, does DNV have an agreement with 
 
         25          the Marshall Islands that authorizes DNV to 
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          1          act on its behalf for certain purposes? 
 
          2               A.   Yes, sir.  
 
          3               Q.   And is one of those purposes the 
 
          4          conducting of ISM audits or verifications? 
 
          5               A.   Yes, sir. 
 
          6               Q.   Let's start out if we can by explaining 
 
          7          how a vessel owner initially achieves an ISM 
 
          8          certificate.  What does the vessel owner need 
 
          9          to do in order to acquire that initial ISM 
 
         10          certificate? 
 
         11               A.   The process is detailed in the ISM code 
 
         12          itself.  The basic process is to have an 
 
         13          audit, a verification audit performed in order 
 
         14          to verify that the Safety Management System  
 
         15          onboard is compliant with the requirements of 
 
         16          the ISM code. 
 
         17               Q.   So the vessel owner has to develop an 
 
         18          SMS for the company itself and for each of the 
 
         19          vessels, which it owns or operates; is that 
 
         20          correct?  
 
         21               A.   That is correct.  
 
         22               Q.   And the elements of that SMS are then 
 
         23          audited to ensure that they meet the 
 
         24          requirements of the ISM code; is that correct?  
 
         25               A.   That's correct.  
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          1               Q.   How often is an ISM survey required to 
 
          2          be conducted? 
 
          3               A.   The validity of the ISM certificate is 
 
          4          five years, so there's a five yearly renewal 
 
          5          audit, and there's also an intermediate audit 
 
          6          required between the second and third year of 
 
          7          the validity of the certificate. 
 
          8               Q.   And over the last seven or eight years, 
 
          9          sir, how often have you performed ISM or ISPS 
 
         10          audits on behalf of the Marshall Islands? 
 
         11               A.   I'm not sure of the exact number, but 
 
         12          it's been certainly some. 
 
         13               Q.   And I reference the ISPS audits.  Would 
 
         14          you briefly describe what those are, sir? 
 
         15               A.   ISPS is another IMO code related to 
 
         16          ship security.  It's the International Port 
 
         17          and Ship Security code, and the audit program 
 
         18          there is a way to verifying that the vessel is 
 
         19          complying with its ship security plan. 
 
         20               Q.   Would you describe generally the steps 
 
         21          you perform in order to prepare for an ISM 
 
         22          audit, or verification audit? 
 
         23               A.   Yes.  Normally what I would do is 
 
         24          initially be in contact with the vessel, 
 
         25          usually the master in order to agree to the 
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          1          logistics of the attendance onboard in terms 
 
          2          of timing and travel, and also to verify the 
 
          3          scope of the audit itself and to discuss with 
 
          4          the master briefly the crew list in terms of 
 
          5          the likely members of the crew who will be 
 
          6          interviewed as part of the verification. 
 
          7               Q.   And who is it then that arranges for 
 
          8          the scheduling of an ISM audit? 
 
          9               A.   That would be the owner or monitor of 
 
         10          the vessel's responsibility. 
 
         11               Q.   And do you know who pays for these 
 
         12          audit services? 
 
         13               A.   Yes. 
 
         14               Q.   Who is it, sir? 
 
         15               A.   Typically the owner or the manager of 
 
         16          the vessel is responsible for paying for the 
 
         17          services. 
 
         18               Q.   And does the fact of that payment by 
 
         19          the vessel owner affect the judgment of the 
 
         20          surveyor conducting the survey in your 
 
         21          experience? 
 
         22               A.   Well, I certainly can't speak for 
 
         23          anyone other than myself, but in my case 
 
         24          absolutely not.  
 
         25               Q.   Why not? 
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          1               A.   The requirements of the code are very 
 
          2          clear and well laid out, and the audit is to 
 
          3          verify that the Safety Management System on 
 
          4          the vessel meets the requirements of the code 
 
          5          and it's properly implemented and used by the 
 
          6          crew. 
 
          7               Q.   Now let me ask you, sir, in your 
 
          8          experience conducting audits or surveys on 
 
          9          behalf of the Marshall Islands, have you, 
 
         10          following those surveys or audits, have you 
 
         11          made recommendations from time to time to the 
 
         12          flag administration regarding required follow- 
 
         13          up or actions on certificates? 
 
         14               A.   I can't recall. 
 
         15               Q.   Do you recall having those discussions 
 
         16          with the flag administration after your survey 
 
         17          and discussing how a follow-up activity or 
 
         18          required recommendations should be achieved? 
 
         19               A.   There may have been some discussions 
 
         20          with their representatives of the flag state, 
 
         21          but to be honest with you, I can't recall any 
 
         22          specifics. 
 
         23               Q.   All right.  How often were you aboard 
 
         24          the DEEPWATER HORIZON? 
 
         25               A.   I've been onboard that vessel on two 
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          1          occasions. 
 
          2               Q.   And what was the purpose of your first 
 
          3          visit to that rig? 
 
          4               A.   That was intermediate ISM audit. 
 
          5               Q.   And do you recall the date and year? 
 
          6               A.   It was the middle part of 2005. 
 
          7               Q.   And did you conduct that audit by 
 
          8          yourself? 
 
          9               A.   Yes, I did.  
 
         10               Q.   And do you recall what crew members you 
 
         11          would have discussed in order to conduct that 
 
         12          audit? 
 
         13               A.   I don't recall specifically. 
 
         14               Q.   Would you have talked to the heads of 
 
         15          the various departments? 
 
         16               A.   That's my normal practice, to interview 
 
         17          the key people onboard with regard to if it's 
 
         18          regarding safety and pollution prevention, yes  
 
         19               Q.   And would that typically include the 
 
         20          OIM aboard a MODU? 
 
         21               A.   Almost definitely, yes. 
 
         22               Q.   Now, does the ISM code apply to 
 
         23          drilling operations aboard a MODU? 
 
         24               A.   The ISM code covers all operations that 
 
         25          affect safety and prevention of pollution to 
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          1          the environment. 
 
          2               Q.   And would that include the drilling 
 
          3          operation? 
 
          4               A.   Yes. 
 
          5               Q.   And what elements of the drilling 
 
          6          operations do you review in the conduct of 
 
          7          your ISM code? 
 
          8               A.   Typically the operation, the general 
 
          9          operation as it pertains to safety of the work 
 
         10          onboard and the prevention of pollution to the 
 
         11          environment. 
 
         12               Q.   For example, sir, would you review the 
 
         13          well control manual in the course of an ISM 
 
         14          audit? 
 
         15               A.   No. 
 
         16               Q.   Would you instead verify that the rig 
 
         17          had a well control manual and that the 
 
         18          personnel were familiar with its contents? 
 
         19               A.   The ISM code has a requirement with 
 
         20          regard to emergency preparedness, and one of 
 
         21          the elements, of course, of the audit is to 
 
         22          verify that the Safety Management System 
 
         23          operating onboard the vessel has emergency 
 
         24          preparedness arrangements for all likely 
 
         25          scenarios that it will face. 
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          1               Q.   And so would that include well control 
 
          2          aboard a MODU? 
 
          3               A.   Yes, it would. 
 
          4               Q.   Do you recall the general findings or 
 
          5          conclusions of the intermediate survey you 
 
          6          conducted in 2005? 
 
          7               A.   I do not, but they are contained in my 
 
          8          report. 
 
          9               Q.   Have you produced those reports to the 
 
         10          Board? 
 
         11                              UNIDENTIFIED SPEAKER: 
 
         12                                        We did. 
 
         13                              THE WITNESS: 
 
         14                                        Yes. 
 
         15          BY MR. LINSIN:  
 
         16               Q.   And just for the record, and in the 
 
         17          interest of time, can you briefly confirm, 
 
         18          please, that this is the report of that 
 
         19          intermediate ISM survey?   
 
         20               A.   May I see the whole report, please, 
 
         21          sir? 
 
         22               Q.   (Counsel handing document to witness.)  
 
         23                    Just for the record, Mr. McKay, would 
 
         24          you just simply identify the Bates numbers at 
 
         25          the bottom of the first page of that report 
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          1          and then the last page number of that report? 
 
          2               A.   Let me clarify.  You're asking me for 
 
          3          the page numbers related to the findings 
 
          4          related to the audit or the entire report? 
 
          5               Q.   No.  Since you asked for the entire 
 
          6          report, the entire report. 
 
          7               A.   The entire report starts on page 7. 
 
          8               Q.   All right.  So that would be 000007; is 
 
          9          that correct?  
 
         10               A.   Yes, sir. 
 
         11               Q.   And runs through what? 
 
         12               A.   It runs through page 000016. 
 
         13               Q.   All right.  What was the second time 
 
         14          you were onboard the DEEPWATER HORIZON? 
 
         15               A.   That was in order to conduct the 
 
         16          renewal ISM audit. 
 
         17               Q.   And did you at the same time also 
 
         18          conduct an ISPS audit onboard the rig? 
 
         19               A.   I did. 
 
         20               Q.   How long were you onboard the rig in 
 
         21          order to conduct those audits? 
 
         22               A.   I don't recall, but again, it's 
 
         23          contained in my report, which I have in front 
 
         24          of me, so I'm just looking at it right now.  
 
         25          It was approximately twenty-four hours  
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          1          onboard. 
 
          2               Q.   And would you describe generally the 
 
          3          schedule of your activities during the course 
 
          4          of that survey? 
 
          5               A.   Certainly.  The first thing that 
 
          6          normally happens after arriving onboard is 
 
          7          that there is a safety briefing, where the 
 
          8          visitor is shown the lifeboat stations, the 
 
          9          muster points, the important places that you 
 
         10          have to know where to get to, for example, 
 
         11          your cabin, the galley, how to deal with 
 
         12          laundry and things of that nature.  There's 
 
         13          normally a video briefing, which -- or it may 
 
         14          be a light briefing conducted by the safety 
 
         15          officer, which explains the types of alarms 
 
         16          that may sound and what they mean and what you 
 
         17          should do in the event of an emergency.  
 
         18          You're given a tour around the likely places 
 
         19          you're going to visit, given instructions with 
 
         20          regard to what to do in the event of 
 
         21          emergency. 
 
         22                    Following that, I would usually go and 
 
         23          meet with the master onboard and make 
 
         24          arrangements to have the opening meeting 
 
         25          related to the audit.  The opening meeting 
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          1          itself is typically attended by the heads of 
 
          2          department of each of the departments onboard 
 
          3          the vessel itself as well as the master and 
 
          4          myself. 
 
          5                    The opening meeting is in order to 
 
          6          agree or finalize the schedule of who are 
 
          7          going to be interviewed as part of the 
 
          8          verification, what documents I may require to 
 
          9          look at, when to perform the tour to have a 
 
         10          look at the general condition of the vessel as 
 
         11          it pertains to safety  management prevention 
 
         12          of pollution to the environment, and in this 
 
         13          case, also security.  And the management team 
 
         14          of the vessel is, of course, permitted to ask 
 
         15          any questions they may have about the audit 
 
         16          itself. 
 
         17                    Normally one thing that I do stress to 
 
         18          the heads of department onboard is that I'm 
 
         19          fully aware that, of course, they have normal 
 
         20          duties to conduct and that the schedule that 
 
         21          we agree may change depending on what other 
 
         22          duties they have.  And I always emphasize to 
 
         23          them that I'm at their disposal, and if they 
 
         24          need to change the times when we have to meet, 
 
         25          then that's perfectly okay.  And I also 
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          1          explain to them that I'm happy to accommodate 
 
          2          them even if it's sometime into the evening or 
 
          3          night, because, of course, there are a lot of 
 
          4          people on different shift rotations. 
 
          5                    Following that, the audit itself starts 
 
          6          in terms of the interviews of the people I've 
 
          7          identified and agreed with the heads of 
 
          8          department one by one as they become 
 
          9          available.  And at some point during the 
 
         10          visit, of course, as I mentioned before, 
 
         11          there'll be a tour of the vessel to do a 
 
         12          general inspection of the conditions, not a 
 
         13          detailed inspection, what you might perform on 
 
         14          a Class survey, but just a general tour.  And 
 
         15          that's in order to, in the case of an ISM and 
 
         16          an ISPS combined audit, to look at both its 
 
         17          cleanliness, the arrangements with regard to 
 
         18          pollution prevention, et cetera, but also an 
 
         19          opportunity to meet some of the lower ranks, 
 
         20          the crew, if you like, and to speak with them 
 
         21          about their understanding of the Safety 
 
         22          Management System onboard and how they conduct 
 
         23          their duties in a safe and environmentally 
 
         24          responsible manner. 
 
         25                    And it also allows me an opportunity to 
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          1          review and verify that the security 
 
          2          arrangements onboard the vessel are in 
 
          3          accordance with the approved ship security 
 
          4          plan. 
 
          5               Q.   All right.  Let me ask you 
 
          6          specifically, Mr. McKay, for the purposes of 
 
          7          an ISM survey, do you request that the crew 
 
          8          conduct any drills, or do you evaluate the 
 
          9          rig's evacuation procedures? 
 
         10               A.   As I mentioned before, part of the ISM 
 
         11          code has a requirement for emergency 
 
         12          preparedness, and there's also specific 
 
         13          requirements related to drills and exercises 
 
         14          to prepare for and teach the crew how to 
 
         15          respond in an emergency situation.  And it may 
 
         16          be that it coincides when one of the regularly 
 
         17          scheduled drills are due, and of course, I 
 
         18          would participate in that as a visitor  
 
         19          onboard.  And sometimes it's not due, but 
 
         20          certainly, at the very least, I would review 
 
         21          the records of the drills that have taken 
 
         22          place, because there are statutorily required 
 
         23          schedules for different types of drills, and 
 
         24          physically to make sure that the schedules as 
 
         25          laid out have been followed onboard, and -- 
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          1               Q.   Sir. 
 
          2               A.   I'm sorry.  -- that they had recorded 
 
          3          the drills themselves, and that they had 
 
          4          followed up any deficiencies that they may 
 
          5          have found related to the drills. 
 
          6               Q.   So part of your task as a surveyor, an 
 
          7          ISM surveyor is not to schedule independent 
 
          8          drills, but to confirm that the ship's crew 
 
          9          has been adhering to the drill plan that is 
 
         10          contained in their SMS; is that correct?  
 
         11               A.   Well, not exactly.  It may be a 
 
         12          combination of one or the other or both.  And 
 
         13          certainly, as I said, at a minimum I would 
 
         14          review the records, but maybe I would ask for 
 
         15          a drill, particularly with regard to security, 
 
         16          just to see how the vessel's crew reacted to a 
 
         17          simulated situation such as a stowaway or an 
 
         18          unidentified object which may be an explosive 
 
         19          device onboard, things of that nature. 
 
         20               Q.   And do you recall whether you requested 
 
         21          that the crew conduct any drills during your 
 
         22          ISM survey in May of 2007? 
 
         23               A.   I don't recall.  I'm sorry, sir. 
 
         24                    MR. LINSIN: 
 
         25                                   I'd like to, and for the record, 
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          1                    Captain, we are referring here now to 
 
          2                    pages produced by DNV 000017 through 
 
          3                    24.  
 
          4          BY MR. LINSIN: 
 
          5               Q.   Could you reference the page, which is 
 
          6          000019 which contains a summary of your 
 
          7          observations and findings? 
 
          8               A.   Yes, sir, I'm looking. 
 
          9               Q.   Have you found that page? 
 
         10               A.   Yes, sir, I'm looking at it now. 
 
         11               Q.   All right.  Would you please relay to 
 
         12          the Board the ISM observations that you 
 
         13          recorded as a result of your ISM survey in 
 
         14          2007? 
 
         15               A.   Yes, sir.  Just to clarify, you want me 
 
         16          to read these? 
 
         17               Q.   No, if you could summarize them, 
 
         18          please. 
 
         19               A.   Certainly.  ISM Observation Number 1 
 
         20          was related to the plan maintenance audit, 
 
         21          which I performed onboard, and I found that 
 
         22          they had a small number of items that were 
 
         23          showing as "overdue" related to the due date 
 
         24          for the maintenance on those pieces of 
 
         25          equipment, six of which were noted in the 
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          1          maintenance scheduling as being safety 
 
          2          critical.  And the items found as overdue were 
 
          3          dating back up to six months.  During the 
 
          4          audit, I spoke with the maintenance staff on 
 
          5          board and they explained that they were aware 
 
          6          of these things and that it was because of the 
 
          7          delays in receiving spare parts. 
 
          8               Q.   Now do you recall as you sit here 
 
          9          today, sir, what equipment that was in 
 
         10          particular? 
 
         11               A.   No, I do not. 
 
         12               Q.   The summary language indicates that the 
 
         13          equipment in question was safety critical.  
 
         14          What does that tell you about, or does that 
 
         15          tell you about what equipment it may have 
 
         16          been? 
 
         17               A.   It's hard to say, because my 
 
         18          recollection of Transocean's maintenance 
 
         19          program is more or less all their equipment 
 
         20          has some criticality rating associated with 
 
         21          it. 
 
         22               Q.   And just so that I am clear:  Your 
 
         23          observation was not that any equipment was not 
 
         24          functioning, just that some of the maintenance 
 
         25          items were behind schedule; is that correct?  
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          1               A.   That is correct.  
 
          2               Q.   And you discussed this with the crew, 
 
          3          and what did you determine about the issue of 
 
          4          the spare parts needed to accomplish those 
 
          5          maintenance tasks? 
 
          6               A.   With regard to discussing this with 
 
          7          maintenance staff, it was clear that, for a 
 
          8          start, they already knew about this problem 
 
          9          before I highlighted it.  They showed me some 
 
         10          correspondence between the rig and the 
 
         11          shoreside support related to these items.  
 
         12          They were able to show me that they had 
 
         13          ordered the spare parts required, and they had 
 
         14          these material order requests on file.  And 
 
         15          they were well aware of the thing, they 
 
         16          already had taken action to take care of this 
 
         17          problem. 
 
         18               Q.   Would you summarize, please, your 
 
         19          second observation? 
 
         20               A.   Certainly.  This is related to some 
 
         21          required marine publications which are 
 
         22          normally stored on the navigation bridge, and 
 
         23          they are periodically revised, and new 
 
         24          editions of these documents, for example, the 
 
         25          tide tables, lists of weights, IAMSOR 
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          1          (phonetic) manual, documents of that nature.  
 
          2          So, of course, it's important for the crew to 
 
          3          have access to an up-to-date copy of these 
 
          4          documents at any time. 
 
          5                    And as part of the audit I had 
 
          6          identified, by discussing with the crew on the 
 
          7          bridge, that they were in fact periodically 
 
          8          verifying that they had the most up-to-date 
 
          9          versions of the publications on board.  And my 
 
         10          recommendation to them was that rather than do 
 
         11          it on an ad hoc basis, that they make plans to 
 
         12          schedule a review within their plan 
 
         13          maintenance software so that it reminded them 
 
         14          to do so on a regular basis.  I think further 
 
         15          I recommended to the company that they extend 
 
         16          that practice to all the vessels in their 
 
         17          fleet.  
 
         18               Q.   And your third observation, please? 
 
         19               A.   The third observation related to ISM 
 
         20          was related to training of the crew onboard.  
 
         21          And the observation was finding that the total 
 
         22          percentage of compliance with required 
 
         23          training related to the requirements laid down 
 
         24          by the company was deficient. 
 
         25                    And the explanation for that, which was 
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          1          quite plausible to me, was that some new 
 
          2          training requirements had recently been 
 
          3          introduced by the company thus rendering those 
 
          4          who hadn't taken them noncompliant and that 
 
          5          they had some turnover of a personnel at that 
 
          6          time due to, I guess, crew leaving to and work 
 
          7          for other companies and new crew arriving, 
 
          8          such that the new people, of course, hadn't 
 
          9          had time to catch up with their scheduled 
 
         10          training as detailed by the company's 
 
         11          requirements. 
 
         12               Q.   Did any of these observations -- and 
 
         13          just for completeness, there are other 
 
         14          observations on this page that relate to your 
 
         15          ISPS survey; is that correct?  
 
         16               A.   That is correct.  There are two. 
 
         17               Q.   Did any of these observations with 
 
         18          regard to the ISM survey rise to the level in 
 
         19          your judgment of a major nonconformity that 
 
         20          raised an issue about the continuing validity 
 
         21          of the rig's certificate? 
 
         22               A.   No, sir.  
 
         23               Q.   Did you discuss these findings with the 
 
         24          heads of the department and, in fact, with -- 
 
         25          well, including the OIM and the master during 
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          1          the closing meeting? 
 
          2               A.   Yes, I did.  I always make a practice 
 
          3          of going through the audit with the crew.  
 
          4          Prior to closing out, they have an opportunity 
 
          5          to review the findings, and we discuss them, 
 
          6          and agree upon forward where one is required. 
 
          7               Q.   And were you satisfied based upon those 
 
          8          discussions during closing meeting that the 
 
          9          recommendations you had made regarding these 
 
         10          ISM observations would be followed up with by 
 
         11          the crew members? 
 
         12               A.   In actual fact, the first and third one 
 
         13          were already being followed up the crew, and 
 
         14          the second one they were appreciative of the 
 
         15          suggestion and they said that they would take. 
 
         16               Q.   Mr. McKay, based upon the approximately 
 
         17          twenty-fours you spent aboard the rig and 
 
         18          focusing on safety-related issues, would you 
 
         19          characterize the general attitude you observed 
 
         20          of Transocean's personnel onboard the 
 
         21          DEEPWATER HORIZON toward the company's Safety 
 
         22          Management System? 
 
         23               A.   I think it's fair to say, although I 
 
         24          have to say that I don't recall in any detail 
 
         25          the specific audit, but I think it's fair to 
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          1          say from my general experiences of auditing 
 
          2          vessels owned by this company that the crew 
 
          3          are enthusiastic about safety management and 
 
          4          pollution prevention and they take their 
 
          5          duties required by us and input very 
 
          6          seriously.  And they're very proud of their 
 
          7          activities. 
 
          8               Q.   And your experience aboard the 
 
          9          DEEPWATER HORIZON in May of 2007 was 
 
         10          consistent with that prior experience with 
 
         11          vessels owned by Transocean; is that correct?  
 
         12               A.   Was entirely consistent. 
 
         13                    MR. LINSIN: 
 
         14                                   No further questions, Captain.  
 
         15                    Thank you. 
 
         16                    CAPT NGUYEN: 
 
         17                                   Thank you, sir.  Captain Wheatley?  
 
         18                    MR. WHEATLEY: 
 
         19                                   Good afternoon, Captain.  I just 
 
         20                    have a few more questions for you. 
 
         21                              E X A M I N A T I O N 
 
         22          BY MR. WHEATLEY: 
 
         23               Q.   Am I correct in understanding that 
 
         24          basically DNV certified the initial safety 
 
         25          management plan on the DEEPWATER HORIZON? 
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          1               A.   I don't understand exactly what you 
 
          2          mean by safety management plan. 
 
          3               Q.   Well, when the safety -- oh, excuse me, 
 
          4          Safety Management System was put into place, 
 
          5          did DNV certify that as being in compliance 
 
          6          with that for regulations and codes? 
 
          7               A.   Yes. 
 
          8               Q.   Would you describe that -- or to the 
 
          9          best of your recollection, you probably looked 
 
         10          at a number of these, would you characterize 
 
         11          it as pretty much a generic plan, or is there 
 
         12          specific applications and items addressed in 
 
         13          that plan unique to the HORIZON? 
 
         14               A.   The Safety Management System is 
 
         15          typically owned by the company and its applied 
 
         16          to the vessels of that company.  So there are 
 
         17          elements are of a corporate nature, and there 
 
         18          are elements that may be rig specific. 
 
         19               Q.   In May of 2008, the DEEPWATER HORIZON 
 
         20          was found to be taking on water in the 
 
         21          starboard forward column ultimately resulting 
 
         22          in a serious flooding problem affecting the 
 
         23          stability of the vessel; in the end, basically 
 
         24          it cost almost a million dollars to fix that.  
 
         25          To the best of your knowledge, is that item 
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          1          reported in accordance with their Safety 
 
          2          Management System? 
 
          3               A.   I don't know the answer to that 
 
          4          question. 
 
          5               Q.   Were you aware of the incident in 
 
          6          August of 2008 involving the DEEPWATER HORIZON 
 
          7          when it suffered a complete blackout of the 
 
          8          vessel and whether or not that incident was 
 
          9          reported consistent with their Safety 
 
         10          Management System? 
 
         11               A.   No, sir, I'm not aware of it. 
 
         12               Q.   Would either of those events, had you 
 
         13          been aware of that, trigger some type of 
 
         14          specific action from DNV with respect to the 
 
         15          Safety Management Plan -- System, excuse me? 
 
         16               A.   As I explained before, the audits are 
 
         17          only periodical, approximately once every two 
 
         18          and a half years.  I would imagine that the 
 
         19          next auditor going onboard to do the next 
 
         20          audit would have reviewed these things as part 
 
         21          of his audit. 
 
         22               Q.   Do you know who conducted the next 
 
         23          safety audit on board the HORIZON after 
 
         24          yourself? 
 
         25               A.   To the best of my knowledge, another 
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          1          ISM audit had not been completed at the time 
 
          2          the incident occurred, and I understand that 
 
          3          it was due and had been planned. 
 
          4               Q.   Could you explain to us the difference 
 
          5          between a nonconformity and a major 
 
          6          nonconformity? 
 
          7               A.   It's clearly detailed in the code if 
 
          8          you would like me to refer to that. 
 
          9               Q.   That would be fine. 
 
         10                              E X A M I N A T I O N 
 
         11          BY CAPT NGUYEN: 
 
         12                         Q.   Instead of reading from the code, 
 
         13          can you put it in your words, please? 
 
         14                         A.   I beg your pardon? 
 
         15                         Q.   Instead of reading from the code, 
 
         16          can you put it in your own words?  
 
         17                         A.   I prefer to give you the definition. 
 
         18                         Q.   I would like to hear it from your 
 
         19          own words. 
 
         20                         A.   I -- 
 
         21                         Q.   How long have you been an ISM 
 
         22          surveyor, auditor? 
 
         23               A.   Five years. 
 
         24               Q.   Five years.  So I would assume that you 
 
         25          would know what a minor nonconformity and a 
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          1          major nonconformity is.  Can you just explain 
 
          2          in your own words, please?   
 
          3               A.   I was asked to come here today to 
 
          4          testify regarding facts, sir.  
 
          5                              UNIDENTIFIED SPEAKER: 
 
          6                                   What's that?   
 
          7                         THE WITNESS:  
 
          8                                   I was asked to come here today to 
 
          9                    testify regarding facts related to my 
 
         10                    audit, and that would be opinion, my 
 
         11                    definition, my own definition.  
 
         12          BY CAPT NGUYEN: 
 
         13               Q.   Well, your definition, as a 
 
         14          professional ISM auditor, your definition 
 
         15          should be in line with the code and the 
 
         16          standards, so I would like to hear it in your 
 
         17          own words, please.   
 
         18               A.   Sir, I'm not prepared to give testimony 
 
         19          regarding my opinion, I'm here to testify 
 
         20          regarding facts. 
 
         21               Q.   Okay.  Well, let me be real quick here.  
 
         22          Now, what ISM code, my understanding is that 
 
         23          the purpose for that code is to make sure that 
 
         24          if you have -- that processes and policies and 
 
         25          procedures that documented and everything is 
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          1          followed through; is that correct? 
 
          2               A.   I'm sorry?  
 
          3               Q.   It comes out like maintenance of 
 
          4          equipment of the vessels, the training of 
 
          5          personnel, the emergency training, 
 
          6          preparedness and all that, it should be 
 
          7          documented and followed through; is that 
 
          8          correct?  Is that the purpose of the ISM?   
 
          9               A.   I'm sorry.  But your question was long 
 
         10          there.  Can you -- 
 
         11               Q.   Okay. 
 
         12               A.   -- maybe say it in a different way? 
 
         13               Q.   All right.  What is the purpose of the 
 
         14          ISM code?   
 
         15               A.   The purpose of the ISM code is defined 
 
         16          in the code itself, sir. 
 
         17               Q.   Can you put that in your own words, 
 
         18          please?  
 
         19               A.   I'm here to testify regarding facts, 
 
         20          and again, that would be my opinion. 
 
         21               Q.   I just don't understand it.  You can't 
 
         22          put, you know, what it is in your own words 
 
         23          and you've been doing this for five years now?  
 
         24          You say that things that you identify on the 
 
         25          HORIZON in terms of references out of date, 
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          1          you're saying that training has not been 
 
          2          conducted because of turnover of personnel 
 
          3          because of new training requirement, you're 
 
          4          talking about critical equipment, you know, 
 
          5          repaired that's overdue, and then you don't 
 
          6          recall any of the, you know, whether any kind 
 
          7          of  -- in terms of mishap how that get 
 
          8          resolved.  So I don't understand, what's the 
 
          9          value of this audit that you did. 
 
         10                    I don't know what -- every time we ask 
 
         11          for something you say you don't recall.  I 
 
         12          mean, this whole ISM code is about 
 
         13          documentation, and there's a strict 
 
         14          requirement on the owner and operator to 
 
         15          strictly document their policy, procedure 
 
         16          process, and operation.  And you as the 
 
         17          auditor, you should strictly document 
 
         18          everything that you do also, and you're saying 
 
         19          that you don't recall anything that had to do 
 
         20          with this audit.  So I don't understand it. 
 
         21                    That's what I'm trying to say, can you 
 
         22          put in your own words some of these things 
 
         23          that you should be knowledgeable of as a 
 
         24          professional ISM auditor?   
 
         25               A.   Once again, sir, I'm here to testify 
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          1          regarding only the audits I carried out and 
 
          2          the facts related to those.  That was what I 
 
          3          was prepared and requested to come here and 
 
          4          do, and I'm not prepared to give opinion 
 
          5          testimony. 
 
          6               Q.   I'm not asking you to give your 
 
          7          opinion, I'm asking you to state the facts, 
 
          8          because your opinion is your judgment.  When 
 
          9          you go onboard a vessel and you do an audit 
 
         10          and you make a determination based on your 
 
         11          experience, your knowledge, your skills, and 
 
         12          your opinion whether that vessel is in 
 
         13          compliance with ISM code or not and you report 
 
         14          it back to the flag state.  So I'm asking you, 
 
         15          if based on these things right here that you 
 
         16          specify, you know, I'm asking you to put in 
 
         17          your own words what this ISM code's about and 
 
         18          what was the result of your audit. 
 
         19                    You say that, you know, Mr. Linsin 
 
         20          asked you about, you know, at the end of your 
 
         21          audit, do you feel that the condition of the 
 
         22          vessel was suitable for further service, and 
 
         23          you say absolutely yes and you signed the 
 
         24          certificate or whatever it is, and all these 
 
         25          items right here don't add up.  They may be 
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          1          minor in nature, you know, references out of 
 
          2          date, but you got a bunch of dots, a bunch of 
 
          3          minors, they add up to be a major 
 
          4          nonconformity.  So at what point do you -- you 
 
          5          told me that is a major nonconformity, that 
 
          6          you're not going to give that sticker, in your 
 
          7          own words tell me that.   
 
          8               A.   The definition of a major nonconformity 
 
          9          is defined clearly in the ISM code, and I'd be 
 
         10          happy to read that back to you.   
 
         11                    UNIDENTIFIED SPEAKER: 
 
         12                                   Just tell him how you do it 
 
         13                    compared with what the definition is.  
 
         14                    Tell him.   
 
         15                         THE WITNESS:  
 
         16                                   I use the definition. 
 
         17                    CAPT NGUYEN:  
 
         18                                   Okay.  Any other question from the 
 
         19                    Board?  Parties In Interest, please.  
 
         20                    M-I SWACO?  
 
         21                    COUNSEL REPRESENTING M-I SWACO: 
 
         22                                   No questions. 
 
         23                    CAPT NGUYEN: 
 
         24                                   DRIL--QUIP?  
 
         25                    COUNSEL REPRESENTING DRIL-QUIP, INC.: 
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          1                                   No questions. 
 
          2                    CAPT NGUYEN: 
 
          3                                   Weatherford?  
 
          4                    COUNSEL REPRESENTING WEATHERFORD,  
 
          5                              INC.: 
 
          6                                   No questions. 
 
          7                    CAPT NGUYEN: 
 
          8                                   Anadarko?  
 
          9                    COUNSEL REPRESENTING ANADARKO 
 
         10                              PETROLEUM CORPORATION: 
 
         11                                   No questions. 
 
         12                    CAPT NGUYEN: 
 
         13                                   MOEX?  
 
         14                    COUNSEL REPRESENTING MOEX USA: 
 
         15                                   (No response.) 
 
         16                    CAPT NGUYEN: 
 
         17                                   Douglas Brown?  
 
         18                    COUNSEL REPRESENTING DOUGLAS BROWN: 
 
         19                                   No questions, Captain. 
 
         20                    CAPT NGUYEN: 
 
         21                                   BP? 
 
         22                    MR. GODFREY: 
 
         23                                   Captain, no questions. 
 
         24                    CAPT NGUYEN: 
 
         25                                   Transocean?  
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          1                    MR. KOHNKE: 
 
          2                                   No questions. 
 
          3                    CAPT NGUYEN: 
 
          4                                   Cameron? 
 
          5                    COUNSEL REPRESENTING CAMERON, INC.: 
 
          6                                   No questions. 
 
          7                    CAPT NGUYEN: 
 
          8                                   Halliburton?   
 
          9                    COUNSEL REPRESENTING HALLIBURTON: 
 
         10                                   No questions, Captain. 
 
         11                    CAPT NGUYEN: 
 
         12                                   All right.  We'll go ahead and take 
 
         13                    a ten minutes break, please. 
 
         14                                   Mr. McKay, thank you for being 
 
         15                    here.  Any question that we have not 
 
         16                    asked you, or anything that you want to 
 
         17                    provide to this Board that we should be 
 
         18                    aware of?   
 
         19                         THE WITNESS:  
 
         20                                   I don't know what questions you 
 
         21                    haven't asked me, sir. 
 
         22                    CAPT NGUYEN: 
 
         23                                   Okay.  Will you make yourself 
 
         24                    available if we have any other question 
 
         25                    for you?   
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          1                         THE WITNESS:  
 
          2                                   Absolutely.  I'll be happy to. 
 
          3                    CAPT NGUYEN: 
 
          4                                   Yes, sir, thank you.   
 
          5                         THE WITNESS:  
 
          6                                   Thank you.   
 
          7          (Whereupon, a short break was taken off the 
 
          8          record.) 
 
          9                    CAPT NGUYEN: 
 
         10                                   The Board will now call on Mr. 
 
         11                    Steve Tink, HSE Manager for BP.  Mr. 
 
         12                    Tink, sir, please raise your right 
 
         13                    hand, please. 
 
         14                              *   *   *   *   *   * 
 
         15                                  RICHARD STEVEN TINK, 
 
         16          after being first duly sworn in the cause, 
 
         17          testified as follows:  
 
         18                    CAPT NGUYEN: 
 
         19                                   Thank you, sir.  Will you please be 
 
         20                    seated.  Thank you for being here. 
 
         21                              E X A M I N A T I O N 
 
         22          BY MR. WHEATLEY: 
 
         23               Q.   Good afternoon, Mr. Tink.  Could you 
 
         24          please state your full name for the record and 
 
         25          spell your last name? 
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          1               A.   Okay.  My full name is Richard Steven 
 
          2          Tink, T-I-N-K.  I go by the name of Steve, my 
 
          3          middle name. 
 
          4               Q.   Thank you, sir.  Where are you 
 
          5          currently employed? 
 
          6               A.   I work for BP America in Houston, 
 
          7          Houston, Texas. 
 
          8               Q.   And how long have you been there? 
 
          9               A.   I've worked for BP and BP subsidiaries 
 
         10          for thirty-two years. 
 
         11               Q.   Could you briefly outline for us your 
 
         12          educational background, sir? 
 
         13               A.   Yes, sir.  I have an engineering degree 
 
         14          in Mechanical Engineering from Texas A&M 
 
         15          University.  I also have a Master's in 
 
         16          Environmental Science from Southern Methodist 
 
         17          University. 
 
         18               Q.   Could you briefly outline in the 
 
         19          position you hold what the current scope of 
 
         20          your duties are? 
 
         21               A.   Yes.  I am the health and safety team 
 
         22          leader for BP's drilling and completion 
 
         23          operations in the Gulf of Mexico. 
 
         24               Q.   And what does that position involve, 
 
         25          sir? 
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          1               A.   I deal with the occupational safety and 
 
          2          health aspects of our drilling operations.  
 
          3          Basically, I do that, and I also, I provide 
 
          4          the interface between the overall function 
 
          5          that we have within the Gulf of Mexico or 
 
          6          piece of the business that we deal with and I 
 
          7          bring all those in, specifically into the 
 
          8          drilling and completion operations that we 
 
          9          deal with. 
 
         10               Q.   Have you held any other positions with 
 
         11          BP over the years? 
 
         12               A.   Yes, sir, I have. 
 
         13               Q.   Could you briefly outline those for us? 
 
         14               A.   I started out in reservoir engineering, 
 
         15          production engineering, did some facilities 
 
         16          engineering, operations management.  I've been 
 
         17          environmental advisor in the onshore and 
 
         18          offshore areas.  I have been the regulatory 
 
         19          environmental director for Vastar, which was a 
 
         20          subsidiary of ARCO which was bought out by BP.  
 
         21          And then before my current job, I was the 
 
         22          regulatory environmental manager for our BP 
 
         23          Gulf of Mexico operations. 
 
         24               Q.   Have you ever worked on a MODU before? 
 
         25               A.   Have I physically worked on a MODU? 
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          1               Q.   Yes, sir. 
 
          2               A.   No, sir. 
 
          3               Q.   Do you hold any Coast Guard Merchant 
 
          4          Mariner's license or documents, sir? 
 
          5               A.   No, sir.  
 
          6               Q.   Do you hold any type of special 
 
          7          certifications relative to health, safety and 
 
          8          environmental protection? 
 
          9               A.   No, sir.  
 
         10               Q.   Could you outline for us fairly briefly 
 
         11          here, 'cause you mentioned you have a very 
 
         12          long career, some of the safety specific 
 
         13          training that you've attended, and maybe more 
 
         14          specifically, say, within the last year 
 
         15          related to your job? 
 
         16               A.   Within the last year, the safety 
 
         17          training that I've done is a lot around the 
 
         18          behavioral safety.  Again, I deal with the 
 
         19          occupational safety end of it, so a lot of the 
 
         20          behavioral safety.  There are training that 
 
         21          we've done on our safe practices manual that 
 
         22          we have in the Gulf of Mexico, refresher 
 
         23          training on the Gulf of Mexico training that 
 
         24          we have.  And in terms of external schools, I 
 
         25          haven't attended any in the last year, if 
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          1          that's what you're asking, sir. 
 
          2               Q.   Could you briefly outline for the Board 
 
          3          here the safety organization at BP and then 
 
          4          how it basically relates down to your Gulf of 
 
          5          Mexico operations, and specifically the MODUs. 
 
          6               A.   Are you asking me to go back from a 
 
          7          corporate level, then bring it down? 
 
          8               Q.   Yes, sir.  
 
          9               A.   Okay. 
 
         10               Q.   If you can, please. 
 
         11               A.   Sure.  From a corporate perspective, we 
 
         12          a vice president of HSE and we have a staff at 
 
         13          a group level.  And what they do is, they set 
 
         14          policy, direction at a very high level and 
 
         15          then within BP that's group wide, and then 
 
         16          there's different segments.  We have 
 
         17          exploration and production, we have refining 
 
         18          and marketing, and each of those have a 
 
         19          hierarchy of HSE professionals within those 
 
         20          groups.  And what they do is, they take the 
 
         21          policies, procedures, get them more specific 
 
         22          to our particular operation and then that 
 
         23          comes down into our business, which is the 
 
         24          Gulf of Mexico's strategic performance unit 
 
         25          which is really where I operate from. 
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          1                    And what we do in that, we have a 
 
          2          central staff that provides HSE, safety, 
 
          3          health and environmental and security 
 
          4          technical experts that deal with these, and 
 
          5          then we have people, as is myself, that 
 
          6          support our operational entities, whether it's 
 
          7          the production operations, drilling 
 
          8          operations, marine operations or aviation and 
 
          9          that sort.  So that's how we manage our 
 
         10          business, in the general sense. 
 
         11               Q.   Now in the development of safety 
 
         12          policy, do you play a role in that, or is that 
 
         13          all basically done at the corporate level and 
 
         14          then passed down? 
 
         15               A.   Most of the -- it's passed down.  The 
 
         16          framework is developed at the corporate level.  
 
         17          The actual implementation, or the operational 
 
         18          aspects of that is developed at the business 
 
         19          level, basically for our SBU, and that's 
 
         20          actually done where we take MMS, Coast Guard, 
 
         21          EPA, OSHA and we put those in very operational 
 
         22          terms that apply to specifically our business, 
 
         23          which is, you know, the marine environment in 
 
         24          the Gulf of Mexico, and then my job is to 
 
         25          actually execute from that particular point. 
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          1               Q.   Could you outline, you know, once it 
 
          2          reaches your business level unit there at the 
 
          3          marine operations, how is that communicated 
 
          4          down, if you will, to the rig level, or the 
 
          5          rig floor, how do you make that an effective 
 
          6          communication? 
 
          7               A.   What we do is, we have a process when 
 
          8          we bring contractors in, specifically drilling 
 
          9          contractors, we have a process where we -- 
 
         10          obviously the contractual end of it, within 
 
         11          our contractual documents we have requirements 
 
         12          of certain safety processes they're supposed 
 
         13          to have.  And then what I do is, when they 
 
         14          come into our business is, I develop a 
 
         15          bridging document.  
 
         16                    And essentially what we do is, we take 
 
         17          the drilling contractors, say, Safety 
 
         18          Management System, we take our Gulf of Mexico 
 
         19          Safety Management System, we lay them side by 
 
         20          side and we go through each item and we look 
 
         21          for equivalency, and if there's any 
 
         22          differences, then we outline that, or note 
 
         23          that in a bridging document. 
 
         24                    But essentially, the way we operate 
 
         25          with our MODUs, our drilling contractors is, 
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          1          we try using their Safety Management Systems 
 
          2          if they're equivalent to ours, because it 
 
          3          actually eliminates confusion because they're 
 
          4          responsible for their employees.  The majority 
 
          5          of their employees out there are theirs and 
 
          6          they're trained and they have that 
 
          7          responsibility. 
 
          8                    So we try using their system, but there 
 
          9          will be some items that we have extra, and 
 
         10          it's a much easier way to operate and 
 
         11          communicate saying that you will use your 
 
         12          systems except for these items.  And those 
 
         13          items are actually rolled out and discussed at 
 
         14          the safety meetings.  We go back about every, 
 
         15          every two years and we update bridging 
 
         16          documents while in the process.  And we'll be 
 
         17          doing that in probably the fourth quarter of 
 
         18          this year for Transocean.  We just finished 
 
         19          one for another drilling contractor earlier 
 
         20          this year. 
 
         21               Q.   I believe you have before you a copy of 
 
         22          that bridging document.  Could you briefly 
 
         23          just take a look at that for me? 
 
         24               A.   Sure.  Sure. 
 
         25               Q.   Is that the document that you typically 
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          1          would refer to as "bridging," you know, the 
 
          2          two company policies together? 
 
          3               A.   That's correct.  Let me make sure -- 
 
          4               Q.   Certainly. 
 
          5               A.   -- realistically what we're dealing 
 
          6          with.  Yes, this is the one for Transocean. 
 
          7               Q.   Now as you indicated previously, the 
 
          8          general tendency is basically to defer to the 
 
          9          contractor except where you believe -- BP, 
 
         10          that is -- that additional items are required; 
 
         11          is that correct?  
 
         12               A.   That's correct.  
 
         13               Q.   Okay.  And in this particular case, are 
 
         14          there any items specifically that BP added to 
 
         15          the general health, safety and environmental 
 
         16          policy that Transocean had? 
 
         17               A.   There are six items that are listed 
 
         18          here. 
 
         19               Q.   Just real quickly, just tell us what 
 
         20          those are. 
 
         21               A.   They range from fall protection, man 
 
         22          riding when they actually harness and, yeah, 
 
         23          and use a winch to move people up and down in 
 
         24          the derrick.  There's additional safety 
 
         25          requirements that we thought was appropriate.  
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          1          Respiratory protection, at the time Transocean 
 
          2          did not have a respiratory protection program, 
 
          3          and so we mandated that, or we asked them to 
 
          4          do that.  Boat operations, they used the work 
 
          5          vest.  We require Type 1 work vest from a 
 
          6          safety perspective on all operations.  There's 
 
          7          a general safety piece of that, work limits, 
 
          8          and it basically can't exceed twenty-eight 
 
          9          continuous days of work within a forty-two day 
 
         10          period, basically that's getting a proper rest 
 
         11          of people.  Incident reporting, serious 
 
         12          incidents need to be reported and Transocean 
 
         13          take the lead in the investigations, BP 
 
         14          participates with them, but they take the lead 
 
         15          in that.  And then diving operations, 
 
         16          basically why -- well, on our lease we 
 
         17          basically want to be approved by BP so we can 
 
         18          monitor diving operations.  So, those are the 
 
         19          six areas. 
 
         20               Q.   Okay.  Thank you.  Does BP and TO 
 
         21          provide any type of training regarding this 
 
         22          particular system to the workers at the MODU 
 
         23          level, and if so, how is that carried out? 
 
         24               A.   You're talking about these additional 
 
         25          items? 
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          1               Q.   Well, just in total the safety 
 
          2          management program. 
 
          3               A.   Well, the safety management program, 
 
          4          Transocean has training sessions that they 
 
          5          hold on a periodic basis.  I don't know the 
 
          6          details of it, whether it's annual, every 
 
          7          other year, where they have continuous 
 
          8          education process, where they train on their 
 
          9          policies.  The items that we're discussing in 
 
         10          terms of the difference part of that, those 
 
         11          are rolled out once a year, where we roll that 
 
         12          out.  I have field HSE people that work with 
 
         13          the Transocean people on the rig and we 
 
         14          actually discuss and roll this out to those 
 
         15          people.  And that's essentially the way it 
 
         16          happens. 
 
         17               Q.   Okay.  Is BP an ISO compliant 
 
         18          organization? 
 
         19               A.   ISO 14,001, which is the Environmental 
 
         20          ISO certification. 
 
         21               Q.   I have some questions for you 
 
         22          concerning Safety Management Systems, and in 
 
         23          particular onboard the DEEPWATER HORIZON.  
 
         24          Does BP have or require a Safety Management 
 
         25          System to be in place on the DEEPWATER HORIZON 
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          1          in order for them to operate? 
 
          2               A.   I'm sorry.  Could you repeat that 
 
          3          again? 
 
          4               Q.   Safety Management Systems, does BP have 
 
          5          or require that TO have a Safety Management 
 
          6          System in place on the DEEPWATER HORIZON in 
 
          7          order to operate? 
 
          8               A.   Yes. 
 
          9               Q.   Do you know when that was first put 
 
         10          into place? 
 
         11               A.   Oh, I'm sorry, I can't -- it's been a 
 
         12          while. 
 
         13               Q.   Do you know who prepared that plan for 
 
         14          them? 
 
         15               A.   The Transocean safety management plan? 
 
         16               Q.   Yes.  Do you have any specific 
 
         17          knowledge concerning their safety management 
 
         18          program? 
 
         19               A.   I'm familiar with their safety 
 
         20          management program, but how it was developed, 
 
         21          I'm -- I don't know, but -- well, my 
 
         22          experience with their safety management plan, 
 
         23          it's very mature.  They're an international 
 
         24          operator.  They've been operating for a number 
 
         25          of years and basically you can tell by the 
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          1          bridging document that there were only six 
 
          2          exceptions we found.  Other drilling 
 
          3          contractors that we deal with, there's 
 
          4          actually many more.  So they have a very 
 
          5          mature system, which is obviously they've been 
 
          6          dealing with it and then updating it for a 
 
          7          number of years, over a period of time. 
 
          8               Q.   Could you tell us who at your company 
 
          9          is designated as the safety management 
 
         10          officer, or the designated person? 
 
         11               A.   For? 
 
         12               Q.   For Safety Management System purposes.  
 
         13          Do you know? 
 
         14               A.   For overall Safety Management System? 
 
         15               Q.   Yes. 
 
         16               A.   That would be our Health and Safety 
 
         17          manager for the SBU, for the Gulf of Mexico 
 
         18          SBU. 
 
         19               Q.   And who is that, sir? 
 
         20               A.   Brad Smolen. 
 
         21               Q.   Under your Safety Management System, if 
 
         22          issues or problems are identified, could you 
 
         23          outline for us the reporting chain that 
 
         24          typically takes place? 
 
         25               A.   If there are problems -- you're talking 
 
 



 



 
                                                                      353 
 
 
 
          1          about incidents, or are you talking -- 
 
          2               Q.   Incidents. 
 
          3               A.   Oh, incidents?  Okay.  The reporting 
 
          4          chain is that whoever had the incident is 
 
          5          supposed to report it to their immediate 
 
          6          supervisor and then their immediate 
 
          7          supervisor, it goes up the chain of command to 
 
          8          the OIM, captain, and the BP well site leader, 
 
          9          and then from there Transocean has their 
 
         10          reporting requirements going into their 
 
         11          company, then we have our reporting 
 
         12          requirements coming in. 
 
         13                    So on the BP side, an incident is 
 
         14          reported, it gets to the well site leader, our 
 
         15          well site leader calls their boss, which is 
 
         16          the team leader, the drilling team leader in 
 
         17          Houston, and then it goes to the drilling 
 
         18          operations manager and eventually to our vice 
 
         19          president.  
 
         20               Q.   To what level does a safety violation 
 
         21          need to arise in order to be brought before 
 
         22          the attention of BP safety folks if it arose 
 
         23          on one of the platforms? 
 
         24               A.   Basically, all incidents are supposed 
 
         25          to be reported.  And we have different levels 
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          1          of investigation and they go into it.  Minor- 
 
          2          type items they would be reported, say, at 
 
          3          First Aid.  Or if there is a near miss or a 
 
          4          potential hazard, those goes up, they get 
 
          5          reported into our system, I guess both the 
 
          6          Transocean and the BP system, and then 
 
          7          depending on the severity of it, it at least 
 
          8          gets to my level, my team leader level for the 
 
          9          safety aspects of the drilling operations, and 
 
         10          depending on the potential severity it could 
 
         11          go all the way up to our vice president.  
 
         12               Q.   Could you outline, you know, can you 
 
         13          give us some examples of typical, you know, 
 
         14          incidents that may have occurred and then the 
 
         15          way that they were handled from an 
 
         16          investigative standpoint? 
 
         17               A.   Okay.  If there was, say, a First Aid, 
 
         18          someone cut their finger and needed a band 
 
         19          aid, so what they would is, they report to the 
 
         20          medic, the medic would fill out a log and then 
 
         21          we would actually have a first aid report, 
 
         22          that would be reported in through our system 
 
         23          and Transocean would have a report in their 
 
         24          system, and then there is an e-mail 
 
         25          distribution that goes out to a distribution 
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          1          list saying, "We have a first aid." 
 
          2                    The onsite safety people from 
 
          3          Transocean, they do -- the supervisory of that 
 
          4          individual, they do an investigation, and it's 
 
          5          a very low-level investigation because of the 
 
          6          severity of it, and it's handled at the end 
 
          7          and any corrective actions are put into their 
 
          8          management system. 
 
          9                    If you have something that would be a 
 
         10          recordable incident, say, an injury where 
 
         11          there's a broken bone, or there's a cut on the 
 
         12          hand that required stitches, that would 
 
         13          actually be reported up into both management 
 
         14          systems.  We would have an investigation team 
 
         15          that would be formed.  For a lower level 
 
         16          recordable, we would actually have the 
 
         17          investigation on the rig.  We have a formal 
 
         18          written report.  If it was more serious, we'd 
 
         19          actually bring people from Houston and we 
 
         20          would have an external lead to lead the 
 
         21          investigations.  We'd ultimately come out with 
 
         22          a root cause, action items, and then those 
 
         23          action items are put into our action tracking 
 
         24          system and tracked to closure. 
 
         25               Q.   Back in 2008, DEEPWATER HORIZON 
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          1          suffered a flooding incident ultimately 
 
          2          resulting in damage to the rig and/or cost to 
 
          3          repair is roughly about a million dollars.  
 
          4          Was that reported to BP, and if so, how did 
 
          5          you participate in the investigation? 
 
          6               A.   It was reported to BP, to answer your 
 
          7          first part of the question, and I did not 
 
          8          participate in it, but we had an external 
 
          9          investigation team involved because it was a 
 
         10          high-potential incident and we had 
 
         11          investigation leads.  My role in this was to 
 
         12          be able to, you know, report this into the 
 
         13          organization, look at the lessons learned, 
 
         14          and, you know, get them into our system for 
 
         15          correction. 
 
         16               Q.   I want to ask you a little bit about 
 
         17          when BP hires drilling contractors.  When that 
 
         18          occurs, how does BP -- well, you pretty much 
 
         19          outlined the policy by which you merge your 
 
         20          health, safety and environmental policies 
 
         21          together. 
 
         22               A.   Uh-huh (affirmative response). 
 
         23               Q.   Is this your typical arrangement with 
 
         24          all your contractors, is there a bridging 
 
         25          agreement? 
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          1               A.   No, no, there is not.  What we do is, 
 
          2          when we bring the contractor in, the process 
 
          3          we use, we have -- it's called "CPET," 
 
          4          Contractor Performance Evaluation Team, and it 
 
          5          has our supply chain management people, our 
 
          6          operations people, we have HSE people on a 
 
          7          team, and we actually look at their -- there's 
 
          8          a contractual aspect of this, about what our 
 
          9          expectations are, and then we actually do a 
 
         10          review of their industry-wide safety HSE, 
 
         11          health, safety and environmental performance, 
 
         12          we take a look at that, and there's thresholds 
 
         13          we have about people we'll accept and people 
 
         14          we wont. 
 
         15                    And once they make it past that 
 
         16          particular point, what we have is, we have a 
 
         17          contract that we work off of and depending on 
 
         18          the level of risk that you deal with -- 
 
         19          someone who does dishwashing or galley-type 
 
         20          work, we would probably have a -- we would not 
 
         21          do a bridging document.  If someone does a 
 
         22          drilling operation or a major construction 
 
         23          operation, we would have a bridging document, 
 
         24          so it depends on the potential risk that the 
 
         25          contractor brings into our business. 
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          1               Q.   Could you talk to us a little bit more 
 
          2          about your evaluation process of your 
 
          3          contractors, and specifically your drilling 
 
          4          contractors, the items you look at as far as 
 
          5          their health, safety and environmental 
 
          6          records? 
 
          7               A.   Yes.  We go through different services 
 
          8          where we, we look at their total recordable 
 
          9          incident rate, we look at their loss time 
 
         10          injury rates, we look at their spill 
 
         11          performance, environmental performance that 
 
         12          they have depending on kind of what, what 
 
         13          business they work in, if that's even a 
 
         14          possibility.  Those are the areas that we look 
 
         15          at, and we base a lot of this on their, their 
 
         16          recordable incident rate. 
 
         17               Q.   Could you explain a little bit more 
 
         18          clearly, what is the total reportable incident 
 
         19          rate, or the TRIR? 
 
         20               A.   Okay.  It's an OSHA term, and you have 
 
         21          a recordable incident, and OSHA defines what a 
 
         22          recordable incident is, it's a recordable from 
 
         23          an OSHA log, and you add those up and you 
 
         24          divide by -- you take the number of hours 
 
         25          you're working, you have working -- if you've 
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          1          got a thousand people and they work, you know, 
 
          2          so many hours, you take that, divide by two 
 
          3          hundred thousand and then you have your total 
 
          4          recordables divided by that number and that 
 
          5          gives you a rate. 
 
          6                    And essentially, it's the rate of, an 
 
          7          equivalency of a hundred people working in a 
 
          8          workforce is essentially what the denominator 
 
          9          gets you to in that.  And it's used industry- 
 
         10          wide, even across oil and gas, construction, 
 
         11          all industries, it's used by OSHA to be able 
 
         12          to normalize and be able to compare companies. 
 
         13               Q.   Now, you indicated that only certain 
 
         14          performance levels are acceptable for 
 
         15          individuals you're willing to contract and 
 
         16          firms you're willing to contract.  Do you have 
 
         17          what's commonly referred to as the "color- 
 
         18          coated system" in applying and evaluating 
 
         19          those issues? 
 
         20               A.   Yes, we have a stoplight system, is 
 
         21          what we use. 
 
         22               Q.   Could you explain that for us, please? 
 
         23               A.   All it is, is if green, just like a 
 
         24          stoplight, it means go; yellow means caution, 
 
         25          there may be some areas that we need to work 
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          1          on in performance management with the company; 
 
          2          and red means you can only use them if you 
 
          3          have a management of change in place where 
 
          4          you're going to be able to manage a company 
 
          5          more. 
 
          6               Q.   Is it possible for companies that you 
 
          7          have contracted with to operate in basically 
 
          8          the yellow area for an indefinite period of 
 
          9          time, or are there some specific limitations? 
 
         10               A.   To be honest with you, I don't know if 
 
         11          there are limitations.  It's been a while 
 
         12          since I've looked at the actual internal 
 
         13          workings of that, that particular process.  I 
 
         14          don't deal with that on a day-to-day basis.  I 
 
         15          don't know the answer to that, but I do know 
 
         16          that within the system we have performance 
 
         17          reviews with these companies, there's 
 
         18          performance improvement plans that we put in 
 
         19          place as we work through these companies 
 
         20          trying to bring them from those yellows, reds 
 
         21          into the greens.  And that -- I'm sorry, 
 
         22          that's about the best I can tell you at this 
 
         23          point. 
 
         24               Q.   Okay.  Can you tell us a little bit 
 
         25          about BP's safety policy with respect to the 
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          1          carriage of knives or cutting instruments, if 
 
          2          you will? 
 
          3               A.   Basically, we only allow people to have 
 
          4          approved cutting devices on the rig, so pocket 
 
          5          knives, that sort of thing, because there's 
 
          6          been over time a rash of actual hand injuries, 
 
          7          where people are using pocket knives where we 
 
          8          get cuts, we get recordable injuries, so we 
 
          9          have approved retractable -- self-retracting 
 
         10          blades that we use, you know, the x-acto 
 
         11          knives with the self-retracting blades.  So 
 
         12          there are certain things that we don't allow 
 
         13          on our facilities, and so they have to be an 
 
         14          approved cutting device.  And we have a list 
 
         15          of what those are. 
 
         16               Q.   One of the issues that has risen 
 
         17          through previous testimony is as the crew is 
 
         18          preparing to try to abandon the vessel an 
 
         19          issue came up concerning a tethered life raft 
 
         20          to the vessel and the ability to basically 
 
         21          sever that tether and get away.  There's a lot 
 
         22          of focus on the lack of available cutting 
 
         23          devices and/or knives.  Does your policy apply 
 
         24          also to the carriage of equipment inside of 
 
         25          lifeboats and life rafts? 
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          1               A.   I can't address that.  I apologize.  I 
 
          2          don't know that.  I do know that in the day- 
 
          3          to-day operation of the facility when people 
 
          4          are in the sack room cutting sacks, we have 
 
          5          approved devices.  When it comes to the 
 
          6          emergency response, I don't have a clear 
 
          7          answer for you, sir.  I apologize. 
 
          8               Q.   Okay.  Describe for us what a near miss 
 
          9          is.  
 
         10               A.   A near miss is an event that under 
 
         11          different circumstances could have been an 
 
         12          injury, is probably the simplest way to put 
 
         13          it.  So if I'm sitting here and one of the 
 
         14          tiles falls off and I happen to bend over and 
 
         15          it just barely misses me, "Gee, that was a 
 
         16          near miss," is the best example.  So when you 
 
         17          get into the operating environment, there can 
 
         18          be situations that occur to where you're 
 
         19          saying, "Gee, that was a near miss."  And we 
 
         20          try investigating those so we can learn from 
 
         21          near misses, trying to get out in front so 
 
         22          we're not just looking at lagging indicators, 
 
         23          we're trying to investigate near misses to be 
 
         24          able to learn from those and we can actually 
 
         25          improve our safety performance.  
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          1               Q.   Is the term "near miss" defined 
 
          2          differently on different facilities, or is it 
 
          3          just a consistent definition throughout your 
 
          4          safety programs? 
 
          5               A.   It should be a consistent definition. 
 
          6               Q.   Are there any, "near misses" that may 
 
          7          or may not be reportable within your safety or 
 
          8          your incident systems?  Are they part of your 
 
          9          reporting criteria? 
 
         10               A.   It's part of the reporting criteria. 
 
         11               Q.   Okay.  Now you indicated that basically 
 
         12          BP evaluates the various HSE information 
 
         13          concerning reportable incidents of the 
 
         14          contractors they work with.  Do they maintain 
 
         15          access to those records during the course of 
 
         16          the employment of those contractors for the 
 
         17          entire performance period, or is it just the 
 
         18          initial contracting period? 
 
         19               A.   You're talking about the initial 
 
         20          evaluation when they're brought in? 
 
         21               Q.   Right, versus the long-term.  Do you 
 
         22          monitor their performance over the length of 
 
         23          the contract? 
 
         24               A.   Yes, we do.  What we do, again, it 
 
         25          depends on, we have the contractors divided up 
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          1          into service sectors, and those service 
 
          2          sectors may be like drilling mud companies, or 
 
          3          certain drilling service company, drilling rig 
 
          4          companies, construction companies, and then 
 
          5          what we have is, we have people assigned for 
 
          6          the higher risk operations to actually manage 
 
          7          the performance of those contractors.  And so 
 
          8          we bring, say, a drilling contractor, they 
 
          9          come in on an annual basis and we have 
 
         10          performance reviews with them.  We look at 
 
         11          their statistics from actually an operational 
 
         12          efficiency perspective, from their safety 
 
         13          performance, environmental performance, and we 
 
         14          actually review that with them and come out 
 
         15          with actions for improvement. 
 
         16               Q.   Does BP maintain records of its 
 
         17          contractors' performance, or safety 
 
         18          performance in a particular network or 
 
         19          database? 
 
         20               A.   At one time we did.  I honestly can't 
 
         21          tell you if we do that anymore, 'cause I don't 
 
         22          deal with that part of bringing contractors 
 
         23          into the business anymore, I just deal with 
 
         24          the ones that are already in our system. 
 
         25               Q.   Are you familiar with the term "IS 
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          1          Network"? 
 
          2               A.   Yes.  Yes, I am.     
 
          3               Q.   Is that what we're referring to? 
 
          4               A.   That's correct.  We used to.  I don't 
 
          5          know if we still use that service or not, to 
 
          6          be honest. 
 
          7               Q.   Could you outline for us to the best of 
 
          8          your knowledge, assuming you still use it, how 
 
          9          that system works? 
 
         10               A.   IS Net, the way I understand it, and 
 
         11          the way back when I was using this is, they 
 
         12          would literally send out surveys to different 
 
         13          companies and ask them to fill out their 
 
         14          safety performance information.  They provide 
 
         15          the total recordable incident rates, their 
 
         16          loss time incident rates, and they would put 
 
         17          that information into the particular system.  
 
         18          And that would be a system as we brought 
 
         19          contractors in, we'd go to the system and 
 
         20          that's how we got our safety data. 
 
         21                    MR. Wheatley: 
 
         22                                   Thank you, sir.  I have no further 
 
         23                    questions at this point.   
 
         24                         THE WITNESS:  
 
         25                                   Okay. 
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          1                              E X A M I N A T I O N 
 
          2          BY MR. MATHEWS: 
 
          3               Q.   Mr. Tink? 
 
          4               A.   Uh-huh (affirmative response). 
 
          5               Q.   You earlier mentioned that you were the 
 
          6          health, safety team leader for BP? 
 
          7               A.   Uh-huh (affirmative response). 
 
          8               Q.   In any way does that have any oversight 
 
          9          of the regulatory department of BP? 
 
         10               A.   No, it does not. 
 
         11               Q.   And I heard earlier, though, that you 
 
         12          were the regulatory director at one point; is 
 
         13          that correct?  
 
         14               A.   I was the regulatory director with 
 
         15          Vastar Resources.  That was about ten years 
 
         16          ago.  I was, I had the environmental and 
 
         17          regulatory group for BP two years ago. 
 
         18               Q.   Two years ago? 
 
         19               A.   Uh-huh (affirmative response). 
 
         20               Q.   So you're familiar with our regulatory 
 
         21          program? 
 
         22               A.   Yes.  Yes, generally familiar with it. 
 
         23               Q.   I'd like to turn the discussion to BP's 
 
         24          performance record in the Gulf of Mexico.  
 
         25          I've provided you with the statistics. 
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          1               A.   Is this what you're -- 
 
          2               Q.   It's the first one.  It should be in 
 
          3          order -- 
 
          4               A.   Okay. 
 
          5               Q.   -- outside of the bridging document 
 
          6          you've already taken out. 
 
          7               A.   Okay. 
 
          8               Q.   Can you refer to the far bottom left- 
 
          9          hand corner about the company's INC component 
 
         10          ratio and compare it to the Gulf of Mexico's 
 
         11          ratio of other operators of the Gulf of 
 
         12          Mexico? 
 
         13               A.   Yeah.  For the year 2010? 
 
         14               Q.   All -- from 2005 through 2009.  2010 is 
 
         15          not obviously complete. 
 
         16               A.   Well, it's not complete.  Yeah, I'm 
 
         17          with you. 
 
         18               Q.   So -- 
 
         19               A.   So when you look at -- 
 
         20               Q.   -- the company? 
 
         21               A.   -- the company -- 
 
         22               Q.   BP. 
 
         23               A.   -- on a year-to-year basis, we have 
 
         24          been either, what I'm seeing, equal or less 
 
         25          than the industry average except for the year 
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          1          2006. 
 
          2               Q.   Correct. 
 
          3               A.   Is that -- 
 
          4               Q.   So would it be safe to say that BP is a 
 
          5          prudent operator as per this data that's 
 
          6          presented in front of you? 
 
          7               A.   I personally feel so. 
 
          8               Q.   On the day of the incident, was BP 
 
          9          recognizing Transocean, or the DEEPWATER 
 
         10          HORIZON for their exemplary actions of no 
 
         11          lost-time accidents for a seven-year period? 
 
         12               A.   To answer that, I'll back up a little 
 
         13          bit.  As part of our overall safety management 
 
         14          process, we have monthly leadership trips.  We 
 
         15          get our drilling contractors, our drilling 
 
         16          management and we have trips offshore, and we 
 
         17          visit two rigs a month.  The particular month 
 
         18          in question was the month that we went to the 
 
         19          Transocean HORIZON and the DEVELOPMENT DRILLER 
 
         20          III. 
 
         21                    So we had a helicopter, half the people 
 
         22          were Transocean managers and then the other 
 
         23          half were BP.  And so we, half the group got 
 
         24          out to talk on -- spend the night on the 
 
         25          HORIZON rig, the night of the incident, and 
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          1          one of the items they may be talking about 
 
          2          was, you know, they have had a long run of 
 
          3          good safety performance in terms of recordable 
 
          4          incident rate.  I think they'd gone over a 
 
          5          year without a recordable incident and then 
 
          6          they'd gone a number of years without a lost 
 
          7          time incident.  It was probably one of the 
 
          8          topics they were going to talk about.  I'm not 
 
          9          sure that was -- that was not the full purpose 
 
         10          of the visit.      
 
         11               Q.   And who was on that helicopter visit to 
 
         12          the DEEPWATER HORIZON? 
 
         13               A.   We had Pat O'Bryan, who's our drilling 
 
         14          vice president.  We had David Sims, who's the 
 
         15          drilling operations manager for the HORIZON 
 
         16          rig in our exploration part of our business, 
 
         17          and then we had two Transocean employees.  And 
 
         18          I apologize, their names have slipped my mind. 
 
         19               Q.   Do you know their positions? 
 
         20               A.   One was the rig operations, the rig -- 
 
         21          yeah, not the rig operations manager, but it 
 
         22          was the rig asset manager that's in charge of 
 
         23          the facility itself, and -- oh, Daun Winslow 
 
         24          was there.  Daun Winslow was the operations 
 
         25          manager, was there.  And I've forgot the name 
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          1          of the -- 
 
          2               Q.   So to your knowledge, those gentlemen 
 
          3          were going to the rig to recognize them for 
 
          4          their safety of no reportable incidents in one 
 
          5          year and to your knowledge no lost times over 
 
          6          an extended period of time? 
 
          7               A.   I didn't -- it may have been a topic 
 
          8          they were going to talk about, this was part 
 
          9          of our regular scheduled, where we actually go 
 
         10          out, we talk to people, ask what's going on, 
 
         11          what do they need, if there's something real 
 
         12          positive, we will address that with them, 
 
         13          that's just a standard thing we do on a 
 
         14          monthly basis. 
 
         15               Q.   Are you familiar with the MMS Incident 
 
         16          Reporting rule? 
 
         17               A.   Yes, sir. 
 
         18               Q.   That was published in 2006? 
 
         19               A.   Uh-huh (affirmative response), yes, 
 
         20          sir. 
 
         21               Q.   Could you refer to the next document 
 
         22          that should be in front of you?  It says 
 
         23          "Accident Incident Form" at the top. 
 
         24               A.   Okay. 
 
         25               Q.   Can you please refer to the date?  That 
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          1          should be highlighted in the top left corner. 
 
          2               A.   The 6th of March 2008. 
 
          3               Q.   Can you go down to Item Number 5 and 
 
          4          identify what is highlighted right there? 
 
          5               A.   "LTA, Lost Time Accident." 
 
          6               Q.   "Of greater than"? 
 
          7               A.   "Three days." 
 
          8               Q.   So there was an incident on the 
 
          9          DEEPWATER HORIZON under the operation of BP 
 
         10          where there was a lost time accident of 
 
         11          greater than three days? 
 
         12               A.   (No response.) 
 
         13               Q.   So to your knowledge was the vice 
 
         14          president of -- Pat O'Bryan, Drilling and 
 
         15          Completions, and David Sims going to talk to 
 
         16          anyone on the DEEPWATER HORIZON for any other 
 
         17          thing concerning the operations of the well? 
 
         18               A.   No.  Like I said, this was a normal 
 
         19          planned trip.  Every month we have a 
 
         20          leadership visit, where we have our drilling 
 
         21          contractor -- it just so happened it was all 
 
         22          Transocean on this one.  A lot of times we 
 
         23          take our other drilling contractors.  The 
 
         24          purpose of these visits is to go out and we 
 
         25          have leadership messages we bring out, we talk 
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          1          about safety performance whether it's good or 
 
          2          bad.  If we've got lessons learned from 
 
          3          incidents, we talk about those when we're out 
 
          4          there, to be able to pass those on in terms of 
 
          5          learning. 
 
          6                    We do behavioral safety type 
 
          7          conversations, which we call "Safety 
 
          8          Observation Conversations," where we talk to 
 
          9          people, we ask them, you know, their opinions 
 
         10          of what's going on, how safe they think the 
 
         11          operations are.  That is the general purpose.  
 
         12          If they were going out specifically to talk 
 
         13          about that, I'm -- like I said, they could 
 
         14          have been, but I don't know. 
 
         15               Q.   Okay.  Do you know if BP has any 
 
         16          ownership whatsoever in the DEEPWATER HORIZON? 
 
         17               A.   You mean, financial ownership? 
 
         18               Q.   Yes. 
 
         19               A.   I'm not aware that they do. 
 
         20               Q.   How many BP representatives are 
 
         21          normally on the DEEPWATER HORIZON? 
 
         22               A.   Probably on any given time, two to 
 
         23          three. 
 
         24               Q.   Are you familiar with the bridging 
 
         25          document that we referenced earlier in 
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          1          testimony? 
 
          2               A.   Yes, sir.  
 
          3               Q.   Can you please refer to the second 
 
          4          page, under "Purpose and Scope"? 
 
          5               A.   Okay. 
 
          6               Q.   Second sentence, "This program entails 
 
          7          the utilization of Transocean as the 
 
          8          independent contractor to perform work 
 
          9          assignments on behalf of BP"? 
 
         10               A.   That's correct.  
 
         11               Q.   So do you still think that BP only has 
 
         12          two to three representatives on the DEEPWATER 
 
         13          HORIZON? 
 
         14               A.   If you're talking about BP employees or 
 
         15          representatives? 
 
         16               Q.   Representatives.  I specifically asked 
 
         17          you representatives in the first question. 
 
         18               A.   The people representing BP, there are 
 
         19          two to three BP employees that are on the 
 
         20          drilling rig at any particular time.  
 
         21          Obviously, Transocean is an independent 
 
         22          contractor that's working on behalf of BP, as 
 
         23          it says here. 
 
         24               Q.   So you have roughly a hundred and 
 
         25          twenty-six people representing BP onsite of 
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          1          the DEEPWATER HORIZON according to the scope 
 
          2          of this bridging document since they are 
 
          3          operating on behalf of BP?  
 
          4                    MR. CASTAING: 
 
          5                                   No.  I'm going to object to that.  
 
          6                    You're asking for a legal conclusion 
 
          7                    from him and his opinion on a provision 
 
          8                    in this document, he's not prepared to 
 
          9                    give that and he's not qualified to 
 
         10                    give that answer.  He said how many 
 
         11                    employees were there, and it's your 
 
         12                    interpretation as to whether they are 
 
         13                    representatives or not. 
 
         14                    CAPT NGUYEN: 
 
         15                                   One question for you.  Are you 
 
         16                    representing Mr. Tink?   
 
         17                    MR. CASTAING: 
 
         18                                   Yes, I am. 
 
         19                    CAPT NGUYEN: 
 
         20                                   You are not -- are you representing 
 
         21                    BP, also?   
 
         22                    MR. CASTAING: 
 
         23                                   No, I am not. 
 
         24                    CAPT NGUYEN: 
 
         25                                   Okay.  Thanks.  
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          1                    MR. MATHEWS: 
 
          2                                   In the initial question the 
 
          3                    question was raised was, how many BP 
 
          4                    representatives were on the rig, and I 
 
          5                    got an answer of two to three.  
 
          6                    According to the document, Transocean 
 
          7                    works on behalf of BP.  My 
 
          8                    interpretation of this is that, for the 
 
          9                    record is, Transocean represents, all 
 
         10                    the employees on that rig work on 
 
         11                    behalf of BP.  So there's multiple, a 
 
         12                    hundred and twenty-six or whoever, the 
 
         13                    desired number of people on that rig 
 
         14                    work that assignment on behalf of BP.   
 
         15                    MR. CASTAING: 
 
         16                                   And that is your interpretation, 
 
         17                    and he's not here to argue with that, 
 
         18                    but the document speaks for itself and 
 
         19                    he's not going to give a legal 
 
         20                    conclusion or opinion on this document. 
 
         21                    MR. MATHEWS: 
 
         22                                   Fair enough. 
 
         23                    MR. DYKES: 
 
         24                                   One minute.  But didn't Mr. Tink 
 
         25                    draft that document, the bridging 
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          1                    document?   
 
          2                         THE WITNESS:  
 
          3                                   The document itself is, is an 
 
          4                    ongoing document.  The revision of the 
 
          5                    document was done, which is the table 
 
          6                    which is on the third page, was done by 
 
          7                    my people.  This is standard language 
 
          8                    that we have within our document.  And, 
 
          9                    yes, I am the authority of the 
 
         10                    document, that is correct. 
 
         11                    MR. DYKES: 
 
         12                                   What is your interpretation of that 
 
         13                    when you wrote that? 
 
         14                    MR. CASTAING: 
 
         15                                   Well, he didn't say he wrote it.  
 
         16                    He said this was an ongoing document, 
 
         17                    boilerplate language.  I don't -- 
 
         18                    MR. DYKES: 
 
         19                                   But he signed the document.  I'm 
 
         20                    just asking him, what did he think he 
 
         21                    was signing, or what did he think it 
 
         22                    meant to him when he signed it.   
 
         23                    MR. CASTAING: 
 
         24                                   Well, I'll let him answer the best 
 
         25                    way he can, but he's not going to give 
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          1                    a legal conclusion on that document. 
 
          2                    MR. DYKES: 
 
          3                                   Well, this, this is an 
 
          4                    administrative proceeding.  This is not 
 
          5                    a legal proceeding.   
 
          6                    MR. CASTAING: 
 
          7                                   Well -- 
 
          8                    MR. DYKES: 
 
          9                                   We're trying to find out what is 
 
         10                    the intent here with his signature on 
 
         11                    this document, what does that language 
 
         12                    mean.   
 
         13                         THE WITNESS:  
 
         14                                   So you're asking my opinion of what 
 
         15                    this language means.  It means that 
 
         16                    Transocean is an independent 
 
         17                    contractor, and it means that they're 
 
         18                    working on behalf of BP.  I mean, 
 
         19                    that's essentially what it's saying, so 
 
         20                    they're working on behalf of BP, and 
 
         21                    later on in the document, basically 
 
         22                    what it says is that we're -- we use 
 
         23                    this, the Transocean management, Safety 
 
         24                    Management System as the primary system 
 
         25                    being used on the facility also.   
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          1                    MR. DYKES: 
 
          2                                   Okay.   
 
          3          BY MR. MATHEWS: 
 
          4               Q.   Continuing with the bridging document. 
 
          5               A.   Uh-huh (affirmative response). 
 
          6               Q.   From your performance record, is it 
 
          7          prudent to rely on a document such as 
 
          8          Transocean's agency manual as your sole agency 
 
          9          manual on that rig? 
 
         10               A.   You're asking me if it's prudent to do? 
 
         11               Q.   Yes, sir.  Because you do have your own 
 
         12          agency manual, do you not? 
 
         13               A.   That's correct.  And like what this 
 
         14          bridging document represents is, we put 
 
         15          Transocean's Safety Management System, our 
 
         16          Safety Management System side by side and we 
 
         17          looked at the items and they are consistent 
 
         18          and the exceptions are shown here.  And like 
 
         19          I've mentioned before, with other drilling 
 
         20          contractors there may be more exceptions, but 
 
         21          in our view -- in my view, Transocean has a 
 
         22          very mature system and so very comfortable in 
 
         23          this arena. 
 
         24               Q.   So can you please point me to where in 
 
         25          the Transocean agency manual that it discuss 
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          1          the roles and responsibilities of a BP 
 
          2          employee on their rig? 
 
          3               A.   Sure.  I mean, I don't have their 
 
          4          document with me. 
 
          5               Q.   It should be -- 
 
          6               A.   In general -- it'll take me a while to 
 
          7          find the exact spot that you're talking about. 
 
          8               Q.   It's Rules and Responsibilities, and it 
 
          9          has everybody from the vice president of 
 
         10          agency of Transocean down to the OIM down 
 
         11          through Transocean's employees.  
 
         12               A.   Yeah, "Company reps," which would be 
 
         13          the two to three BP people. 
 
         14               Q.   Now continuing with that, are you 
 
         15          familiar with the two well control documents 
 
         16          that you have?  You have one and Transocean 
 
         17          has a well control document. 
 
         18               Q.   I'm generally familiar with that, but I 
 
         19          deal with occupational safety, and so I 
 
         20          honestly don't deal with the well control end 
 
         21          of the business.  We have our engineering 
 
         22          authority and our technical authorities that 
 
         23          actually own and are accountable for that 
 
         24          document. 
 
         25               Q.   Okay.  Well, I have the two documents, 
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          1          the well control handbooks in front of me 
 
          2          right here (indicating). 
 
          3               A.   Uh-huh (affirmative response). 
 
          4               Q.   Transocean lays out who's responsible 
 
          5          in their scenarios and BP lays out what their 
 
          6          company men is responsible for in a well 
 
          7          control scenario.  Does the bridging document 
 
          8          merge these two documents? 
 
          9               A.   No, it does not. 
 
         10               Q.   So who essentially is in control of a 
 
         11          well control scenario? 
 
         12               A.   To be honest with you, I don't know.  I 
 
         13          don't deal in the well control or the 
 
         14          emergency response arena.  I deal with the 
 
         15          occupational safety end of it. 
 
         16               Q.   Are you familiar with the terms "THINK" 
 
         17          and "START"? 
 
         18               A.   Yes. 
 
         19               Q.   Can you please elaborate on those two? 
 
         20               A.   The THINK process in Transocean's terms 
 
         21          is a, the best I can describe it, "job safety 
 
         22          analysis," which is a very common term that is 
 
         23          used.  It's just Transocean's terminology that 
 
         24          they use.  And there's different levels of 
 
         25          their THINK process, which is everywhere from 
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          1          a verbal to a written, depending on the level 
 
          2          of risk that you're dealing with in a 
 
          3          particular operation. 
 
          4               Q.   And for START? 
 
          5               A.   START is equivalent to -- if you're 
 
          6          familiar with the DuPont STOP Program? 
 
          7               Q.   No, sir. 
 
          8               A.   Behavioral Base Safety? 
 
          9               Q.   Yeah, I know Behavioral Base Safety. 
 
         10               A.   Yeah.  It's basically their equivalent, 
 
         11          what they call that. 
 
         12               Q.   Okay.  To your knowledge, do you know 
 
         13          if any type of THINK or START drill was done 
 
         14          on the day of the incident? 
 
         15               A.   I have no, no, no way -- 
 
         16               Q.   It's not relayed back to you? 
 
         17               A.   No.  No, it's not. 
 
         18               Q.   Are you familiar with the term 
 
         19          "Management of Change"? 
 
         20               A.   Yes, I am.  
 
         21               Q.   Can you please elaborate on that? 
 
         22               A.   Management of Change is -- both BP and 
 
         23          Transocean have a management of change in 
 
         24          their safety practices.  In BP the management 
 
         25          of change is when you have a change, a non- 
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          1          like kind change, a management of change is 
 
          2          required.  And within that management of 
 
          3          change, depending on there can be a lower 
 
          4          level management of change, there can be ones 
 
          5          that require technical authorities to be 
 
          6          involved to be able to look at the change, 
 
          7          there can also be MOCs due to organizational 
 
          8          change, people leaving and that sort of item. 
 
          9               Q.   Are you familiar with the MOC policy 
 
         10          within the agency document of BP? 
 
         11               A.   Yes.   
 
         12               Q.   Is there a reason why in the last 
 
         13          revision y'all had removed the policy to Gulf 
 
         14          of Mexico production only? 
 
         15               A.   I'm sorry.  Is this document here? 
 
         16               Q.   It's in front of you.  It should be 
 
         17          Chapter 23.  And if you could take it out, 
 
         18          it's on the very last page of that document. 
 
         19               A.   (Witness complies.)  You're talking 
 
         20          about in the change piece of it? 
 
         21               Q.   Yes, sir, the revisions.  It's noted 
 
         22          that -- let's see what line it says.  The very 
 
         23          top, "Revised Title from Gulf of Mexico 
 
         24          Deepwater Integrity Management Guidelines, 
 
         25          Management of Change to Gulf of Mexico 
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          1          Production, BU Management of Change," they 
 
          2          revise the scope from deepwater to Gulf of 
 
          3          Mexico production only.  Does this management 
 
          4          of change process only deal with production, 
 
          5          or does it deal with drilling as well? 
 
          6               A.   It deals with drilling, and then we use 
 
          7          this as the basis when we do our bridging 
 
          8          document.  We have, like Transocean's 
 
          9          management of change and BP's management of 
 
         10          change side by side and we look at them.  
 
         11               Q.   Okay.  And which one do you use? 
 
         12               A.   We use -- on the drilling rig itself --  
 
         13               Q.   Yes, sir.  
 
         14               A.   -- Transocean, because unless it's an 
 
         15          exception within the bridging document, 
 
         16          Transocean's management of change is the 
 
         17          management of change that's used on the 
 
         18          facility. 
 
         19               Q.   So there's no management of change on 
 
         20          the drilling side within the BP inside house? 
 
         21               A.   In the office in BP if we're doing 
 
         22          changes, organizational changes, or we're 
 
         23          doing other changes, we have a management of 
 
         24          change that we would use for BP internal. 
 
         25               Q.   Okay. 
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          1               A.   Changes that occur physically on the 
 
          2          rig are managed or covered by the drilling 
 
          3          contractor's management of change. 
 
          4               Q.   Okay.  Prior to the incident, did 
 
          5          anyone, either within BP or Transocean, 
 
          6          discuss any issues with the Macondo well with 
 
          7          you? 
 
          8               A.   No. 
 
          9               Q.   Do you know which rig was originally 
 
         10          scheduled to drill the Macondo well, the 
 
         11          original well, not the bypass that was -- 
 
         12               A.   (No response.) 
 
         13               Q.   Maybe the Transocean MARIANAS? 
 
         14               A.   I believe it may have been the 
 
         15          MARIANAS. 
 
         16               Q.   BP had submitted an EP for the MMS, and 
 
         17          in that EP it identified that they were going 
 
         18          to be using the MARIANAS.  And in that 
 
         19          document it also was noted that BP would 
 
         20          inform the MMS or submit a new EP, and this is 
 
         21          probably outside the scope of your current 
 
         22          job, but being back in the regulatory 
 
         23          department two years ago why would BP not 
 
         24          submit a new EP for the DEEPWATER HORIZON -- 
 
         25               A.   I honestly don't have an answer for 
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          1          you. 
 
          2               Q.   Have you seen any of the applications 
 
          3          for permits to drill for this well? 
 
          4               A.   No, I haven't. 
 
          5               Q.   Okay.  But you are familiar with the 
 
          6          regulatory process? 
 
          7               A.   In general, yes. 
 
          8               Q.   Just a quick, simple little thing here.  
 
          9          I have all the applications, in order I think.  
 
         10               A.   Uh-huh (affirmative response). 
 
         11               Q.   The first one being dated as you go -- 
 
         12          Are they in order?  Can you show me the first 
 
         13          one you have? 
 
         14               A.   Well, it's request date -- 
 
         15               Q.   That's the first one. 
 
         16               A.   Okay. 
 
         17               Q.   This one was actually submitted on 
 
         18          March 15th.  Can you please take out the 
 
         19          document? 
 
         20               A.   Yes. 
 
         21               Q.   Can you flip to the last page where you 
 
         22          have a wellbore schematic? 
 
         23               A.   Uh-huh (affirmative response). 
 
         24               Q.   Are you familiar with the term 
 
         25          "casing"? 
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          1               A.   Yes, I am.  
 
          2               Q.   Can you please tell me how many casing 
 
          3          strings are on that application? 
 
          4               A.   Seven. 
 
          5               Q.   Okay.  Thank you.  That one's 
 
          6          completed.  Can you move to the next one that 
 
          7          we have in that pile? 
 
          8               A.   (Witness complies.)  
 
          9               Q.   At the top of it there should be 
 
         10          something that's maybe highlighted? 
 
         11               A.   Yes.  "A Revised Casing Program to 
 
         12          include the 9 and 7/8ths." 
 
         13               Q.   And that one was submitted on March 
 
         14          25th?  It should be on the second page, sorry. 
 
         15               A.   Okay.  Here we go.  Yes. 
 
         16               Q.   Okay.  Moving on to the next one, the 
 
         17          third, the next application?  Can you read the 
 
         18          top line of that? 
 
         19               A.   "Revised Casing Program to include 
 
         20          running a 7-inch production casing." 
 
         21               Q.   And can you go to the date on the 
 
         22          second page, please? 
 
         23               A.   April 14th. 
 
         24               Q.   All right.  The next application?  Can 
 
         25          you read the top line? 
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          1               A.   Yes. "The -- 4/15/2010, Correct Casing 
 
          2          Program.  The 9 and 7/8ths and 7-inch are 
 
          3          actually a tampered casing.  Please see 
 
          4          correct well design information." 
 
          5               Q.   All right.  And finally, the very last 
 
          6          one? 
 
          7               A.   "Inadvertently removed the 9 and 7/8ths 
 
          8          liner from the well design information; have 
 
          9          reincorporated it." 
 
         10               Q.   And what was the date of that? 
 
         11               A.   That was on April 15th. 
 
         12               Q.   And can you also count the last set of 
 
         13          casing strings in that last wellbore 
 
         14          schematic? 
 
         15               A.   Nine. 
 
         16               Q.   So just cursory I'll recap what we just 
 
         17          said.  There was four changes to the original 
 
         18          application submitted within the timeframe of 
 
         19          less than a month for this well, and it also 
 
         20          went from seven casing strings to nine casing 
 
         21          strings.  Would that be defined as a 
 
         22          management of change? 
 
         23               A.   In our operating system that we use, we 
 
         24          have a, it's called the "capital value 
 
         25          process" when we're actually designing well 
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          1          designs or major projects, and our deepwater 
 
          2          drilling rigs or wells are considered a major 
 
          3          project within BP, and within that capital 
 
          4          value process there is a process within itself 
 
          5          for checks and balances on this.  So we do not 
 
          6          use the MOC process for this, we use our 
 
          7          capital value process to actually manage when 
 
          8          we have stage gates and we're bringing 
 
          9          projects and designs through that system. 
 
         10               Q.   Okay.  Is there any time constraints in 
 
         11          that system?  Say I submit an application to 
 
         12          whoever's in charge on that morning, how long 
 
         13          does it take to have a review process of it? 
 
         14               A.   I honestly don't know. 
 
         15               Q.   Is it a day? 
 
         16               A.   It could be, depending on how fast 
 
         17          the --  
 
         18               Q.   How about two in one day? 
 
         19               A.   Can't answer that. 
 
         20               Q.   Well, if you were going from a -- you 
 
         21          have previous drilling experience, correct? 
 
         22               A.   No, sir.  I'm not a driller by 
 
         23          background. 
 
         24               Q.   I'm sorry.  I must have wrote that down 
 
         25          wrong earlier.  Well, just speaking from a 
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          1          casing standpoint, when you go from a seven- 
 
          2          casing design to a nine-casing design and 
 
          3          change those casings even though they may be 
 
          4          in accordance with the regulation, don't you 
 
          5          think there's some type of scenarios that may 
 
          6          not be taken into -- 
 
          7                    MR. MATHEWS: 
 
          8                                   I'm sorry, sir?   
 
          9                    MR. CASTAING: 
 
         10                                   I just said something to him.  You 
 
         11                    can go on with your question.  
 
         12          BY MR. MATHEWS: 
 
         13               Q.   -- that they would have some type of 
 
         14          issues within the engineering department on 
 
         15          the beach, the company man on the rig, the 
 
         16          driller, and whoever's performing the duties 
 
         17          on the rig and to have multiple application 
 
         18          changes in less than one week of the 
 
         19          incident -- 
 
         20               A.   I honestly, I don't have a drilling 
 
         21          background.  I honestly don't -- can't really 
 
         22          draw a conclusion on this because I don't have 
 
         23          the background on it. 
 
         24               Q.   We will talk to the drilling engineer. 
 
         25               A.   That's what I would recommend, 
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          1          honestly. 
 
          2               Q.   Thank you.  Sorry about that. 
 
          3               A.   Okay. 
 
          4               Q.   Do you know if the normal rig crew -- I 
 
          5          know this is probably out, but do you know 
 
          6          what the normal rig crew company men were 
 
          7          representing BP at the time of the incident? 
 
          8               A.   I honestly don't.  I don't.  Don't 
 
          9          know. 
 
         10               Q.   Do you know where the DEEPWATER HORIZON 
 
         11          was scheduled to go after its completion of 
 
         12          work at Mississippi Canyon 252? 
 
         13               A.   No, sir, I don't. 
 
         14               Q.   Are you familiar with the APM, 
 
         15          Application for Permit to Drill? 
 
         16               A.   Uh-huh (affirmative response).  Sure. 
 
         17               Q.   Can you flip to the second page? 
 
         18               A.   Uh-huh (affirmative response). 
 
         19               Q.   What was the date of commencement of 
 
         20          work that's highlighted right there? 
 
         21               A.   Oh, that's highlighted. 
 
         22               Q.   I'm sorry.  On the APM, the Application 
 
         23          for Permit to Modify.  It should -- I'm sorry.  
 
         24          There was a letter to BP. 
 
         25               A.   Oh, on the letter is what you're -- 
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          1          okay. 
 
          2               Q.   Go to -- sorry about that. 
 
          3               A.   Backup.  Okay.  Got it. 
 
          4               Q.   Go to the second page, please, sir. 
 
          5               A.   Okay, back to the second page. 
 
          6               Q.   All right.  Can you please look at the 
 
          7          top and where it says "Lease Area Block"? 
 
          8               A.   Uh-huh (affirmative response). 
 
          9               Q.   What does that application indicate? 
 
         10               A.   VK--914, Viosca Knoll--914.  
 
         11               Q.   Viosca Knoll 914? 
 
         12               A.   914, yeah 
 
         13               Q.   And can you please refer to that next 
 
         14          page, the following page? 
 
         15               A.   Uh-huh (affirmative response). 
 
         16               Q.   And look at when date of commencing 
 
         17          work. 
 
         18               A.   March 8th, 2010. 
 
         19               Q.   So we have an application that was 
 
         20          submitted by BP and paid for on February 2nd, 
 
         21          2010 -- as you can see above "Payment Status"? 
 
         22               A.   Uh-huh (affirmative response). 
 
         23               Q.   -- to commence work on an abandonment 
 
         24          job on a terminated lease at Viosca Knoll 914.  
 
         25          Is that what you read on this application? 
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          1               A.   Uh-huh (affirmative response), that's 
 
          2          correct. 
 
          3               Q.   So is it true that BP was scheduled to 
 
          4          be at Viosca Knoll 914 on -- with the 
 
          5          DEEPWATER HORIZON 43 days prior to the 
 
          6          incident that occurred? 
 
          7               A.   I mean, based on this information, yes.  
 
          8          The actual drilling schedule, I don't manage 
 
          9          the drilling schedule.  You'll have to talk to 
 
         10          our drilling engineering people, which I think 
 
         11          are coming in later in the week. 
 
         12               Q.   You don't happen to know the day rate 
 
         13          of the DEEPWATER HORIZON, do you? 
 
         14               A.   No, I really don't. 
 
         15               Q.   Earlier this morning we had testimony 
 
         16          that it was about five hundred thousand 
 
         17          dollars a day.  So at forty-three days you're 
 
         18          looking at roughly twenty-one, twenty-two 
 
         19          million dollars.  At high day rates, how do 
 
         20          you balance rig efficiency and operational 
 
         21          safety from your department? 
 
         22               A.   Our basic philosophy we have on that is 
 
         23          that a safe rig is an efficient rig, and so 
 
         24          what we attempt to do is to have the safest 
 
         25          operation that we possibly can, and that 
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          1          within that, the safest operations are the 
 
          2          most efficient operations, so we think they go 
 
          3          hand in hand.  So if you have a safe 
 
          4          operation, you have an efficient operation.  
 
          5          That's the fundamental philosophy. 
 
          6               Q.   Are you familiar with the process of 
 
          7          displacing a riser directly to a boat in lieu 
 
          8          of going through the pits? 
 
          9               A.   No, sir.  Like I said, I don't have a 
 
         10          drilling background. 
 
         11               Q.   Does BP require to have all of their 
 
         12          personnel on the rig -- not BP personnel, 
 
         13          Transocean personnel on the rig floor trained 
 
         14          in well control? 
 
         15               A.   So are you asking me about Transocean, 
 
         16          or are you asking me about BP? 
 
         17               Q.   BP responsible for, through Subpart O, 
 
         18          to ensure that Transocean is trained and 
 
         19          qualified to a plan that BP has developed? 
 
         20               A.   That's correct, yes. 
 
         21               Q.   So is everybody that's on the rig floor 
 
         22          on the DEEPWATER HORIZON supposed to be 
 
         23          trained in accordance with BP's Sub O plan? 
 
         24               A.   That's correct. 
 
         25               Q.   Okay.  And who verifies that plan? 
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          1               A.   The people that verify the plan itself, 
 
          2          the technical part of it is our drilling 
 
          3          engineering authority and our well control 
 
          4          technical authority.  I have field HSE 
 
          5          advisors that work for me.  And the way that 
 
          6          we verify Transocean is operating on critical 
 
          7          areas is we do what we call "Self-assessment 
 
          8          and Self-verifications," and I have seven 
 
          9          modules in this system, and the Subpart O is 
 
         10          one of them. 
 
         11                    We're not verifying competency, we're 
 
         12          not verifying the procedures are correct, but 
 
         13          when they go out, we make sure that we verify 
 
         14          that people have their training certificates.  
 
         15          If they're supposed to have like shallow gas 
 
         16          control procedures, they have a procedure.  
 
         17          And so we verify not the technical piece of 
 
         18          it, but do they literally have a training 
 
         19          record and we do that on an annual basis. 
 
         20               Q.   Has BP done any type of review lately 
 
         21          since the incident on the DEEPWATER HORIZON on 
 
         22          the status of the training of the people 
 
         23          involved in the incident? 
 
         24               A.   I haven't.  I can't speak for any other 
 
         25          piece of it. 
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          1               Q.   But you did know that all personnel on 
 
          2          the rig floor should be trained in according 
 
          3          to BP's plan? 
 
          4               A.   That's correct.  
 
          5               Q.   Are you aware of any emergency 
 
          6          disconnect policies onboard the DEEPWATER 
 
          7          HORIZON? 
 
          8               A.   No, sir.  
 
          9               Q.   Is there a reason why that's not 
 
         10          covered in the bridging document? 
 
         11               A.   The bridging document deals with 
 
         12          occupational safety and that is what we 
 
         13          consider a process safety, or part of the 
 
         14          process, and we have engineering technical 
 
         15          authorities that actually are over that piece 
 
         16          of our business. 
 
         17               Q.   So Transocean has a stand-alone 
 
         18          emergency disconnect procedure? 
 
         19               A.   I don't know that.  I don't know 
 
         20          whether, you know, BP has one, and that, you 
 
         21          know, on the engineering technical side of it, 
 
         22          the drilling engineering side, and I don't 
 
         23          know if they've been bridged or not.  I just 
 
         24          don't have enough information to answer that 
 
         25          for you. 
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          1               Q.   And what is the purpose of an emergency 
 
          2          disconnect system? 
 
          3               A.   If there's an emergency, it 
 
          4          disconnects.  I mean, I -- 
 
          5               Q.   And wouldn't one's life be saved if 
 
          6          they were able to activate an emergency 
 
          7          disconnect and possibly drift away? 
 
          8               A.   Yes.  You're asking -- I'm speculating 
 
          9          here.  I mean, like I said, I'm not a driller.  
 
         10          I'm not an operations drilling-type person 
 
         11          either. 
 
         12               Q.   So an emergency disconnect issue, even 
 
         13          though it's not occupational, you don't think 
 
         14          it's relevant to be bridged between Transocean 
 
         15          and BP? 
 
         16               A.   I don't say that it's not relevant.  
 
         17          I'm just saying, I just have no knowledge 
 
         18          whether it's been done or not. 
 
         19               Q.   Two more questions.  Is there a closed- 
 
         20          captioned television on the DEEPWATER HORIZON, 
 
         21          that you're aware of? 
 
         22               A.   Oh, boy.  You're talking about like in 
 
         23          the galley and throughout the different areas? 
 
         24               A.   Yes, sir, where they can monitor the 
 
         25          rig floor or subsea level? 
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          1               A.   Yes.  Yes, they've got those. 
 
          2               Q.   Do you know if that information is 
 
          3          transferred back to the beach, to BP? 
 
          4               A.   Oh, boy.  There's some pieces -- I 
 
          5          honestly don't know.  I do know there's some 
 
          6          information we have in our operations control 
 
          7          rooms, but I don't know if it's a live video 
 
          8          feed that comes in or it's just numbers and 
 
          9          statistics.  Typically what I see is the 
 
         10          numbers and statistics coming in. 
 
         11               Q.   And one last question.  Since the 
 
         12          incident has taken place, has BP implemented 
 
         13          any new policies since the April 20th? 
 
         14               A.   New policies in what way? 
 
         15               Q.   Any type of policies at your department 
 
         16          or any department at BP that you've been made 
 
         17          aware of? 
 
         18               A.   Not that I've been made aware of.  
 
         19          We're actually spending the majority of our 
 
         20          effort responding to the, you know, the 
 
         21          current spill response situation in the Gulf. 
 
         22                    MR. MATHEWS: 
 
         23                                   Thank you.   
 
         24                         THE WITNESS:  
 
         25                                   Okay.  Thank you. 
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          1                              E X A M I N A T I O N 
 
          2          BY MR. DYKES: 
 
          3               Q.   I've got a couple of follow-ups.  On 
 
          4          the bridging document where you signed it, at 
 
          5          the bottom it's listed as "BP Gulf of Mexico 
 
          6          Drilling and Completions HSSE Manager," and 
 
          7          this was dated August of 2008. 
 
          8               A.   Yes. 
 
          9                    MR. CASTAING 
 
         10                                   Which document are you referring 
 
         11                    to? 
 
         12                    MR. DYKES: 
 
         13                                   The bridging document.   
 
         14                         THE WITNESS:  
 
         15                                   This one right here.  
 
         16          BY MR. DYKES: 
 
         17               Q.   The bridging document. I'm sorry. 
 
         18               A.   It's this one right here (indicating). 
 
         19               Q.   The bridging document? 
 
         20               A.   Uh-huh (affirmative response). 
 
         21               Q.   Are you still the Gulf of Mexico 
 
         22          Drilling and Completions HSSE Manager? 
 
         23               A.   I am the team leader.  We've done a 
 
         24          reorganization, about a month ago, and so the 
 
         25          title's changed but the responsibilities 
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          1          essentially did not. 
 
          2               Q.   Okay.  So it would still be considered 
 
          3          the same responsibilities that would go with 
 
          4          this title as well? 
 
          5               A.   Yes.  For the Drilling and Completion, 
 
          6          yes. 
 
          7               Q.   Okay.  You mentioned earlier that you 
 
          8          were responsible more for the occupational 
 
          9          side of the safety on the rig.  Who in BP 
 
         10          would be responsible for the well control 
 
         11          aspect? 
 
         12               A.   Our, the Subpart O document, the owner 
 
         13          of that document is our drilling engineering 
 
         14          authority, which is John Sprauge. 
 
         15               Q.   Would you spell his last name? 
 
         16               A.   Oh, God.  Okay.  I'm going to have to 
 
         17          write it out here.  S-P-R-A-U-G-E, I believe. 
 
         18               Q.   Okay. 
 
         19               A.   You're not going to be able to get my 
 
         20          third grade teacher to be able to come in here 
 
         21          and grade this, are you? 
 
         22               Q.   But he's responsible for the well 
 
         23          control aspect? 
 
         24               A.   He's responsible for the document.  
 
         25          He's the authority for that document.  We have 
 
 



 



 
                                                                      400 
 
 
 
          1          a well control technical authority, which is 
 
          2          John Shaughnessy (phonetic).  And I'm not 
 
          3          going to try spelling that for you, 'cause I 
 
          4          can't come close.  I apologize for that.  And 
 
          5          then within the document it outlines, 
 
          6          obviously, the roles and responsibilities that 
 
          7          go through the drilling organization. 
 
          8                    MR. DYKES: 
 
          9                                   Okay.  Thank you. 
 
         10                    CAPT NGUYEN: 
 
         11                                   Marshall Islands? 
 
         12                    MR. LINSIN: 
 
         13                                   No questions.  Thank you, Captain. 
 
         14                    CAPT NGUYEN: 
 
         15                                   Yes, sir.  Next is Parties In 
 
         16                    Interest.  M-I SWACO? 
 
         17                    COUNSEL REPRESENTING M-I SWACO: 
 
         18                                   No questions. 
 
         19                    CAPT NGUYEN: 
 
         20                                   DRIL--QUIP?  
 
         21                    COUNSEL REPRESENTING DRIL-QUIP, INC.: 
 
         22                                   No questions. 
 
         23                    CAPT NGUYEN: 
 
         24                                   Weatherford?  
 
         25                    COUNSEL REPRESENTING WEATHERFORD, 
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          1                               INC.: 
 
          2                                   No, thank you, sir. 
 
          3                    CAPT NGUYEN: 
 
          4                                   Anadarko?  
 
          5                    COUNSEL REPRESENTING ANADARKO 
 
          6                              PETROLEUM CORPORATION: 
 
          7                                   No questions. 
 
          8                    CAPT NGUYEN: 
 
          9                                   MOEX? 
 
         10                    COUNSEL REPRESENTING MOEX USA: 
 
         11                                   (No response.) 
 
         12                    CAPT NGUYEN: 
 
         13                                   Douglas Brown?  
 
         14                    MR. GORDON: 
 
         15                                   Yes, sir.  
 
         16                              E X A M I N A T I O N 
 
         17          BY MR. GORDON: 
 
         18               Q.   Good afternoon, sir.  My name is Steve 
 
         19          Gordon.  Can you please tell me, were you 
 
         20          working for BP when the Texas City explosion 
 
         21          occurred? 
 
         22               A.   Yes, I was. 
 
         23               Q.   And I want to bring that to this 
 
         24          moment. 
 
         25               A.   Okay. 
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          1               Q.   What did BP learn out of that incident 
 
          2          that it incorporated in its offshore drilling 
 
          3          aspects? 
 
          4               A.   Well, that's a big question. 
 
          5               Q.   Yes, sir.  
 
          6               A.   The things that we have incorporated.  
 
          7          We are --   
 
          8                    MR. CASTAING: 
 
          9                                   Are you talking about from an 
 
         10                    occupational standpoint? 
 
         11                    MR. GORDON: 
 
         12                                   I guess from preventing injuries.   
 
         13                         THE WITNESS:  
 
         14                                   Preventing from an occupational, 
 
         15                    the Texas City was more of a process 
 
         16                    safety, the process safety piece of it, 
 
         17                    which is really not my expertise.  And 
 
         18                    if you're asking the question how that 
 
         19                    relates what we've changed in the 
 
         20                    drilling perspective, the one thing 
 
         21                    that we did look at is temporary 
 
         22                    buildings, 'cause that was -- buildings 
 
         23                    were located where people, you know, 
 
         24                    from an occupational perspective, how 
 
         25                    close are they to blast areas, we did 
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          1                    look at temporary buildings, and in 
 
          2                    some cases we relocated them depending 
 
          3                    on how far they were from blast areas.  
 
          4                    And that's really what comes to mind at 
 
          5                    this particular moment. 
 
          6          BY MR. GORDON: 
 
          7               Q.   Okay.  Did it learn anything about the 
 
          8          transmission of knowledge to prevent -- I'm 
 
          9          sorry?  
 
         10                    UNIDENTIFIED SPEAKER: 
 
         11                                   Captain, I'm going to object, this 
 
         12                    is about the cause of this incident.  
 
         13                    This revisiting prior incidents is 
 
         14                    going to be a distraction because -- 
 
         15                    MR. GORDON: 
 
         16                                   I'm just, I'm trying to find out if 
 
         17                    they learned something from that 
 
         18                    incident regarding the transmission of 
 
         19                    knowledge of information in order to 
 
         20                    pick up or detect a dangerous 
 
         21                    condition, for instance, on the 
 
         22                    DEEPWATER HORIZON. 
 
         23                    CAPT NGUYEN: 
 
         24                                   I understand where you're going 
 
         25                    with that, but I agree with BP that 
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          1                    this investigation is to deal with the 
 
          2                    cause of this casualty and also 
 
          3                    information that's going to prevent 
 
          4                    this from occurring again, and I think 
 
          5                    your line of question is more so into, 
 
          6                    it's in discovery mode. 
 
          7                    MR. GORDON: 
 
          8                                   It's a fine line, agreed. 
 
          9                    CAPT NGUYEN: 
 
         10                                   I understand.  Yes.  
 
         11          BY MR. GORDON: 
 
         12               Q.   So let me ask you, is there anything in 
 
         13          your document, your HSE management system 
 
         14          bridging document that goes to the 
 
         15          transmission of information of things 
 
         16          occurring on the DEEPWATER HORIZON to BP 
 
         17          before an incident?  I understand that this 
 
         18          addresses how to handle the exchange of 
 
         19          information after an incident. 
 
         20               A.   Uh-huh (affirmative response). 
 
         21               Q.   Yeah.  That's my question. 
 
         22               A.   From an occupational safety perspective 
 
         23          this gets into the behavioral safety end of 
 
         24          it, and we were talking about near misses, 
 
         25          where you -- in other words, it's not after 
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          1          the fact there was a near miss, the 
 
          2          occupational behavioral safety piece of it is 
 
          3          trying to observe people, observe situations 
 
          4          learned from those and be able to incorporate 
 
          5          that into learnings and lessons as we go 
 
          6          forward.  So that's incorporated into the BP 
 
          7          and also the Transocean plans.  I'm not sure 
 
          8          how else to answer your question, sir. 
 
          9               Q.   Okay.  Hypothetically, if there was a 
 
         10          problem, let's say from 1200 hours to 2000 
 
         11          hours the night of April 20th on the DEEPWATER 
 
         12          HORIZON, a problem with the well, is there 
 
         13          anything in the scope of your department and 
 
         14          what you do that would have provided for a 
 
         15          vehicle for information to be relayed from the 
 
         16          DEEPWATER HORIZON to BP?   
 
         17                    MR. CASTAING: 
 
         18                                   He's going to refuse to answer 
 
         19                    hypothetical questions.  He's not here 
 
         20                    as an expert, hasn't been tendered as 
 
         21                    an expert and all the facts have not 
 
         22                    been determined, so he's going to 
 
         23                    decline to answer any expert opinion or 
 
         24                    hypothet, or speculate as you're asking 
 
         25                    him to do.  
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          1                    MR. GORDON: 
 
          2                                   Okay.   
 
          3          BY MR. GORDON: 
 
          4               Q.   On the right-hand -- this is the last 
 
          5          question.  On the right-hand side of the front 
 
          6          of the document there's a --   
 
          7               A.   Which document are we discussing?  
 
          8               Q.   I'm sorry.  It's the Transocean/BP HOC 
 
          9          management system bridging document.  
 
         10               A.   Got it. 
 
         11               Q.   There is a signature of a Daun  
 
         12          Winslow -- 
 
         13               A.   That's correct. 
 
         14               Q.   Is that a Transocean person? 
 
         15               A.   That's correct.  Daun is the operations 
 
         16          manager. 
 
         17               Q.   Is it Daun, D--A--U--N or D -- 
 
         18               A.   D-A-U-N, yes. 
 
         19               Q.   It's a man? 
 
         20               A.   That's correct.  
 
         21               Q.   Okay.  And you said that these visits 
 
         22          were monthly visits to the rigs? 
 
         23               A.   That's correct.  
 
         24               Q.   And how many rigs are there that BP's 
 
         25          working? 
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          1               A.   We had six at the time of the incident. 
 
          2               Q.   And so, when was the last time that the 
 
          3          HORIZON was visited for a safety award? 
 
          4               A.   Award? 
 
          5               Q.   Well -- 
 
          6               A.   Well, I think the premise everybody is 
 
          7          going on is this visit was for a safety award.  
 
          8          What I'm telling you is my view of this is, 
 
          9          this was a normal part of our basically 
 
         10          management visits that we go out to the 
 
         11          drilling rigs.  If they decided to talk about 
 
         12          safety, you know, progress they're making, 
 
         13          that's fair game for them, but that wasn't the 
 
         14          main purpose in my view of what they were -- 
 
         15               Q.   And I understood your testimony. 
 
         16               A.   Okay. 
 
         17               Q.   My question is, is if it's some sort of 
 
         18          regular visit, when was the last time that the 
 
         19          DEEPWATER HORIZON had a regular visit? 
 
         20               A.   I couldn't, I couldn't tell you right 
 
         21          off the top of my head.  It was probably three 
 
         22          or four months ago. 
 
         23               Q.   Okay.  And the rig before that, before 
 
         24          the April 20th visit, what was that, what rig 
 
         25          was that? 
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          1               A.   Let's see.  You're asking me to recall 
 
          2          off the top of my head.  I believe it was the 
 
          3          DD--II, DEVELOPMENT DRILLER II and it just 
 
          4          slips my mind what the other rig was.  
 
          5               Q.   Okay.  And on that visit, was it also 
 
          6          Pat O'Bryan and David Simms? 
 
          7               A.   No.  I can't recall the actual mix of 
 
          8          people.  We have a large group of management 
 
          9          and typically what we try doing is, we try 
 
         10          having the -- on the drilling contractor and 
 
         11          the BP side, the management people that have 
 
         12          accountabilities for those particular rigs, 
 
         13          and on occasion we'll have like our vice 
 
         14          president go out and sometimes we'll have one 
 
         15          of the vice presidents for Transocean go.  So 
 
         16          it's kind of a mix, but it's just a general 
 
         17          leadership visit offshore. 
 
         18               Q.   Okay.  One last question.  I understood 
 
         19          you to say that it was Pat O'Bryan, David 
 
         20          Simms, and then I thought you were going to 
 
         21          say a third person from BP, but -- 
 
         22               A.   No, no, there wasn't third person. 
 
         23               Q.   Okay.  
 
         24               A.   I didn't recall.  I had a hard time 
 
         25          recalling the names of the Transocean 
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          1          individuals that went out.  One of them was 
 
          2          Daun Winslow, D-A-U-N, who we just talked 
 
          3          about, and then the other gentleman, he's a 
 
          4          Transocean employee.  I don't recall his name. 
 
          5                    MR. GORDON: 
 
          6                                   Okay.  Thank you very much.   
 
          7                         THE WITNESS:  
 
          8                                   You're welcome. 
 
          9                    CAPT NGUYEN: 
 
         10                                   Thank you, sir.  BP?  
 
         11                    MR. FILIP: 
 
         12                                   A couple of questions. 
 
         13                    CAPT NGUYEN: 
 
         14                                   Yes, sir.  
 
         15                    MR. FILIP: 
 
         16                                   And, ma'am, for the record, my name 
 
         17                    is Mark, M-A-R-K.  And my last name is 
 
         18                    spelled a little funny.  It's with an 
 
         19                    "F."  It's F-I-L-I-P. 
 
         20                              E X A M I N A T I O N 
 
         21          BY MR. FILIP: 
 
         22               Q.   Mr. Tink, just a few questions.  I 
 
         23          realize it's quite late in the day. 
 
         24                    Just to make this clear.  Your area is 
 
         25          occupational health; is that correct?  
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          1               A.   Occupational health and safety, that's 
 
          2          correct. 
 
          3               Q.   Okay.  Are you responsible for 
 
          4          technical drilling safety? 
 
          5               A.   No.  No, I'm not. 
 
          6               Q.   And are you responsible for what you 
 
          7          refer to as "process safety"? 
 
          8               A.   No, I'm not. 
 
          9               Q.   So when you were preparing this 
 
         10          bridging document, what were the subject 
 
         11          matters that you were covering in your 
 
         12          efforts? 
 
         13               A.   Occupational health and safety is what 
 
         14          it was about, and that's what the bridging 
 
         15          document is dealing with.  A lot of people 
 
         16          call it "OSHA safety," but it's personal 
 
         17          individual safety and health processes. 
 
         18               Q.   Just I think a couple of more, please.  
 
         19          Well control, that's Subpart O, Well Control? 
 
         20               A.   Uh-huh (affirmative response). 
 
         21               Q.   Is that occupational health and safety, 
 
         22          or is that in other areas? 
 
         23               A.   That's in other areas.  I would 
 
         24          consider that more in the emergency response 
 
         25          process safety end of it. 
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          1               Q.   So do you write, or you familiar with 
 
          2          the well control side of the house for BP? 
 
          3               A.   No, I'm not.  
 
          4                    MR. FILIP: 
 
          5                                   Okay.  Thank you, sir. 
 
          6                    CAPT NGUYEN: 
 
          7                                   Thank you, sir.  Transocean.  I 
 
          8                    know we already passed five o'clock, 
 
          9                    but I'm going to go ahead and push 
 
         10                    forward and finish our list of 
 
         11                    witnesses tonight.  So we've got one 
 
         12                    more to go after Mr. Tink. 
 
         13                              E X A M I N A T I O N 
 
         14          BY MR. KOHNKE: 
 
         15               Q.   Mr. Tink, there's some other signatures 
 
         16          on this bridging document besides yours.  
 
         17          There's an Andy Purcell (phonetic) and a 
 
         18          Charlie Holt (phonetic), and they're both 
 
         19          identified as "BP Gulf of Mexico Wells 
 
         20          Manager."  Can you define further what those 
 
         21          titles mean? 
 
         22               A.   Yes.  Again, this was the organization 
 
         23          we had in place at the time this document was 
 
         24          signed, and what we had is, we had the -- 
 
         25          there were three -- 
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          1               Q.   I left out Ian Lill (phonetic). 
 
          2               A.   Ian Lill, yeah.  I figured you were 
 
          3          getting there.  We had three, what we call 
 
          4          "wells managers."  And we had, the rigs that 
 
          5          we had were divided up between those.  Ian 
 
          6          Lill at the time dealt with our exploration, 
 
          7          which is the Transocean HORIZON, and then I 
 
          8          think the Macondo when it would -- it came 
 
          9          between the production and the exploration end 
 
         10          of it.  Andy Purcell at this time was dealing 
 
         11          with our, more of the drilling in our existing 
 
         12          producing assets and Charlie Holt was dealing 
 
         13          with drilling associated with THUNDER HORSE. 
 
         14               Q.   Now these gentleman, do they have 
 
         15          engineering degrees? 
 
         16               A.   I'm positive two of them do.  Ian, I 
 
         17          assume. 
 
         18               Q.   You assume because they are involved in 
 
         19          drilling of production or completion? 
 
         20               A.   That's correct.  Drilling engineers is 
 
         21          their basic background and they came up into 
 
         22          the management ranks from there. 
 
         23               Q.   And I take it that perhaps some of the 
 
         24          people who now hold these positions, some of 
 
         25          those names have changed? 
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          1               A.   That's correct.  Ian is -- 
 
          2               Q.   You don't need to get into that. 
 
          3               A.   Okay, that's fine. 
 
          4               Q.   In the interest of time, I just wanted 
 
          5          to get that straight. 
 
          6               A.   They have changed. 
 
          7               Q.   And were these three people, or any 
 
          8          number of them be the people, the persons that 
 
          9          the company men on the rig would call if a 
 
         10          problem arose? 
 
         11               A.   Eventually the way the chain of command 
 
         12          works -- 
 
         13               Q.   I'm not asking chain of command, 
 
         14          although that may be the answer.  I want to be 
 
         15          clear in my question.  If there's a problem on 
 
         16          the rig and the company man or both company 
 
         17          men go into the office and use the phone or 
 
         18          the radio and call Houston, would it be people 
 
         19          that they would call who would have this 
 
         20          title, Gulf of Mexico Wells Manager? 
 
         21               A.   Their first call would be to a Gulf of 
 
         22          Mexico Wells Team Leader. 
 
         23               Q.   Team Leader. 
 
         24               A.   Which would be the level that reports 
 
         25          to these managers that are listed here. 
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          1               Q.   Okay.  Now -- 
 
          2               A.   Which is, gets back to the chain of 
 
          3          command. 
 
          4               Q.   I shouldn't have cut you off.  Sorry.  
 
          5          But I'll move on.  You've mentioned, or at 
 
          6          least you've perhaps tried to avoid mentioning 
 
          7          this award.  How did you know that there was 
 
          8          an award if you didn't -- if there wasn't 
 
          9          going to be an award, why did you address it 
 
         10          and find out and came in and tell us there 
 
         11          wasn't an award? 
 
         12               A.   I didn't say there wasn't award.  What 
 
         13          I said is, they were asking about the purpose 
 
         14          of the visit was to give the award.  What I 
 
         15          was saying is, the purpose of the visit was a 
 
         16          normal part, and as part of that they -- I 
 
         17          didn't know the details that they were going 
 
         18          to give an award out, but it could have been.  
 
         19          I'm not -- 
 
         20               Q.   I want to be clear, and I'd like you to 
 
         21          be clear.  You're not saying there wasn't an 
 
         22          award to be given, you're saying you don't 
 
         23          know the details of that award? 
 
         24               A.   That's correct.  
 
         25               Q.   Okay.  All right. 
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          1               A.   Okay. 
 
          2               Q.   But you did know that there was an 
 
          3          award to be given, you didn't know if it was a 
 
          4          trophy or a certificate, pat on the back or a 
 
          5          hundred dollar gift certificate, those details 
 
          6          were lost to you, but you knew there was going 
 
          7          to be an award? 
 
          8               A.   Quite honestly, I wasn't sure there was 
 
          9          going to be an award, but there was going to 
 
         10          be a conversation about how good the, the 
 
         11          safety performance has been on this particular 
 
         12          rig. 
 
         13               Q.   And that conversation was to be given 
 
         14          by someone from BP to some people at 
 
         15          Transocean? 
 
         16               A.   Sure.  And that's why we have our 
 
         17          leadership go out.  In this case it was, you 
 
         18          know, Pat O'Bryan and David Sims. 
 
         19               Q.   And although this may have been a 
 
         20          scheduled trip, it wasn't scheduled for Pat 
 
         21          O'Bryan and David Sims, they went out there 
 
         22          because -- those individuals went out because 
 
         23          at least one of them was to have this 
 
         24          conversation where an award was spoken about? 
 
         25               A.   It may have been.  To be honest with 
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          1          you, I don't schedule who goes on these trips.  
 
          2          We set up the general process where we have 
 
          3          these leadership visits.  I participate on 
 
          4          those.  I'm asked to attend when I can, and so 
 
          5          I don't schedule them, so the details of who's 
 
          6          going and what they're going for, I know the 
 
          7          general scope of why we go.  There could have 
 
          8          been other items in there that I'm not aware 
 
          9          of. 
 
         10               Q.   Now we've talked about the bridging 
 
         11          document.  Let me just ask you this general 
 
         12          question.  What is it about the relationship 
 
         13          between BP and Transocean that allows BP to 
 
         14          tell Transocean, We've looked at your safety 
 
         15          program and we're going to implement some 
 
         16          additional rules that you don't have?  What is 
 
         17          it about that relationship that allows you to 
 
         18          do that? 
 
         19               A.   I'm really struggling to understand 
 
         20          what you're asking.  Could you rephrase that? 
 
         21               Q.   Sure.  I thought you said, and I looked 
 
         22          at the third page of this bridging document 
 
         23          that was produced and I thought there was six 
 
         24          added -- it says "Additional BP Requirements," 
 
         25          does it not? 
 
 



 



 
                                                                      417 
 
 
 
          1               A.   That's correct.  
 
          2               Q.   Okay.  What gives BP the right to add 
 
          3          additional requirements to what would be 
 
          4          Transocean's safety program? 
 
          5               A.   My understanding is, we have a 
 
          6          contractual relationship and the expectation 
 
          7          is that you'll have safety management 
 
          8          processes, and our expectations is they're 
 
          9          equivalent to ours.  And that's what we do is, 
 
         10          we do the bridging document, we lay them side 
 
         11          by side, and if there are items that are 
 
         12          differential -- and by the way, a lot of these 
 
         13          items that are outlined in this bridging 
 
         14          document in the latest revision of your safety 
 
         15          manual, they're actually incorporated into 
 
         16          that plan now. 
 
         17               Q.   I understand that.  
 
         18               A.   Okay. 
 
         19               Q.   But my question dealt with not how does 
 
         20          it come about, my question was, What gives BP 
 
         21          the right to include additional requirements 
 
         22          that it has in Transocean's safety program? 
 
         23                    MR. CASTAING: 
 
         24                                   Are you asking him for a legal 
 
         25                    opinion under the contracts?  
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          1                    MR. KOHNKE: 
 
          2                                   No, no, just the relationship, the 
 
          3                    business relationship.  Is it true that 
 
          4                    you're paying Transocean a lot of money 
 
          5                    every day; is that one of the reasons 
 
          6                    it gives you the right?   
 
          7                         THE WITNESS:  
 
          8                                   I don't look at it that way.  
 
          9                    Basically, we have a contract, and my 
 
         10                    understanding is, the contract language 
 
         11                    is -- allows us the right to be able to 
 
         12                    do that.  
 
         13          BY MR. KOHNKE: 
 
         14               Q.   All right.  Transocean also has out 
 
         15          there on the rig, of course, two to three 
 
         16          company men, you said; correct? 
 
         17               A.   Transocean? 
 
         18               Q.   Excuse me.  Excuse me.  BP has on the 
 
         19          Transocean rig two to three company men? 
 
         20               A.   That's correct.  
 
         21               Q.   And those company men are out there 
 
         22          because BP is in a position to say what they 
 
         23          want.  Just like they do with the safety 
 
         24          program, they can say, We want this to happen 
 
         25          in a drilling context, we want it to happen 
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          1          this way or not happen, have it happen this 
 
          2          way?   
 
          3                    MR. CASTAING: 
 
          4                                   Well, I'm going to object on that 
 
          5                    unless it has to do with occupational 
 
          6                    safety.  You said "drilling."  That's 
 
          7                    not what his job is with the company 
 
          8                    and it's asking for speculation.  He's 
 
          9                    not going to answer that.  
 
         10          BY MR. KOHNKE: 
 
         11               Q.   All right.  Well, let me ask you this:  
 
         12          You earlier acknowledged that there was a day 
 
         13          rate of approximately five hundred thousand 
 
         14          dollars? 
 
         15               A.   I did not acknowledge that, or I think 
 
         16          it was Mr. Mathews has said that he had heard 
 
         17          it, and I was just, "Okay."  I'm not sure what 
 
         18          the day rates are.  I don't deal in that. 
 
         19               Q.   All right.  And the -- 
 
         20               A.   But if you're asking me, I do agree, we 
 
         21          pay you a salary to be out there, if that's 
 
         22          what you're getting at. 
 
         23               Q.   And in addition to that, a hole is 
 
         24          being drilled in the ground that BP owns; 
 
         25          isn't that correct? 
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          1               A.   That's correct.  
 
          2               Q.   And that hole in the ground has 
 
          3          hopefully hundreds of millions of dollars of 
 
          4          oil beneath it; isn't that correct? 
 
          5               A.   That's what we do.  That's our 
 
          6          business. 
 
          7               Q.   And it costs scores of millions of 
 
          8          dollars to get to that hole, correct? 
 
          9               A.   That's correct.  
 
         10               Q.   And that's what gives BP the right to 
 
         11          tell Transocean what to do, isn't it?   
 
         12                    MR. CASTAING: 
 
         13                                   I'm going to object to that, and 
 
         14                    he's not going to answer it.  
 
         15                    MR. KOHNKE: 
 
         16                                   Thank you.  That's all I have. 
 
         17                    CAPT NGUYEN: 
 
         18                                   Cameron?  
 
         19                    COUNSEL REPRESENTING CAMERON, INC. 
 
         20                                   No questions, Captain. 
 
         21                    CAPT NGUYEN: 
 
         22                                   Halliburton?  
 
         23                    COUNSEL REPRESENTING HALLIBURTON: 
 
         24                                   No questions, Captain.   
 
         25                    CAPT NGUYEN: 
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          1                                   I allow that line of questioning 
 
          2                    because we want to figure it out in 
 
          3                    terms of Safety Management System.  
 
          4                    Who's in charge of that Safety 
 
          5                    Management System out there?  Is it BP, 
 
          6                    or is it Transocean?  Or who is it that 
 
          7                    dictates, you know, what's going on 
 
          8                    with that Safety Management System?  
 
          9                    That's why I allow that line of 
 
         10                    questioning, so, you know, your 
 
         11                    objection is noted.  
 
         12                                   Now, I have a couple of questions 
 
         13                    for Mr. Tink.   
 
         14                         THE WITNESS:  
 
         15                                   Okay.           
 
         16                              E X A M I N A T I O N 
 
         17          BY CAPT NGUYEN: 
 
         18               Q.   You're HSE manager for occupational 
 
         19          health and safety? 
 
         20               A.   Team leader is what, yeah. 
 
         21               Q.   Okay.   
 
         22               A.   I have a supervisor -- 
 
         23               Q.   HSE manager for, I believe process 
 
         24          safety; is that right?  You have different HSE 
 
         25          manager for different line of business; is 
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          1          that correct?  
 
          2               A.   The process safety is not in our HSE 
 
          3          organization.  It's actually in our 
 
          4          engineering organization, where we have 
 
          5          engineering authorities and technical 
 
          6          authorities, they're actually over that part 
 
          7          of our business. 
 
          8               Q.   So is there authority that ensuring 
 
          9          that safety is coordinated and addressed in 
 
         10          all phases of your operation?  Personnel, 
 
         11          vessels, facility and all that, is there 
 
         12          somebody in your organization that have an 
 
         13          overall responsibility for safety for BP, and 
 
         14          who would that be? 
 
         15               A.   Well, the overall safety for BP is, we 
 
         16          have a vice president of engineering and HSE, 
 
         17          and that's the person that is ultimately 
 
         18          accountable for engineering and HSE that we 
 
         19          have in our business in the Gulf of Mexico. 
 
         20               Q.   And that would be every aspect of 
 
         21          drilling, personnel and everything, vessel 
 
         22          safety and everything, is that right? 
 
         23               A.   Oh, boy.  You're asking a question.  
 
         24          I'm not sure it's that straightforward of a 
 
         25          question.  The people that are overall 
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          1          accountable on the drilling side for every 
 
          2          aspect of the business would be our drilling 
 
          3          operations managers, our drilling vice 
 
          4          president. 
 
          5               Q.   Who responsible for safety for BP? 
 
          6               A.   Who's responsible -- 
 
          7               Q.   For various program, various operation 
 
          8          for BP?  Who responsible for safety?  Is it 
 
          9          Mr. Hayward in London?  Is it Mr. McKay?  You 
 
         10          know, Who is it that responsible for safety?  
 
         11          I mean, I got -- I'm getting confused here.  I 
 
         12          got HSE manager for this, this, this and this, 
 
         13          and I don't -- there got to be some person 
 
         14          that coordinate everything here, all these guy 
 
         15          have to answer to when there's a conflict.  
 
         16          Who is it? 
 
         17               A.   Who I have to answer to would end up 
 
         18          being our HSE vice president, HSE and 
 
         19          engineering vice president. 
 
         20               Q.   Okay.  So that be the individual that 
 
         21          we need to talk to, because he would -- 
 
         22               A.   She.  She. 
 
         23               Q.   -- have to answer for well safety, 
 
         24          vessel safety, personnel safety? 
 
         25               A.   Production operations.  So if you want 
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          1          to look at our entire business, who's 
 
          2          accountable for safety in our entire business, 
 
          3          it would be our vice president of engineering 
 
          4          and HSE. 
 
          5               Q.   And who the lady would be?  What's the 
 
          6          name? 
 
          7               A.   Cindy Skelton. 
 
          8               Q.   Cindy Skelton? 
 
          9               A.   Uh-huh (affirmative response). 
 
         10               Q.   Okay.  And where she located, in 
 
         11          Houston? 
 
         12               A.   Houston, yes. 
 
         13               Q.   Okay.  Thank you.  Is she involved in 
 
         14          the response operation? 
 
         15               A.   She is involved from a resource 
 
         16          perspective, getting people around the world 
 
         17          to come in and fill our response organization 
 
         18          is where she's working right now.  
 
         19               Q.   Okay. 
 
         20               A.   The other person, just to add on, is, I 
 
         21          do have, my direct supervisor is the health 
 
         22          and safety manager, Brad Smolen.  So from an 
 
         23          hierarchy, I'm the team leader, my manager is 
 
         24          Brad Smolen, and Brad Smolen reports to our 
 
         25          vice president of HSE from an organizational 
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          1          perspective. 
 
          2               Q.   Okay.  So your counterparts down here 
 
          3          have some other layers in between to Ms. 
 
          4          Skelton; is that my understanding? 
 
          5               A.   I'm sorry.  
 
          6               Q.   You at this position, you have 
 
          7          counterparts come across? 
 
          8               A.   Yes, sir. 
 
          9               Q.   Now there's another layer between -- 
 
         10               A.   That's correct.  
 
         11               Q.   -- all of you and Ms. Skelton? 
 
         12               A.   My contemporaries, my peers would be 
 
         13          the HSE team leaders on the production, on the 
 
         14          logistics aviation, we report into the HS 
 
         15          manager, health and safety manager, and that's 
 
         16          Brad Smolen.  And then Brad reports to Cindy 
 
         17          Skelton from an organizational perspective in 
 
         18          the Gulf of Mexico. 
 
         19               Q.   So how many layers between Ms. Cindy 
 
         20          Skelton and the CEO, the chairman of the 
 
         21          company? 
 
         22               A.   There's probably two, maybe three. 
 
         23               Q.   Two or three more layers between the 
 
         24          one -- 
 
         25               A.   You're asking me to guess.  I can't -- 
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          1          big organization.  The ultimate person who's 
 
          2          accountable is Tony Hayward, if that's what 
 
          3          you're getting at, because he's the Chief 
 
          4          Executive Officer. 
 
          5               Q.   Well, he's ultimate responsible, but, 
 
          6          you know, he have a safety vision for your 
 
          7          company? 
 
          8               A.   That's correct.  
 
          9               Q.   And that safety vision, it could be 
 
         10          everyone effectively all the way to the deck 
 
         11          flight so that we -- 
 
         12               A.   That's correct.  
 
         13               Q.   -- would not avoid mishaps and accident 
 
         14          and things like that?  You know, you're 
 
         15          talking about -- 
 
         16               A.   That's correct.  
 
         17               Q.   -- a safe rig is an efficient rig. 
 
         18               A.   That's correct.  
 
         19               Q.   So how -- I mean, with all these layers 
 
         20          in between, I just want to figure it out, who 
 
         21          it is that responsible for all safety aspect 
 
         22          of BP that we can talk to, and right now you 
 
         23          say it's Ms. Cindy Skelton   
 
         24               A.   For the Gulf of Mexico, that's correct. 
 
         25               Q.   Okay.  But the one ultimately 
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          1          responsible is Mr. Hayward up here 
 
          2          (indicating) and there's two or three layer 
 
          3          between him -- 
 
          4               A.   That's correct.  
 
          5               Q.   -- and Ms. Skelton? 
 
          6               A.   Uh-huh (affirmative response). 
 
          7               Q.   So how many layer between you and the 
 
          8          OIM on a rig? 
 
          9               A.   One. 
 
         10               Q.   One, okay.  So if the OIM on a rig have 
 
         11          a question or concern about, you know, the 
 
         12          safety of his vessel or his personnel, who do 
 
         13          he call, the rig manager and the rig manager 
 
         14          call you?  Is that how it go? 
 
         15               A.   Again, we're talking about a 
 
         16          Transocean-owned facility, and so we're using 
 
         17          Transocean Safety Management System, so they 
 
         18          would call their organization that they have a 
 
         19          question for me, our well site leader who's on 
 
         20          the facility would call me.  I do talk to the 
 
         21          safety people at Transocean.  We talk, and we 
 
         22          meet on a fairly consistent basis to be able 
 
         23          to talk these items. 
 
         24               Q.   So if there's an issue on the rig, your 
 
         25          company man would call one person and that 
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          1          person will call you and you call your boss 
 
          2          and your boss call Ms. Skelton, we have to go 
 
          3          to another two or three layers to get to Mr. 
 
          4          Hayward to go over to the CEO of Transocean to 
 
          5          get resolved; is that right?  
 
          6               A.   Not necessarily.  We deal with -- one 
 
          7          of the ways that we manage our, in the Gulf of 
 
          8          Mexico for drilling, we have a steering 
 
          9          committee that's made up of the senior 
 
         10          management of Transocean, Pride, the other 
 
         11          drilling -- in our management, which are vice 
 
         12          president of the drilling sits on, and if we 
 
         13          have HSE issues, we actually deal with that in 
 
         14          that committee structure.  We meet every two 
 
         15          months, and that's how we manage our ongoing 
 
         16          operations from an HSE perspective 
 
         17          collectively with our drilling contractors.  
 
         18          If there's an impasse on a problem, then I 
 
         19          guess it could go up the layers, but we 
 
         20          typically manage these within that particular 
 
         21          steering committee group. 
 
         22               Q.   In 2005, we have the near capsizing of 
 
         23          the THUNDER HORSE.  From an occupational -- 
 
         24          was anybody hurt on the THUNDER HORSE?   
 
         25                    MR. CASTAING: 
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          1                                   I don't think it's been established 
 
          2                    that he had anything to do with the 
 
          3                    THUNDER HORSE. 
 
          4                    CAPT NGUYEN: 
 
          5                                   Oh, no, no, no.   
 
          6                    MR. CASTAING: 
 
          7                                   No, no.  Or that the THUNDER HORSE 
 
          8                    has anything to do with these 
 
          9                    proceedings or what happened on 4/20, 
 
         10                    so I'm objecting on the relevance of 
 
         11                    that.  We could be here for another 
 
         12                    couple of days talking about another 
 
         13                    incident. 
 
         14                    CAPT NGUYEN: 
 
         15                                   That's fine.  Noted. 
 
         16                    MR. CASTAING: 
 
         17                                   Okay. 
 
         18                    CAPT NGUYEN: 
 
         19                                   Let's move on here.  
 
         20          BY CAPT NGUYEN: 
 
         21               Q.   Now the THUNDER HORSE, the near 
 
         22          capsizing of the THUNDER HORSE, was anybody 
 
         23          injured on the THUNDER HORSE? 
 
         24               A.   Not to my knowledge, that I'm aware of. 
 
         25               Q.   Okay.  So would you classify the near 
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          1          capsizing of the THUNDER HORSE from an 
 
          2          occupational health, safety, is it a nonevent, 
 
          3          is it a near miss, or is it a major event? 
 
          4               A.   It's a major event. 
 
          5               Q.   It's a major event from an  
 
          6          occupational -- 
 
          7               A.   No.  From an occupational safety 
 
          8          perspective of -- honestly, I haven't thought 
 
          9          of it that way, but from a process safety 
 
         10          perspective it's a major event, it's a major 
 
         11          incident. 
 
         12               Q.   Okay.  So if it's a major event on the 
 
         13          near capsizing of the THUNDER HORSE -- and 
 
         14          this is where I'm making the connection 
 
         15          between the THUNDER HORSE and DEEPWATER 
 
         16          HORIZON -- what lesson was learned on the 
 
         17          THUNDER HORSE that was applied to the 
 
         18          DEEPWATER HORIZON that you know of? 
 
         19               A.   I can't, I don't have anything on the 
 
         20          top of my head that I can talk about.  I'm 
 
         21          sorry. 
 
         22                    CAPT NGUYEN: 
 
         23                                   Okay.  All right.  Thanks. 
 
         24                                   Any other questions from the Board?  
 
         25                    LT BUTTS: 
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          1                                   Captain, just one question. 
 
          2                              E X A M I N A T I O N 
 
          3          BY LT BUTTS: 
 
          4               Q.   Sir, one thing.  The process safety, we 
 
          5          continue to talk to it, does it fall under the 
 
          6          International Safety Management program for 
 
          7          the drilling contractor? 
 
          8               A.   The IADC, or -- I'm sorry? 
 
          9               Q.   ISM? 
 
         10               A.   I don't, I honestly don't know. 
 
         11               Q.   Okay. 
 
         12               A.   It's not my area, so I'm afraid I'm not 
 
         13          able to help you. 
 
         14               Q.   There seems to be two processes:  The 
 
         15          HSE, which you seem to be intimately familiar 
 
         16          with, but the process safety then, just trying 
 
         17          to get an idea of what falls under process 
 
         18          safety, I guess displacing the riser would be 
 
         19          a process safety issue? 
 
         20               A.   And my understanding, if you're dealing 
 
         21          with, you know, the integrity of pipe, 
 
         22          equipment, and then the processes that you're 
 
         23          dealing with, it's in that realm where you get 
 
         24          into the engineering technical solutions. 
 
         25               Q.   But the doing of it, the processes that 
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          1          would be put in place for, for a person to 
 
          2          follow to do that task, is that HSE manual or 
 
          3          this process? 
 
          4               A.   The person doing a specific task would 
 
          5          be the occupational.  You have a person going 
 
          6          out, they're pushing the button, they're 
 
          7          turning the wrench as part of that process, 
 
          8          that's where I come in, and we go into, you 
 
          9          know, the safety risk analysis for that 
 
         10          specific job task that they're doing.  
 
         11               Q.   And are you measuring risk against the 
 
         12          individual, or is it the actual process of 
 
         13          doing it? 
 
         14               A.   The individual. 
 
         15               Q.   Okay. 
 
         16               A.   In other words, the individual's risk. 
 
         17               Q.   You answered my question. 
 
         18               A.   Okay. 
 
         19               Q.   Where's the hurricane evacuation plan 
 
         20          come into play?  Is that you, HSE manual? 
 
         21               A.   No.  That's in our emergency -- crisis 
 
         22          and emergency management. 
 
         23               Q.   Okay.  And the same thing for the 
 
         24          emergency, or for any hurricanes or hurricane 
 
         25          plan or anything like that, that's HSE? 
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          1               A.   That's in our crisis, that's all 
 
          2          embodied in our crisis and emergency 
 
          3          management.  
 
          4                    LT BUTTS: 
 
          5                                   Okay.  Thank you, sir.   
 
          6                         THE WITNESS:  
 
          7                                   Okay. 
 
          8                    CAPT NGUYEN: 
 
          9                                   Mr. Tink, are there any questions 
 
         10                    that we have not asked you, any 
 
         11                    information that you would like to 
 
         12                    provide to the Board that is relevant 
 
         13                    to this investigation?   
 
         14                         THE WITNESS:  
 
         15                                   No.  I just thank you for the 
 
         16                    opportunity to come.  Happy to answer 
 
         17                    whatever I can, and just wish you the 
 
         18                    best so that we can find a better way 
 
         19                    to, you know, as we go in the future. 
 
         20                    CAPT NGUYEN: 
 
         21                                   Thank you, sir.  In the future, if 
 
         22                    we have question for you or need 
 
         23                    additional information, would you make 
 
         24                    yourself available to the Board?   
 
         25                         THE WITNESS:  
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          1                                   Sure. 
 
          2                    CAPT NGUYEN: 
 
          3                                   Thank you, sir.  You are dismissed. 
 
          4                         THE WITNESS:  
 
          5                                   Okay. 
 
          6                    CAPT NGUYEN: 
 
          7                                   We'll take a ten minutes break.  
 
          8                    Thank you. 
 
          9          (Whereupon, a short break was taken off the 
 
         10          record.) 
 
         11                    CAPT NGUYEN: 
 
         12                                   Our next witness is Adrian Rose, 
 
         13                    HSE manager for Transocean.  Mr. Rose, 
 
         14                    please raise your right hand.  
 
         15                              *   *   *   *   *   * 
 
         16                                         ADRIAN ROSE, 
 
         17          after being first duly sworn in the cause, 
 
         18          testified as follows: 
 
         19                    CAPT NGUYEN: 
 
         20                                   Thank you, sir.  Please be seated. 
 
         21                              E X A M I N A T I O N 
 
         22          BY MR. WHEATLEY: 
 
         23               Q.   Good afternoon, Mr. Rose.  Thank you 
 
         24          for your patience.   
 
         25                    Could you please state your complete 
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          1          name, and in this case spell both your first 
 
          2          and last names for the record, sir? 
 
          3               A.   It's Adrian Paul Rose, and it's A-D-R- 
 
          4          I-A-N, R-O-S-E.  
 
          5               Q.   Thank you, sir.  And where are you 
 
          6          currently employed? 
 
          7               A.   I'm employed by Transocean. 
 
          8               Q.   And how long have you been there, sir? 
 
          9               A.   Well, Transocean is the amalgamation of 
 
         10          a number of companies, so I'm from one of the 
 
         11          legacy companies that merged with Transocean, 
 
         12          but my continuous service has been just over 
 
         13          twenty-six years. 
 
         14               Q.   Could you briefly outline your 
 
         15          educational background for us? 
 
         16               A.   I went to school in England.  I 
 
         17          graduated from school and joined the Merchant 
 
         18          Navy as a midshipman and an officer cadet.  I 
 
         19          gained my master mariner's license in 1982, 
 
         20          served as master in the British Merchant Navy, 
 
         21          joined the -- I went to the North Sea for the 
 
         22          latter few years of my career in shipping, and 
 
         23          then I joined the rig business twenty-seven or 
 
         24          -- twenty-seven years ago nearly and went as 
 
         25          originally a control room operator, working on 
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          1          the rigs, rig mover, OIM.  Then I came ashore, 
 
          2          and I've been ashore for a long time, twenty- 
 
          3          odd years. 
 
          4                    I did a variety of different management 
 
          5          positions, including some safety positions, 
 
          6          some operational positions as rig manager, 
 
          7          operations manager, vice president of the U.K. 
 
          8          operations.  I came to Houston a few years ago 
 
          9          as a director of QHSE, went back to the U.K. 
 
         10          as the region manager for Europe, for our 
 
         11          operations in Europe, and I've been back in 
 
         12          the U.S. for the last six years as vice 
 
         13          president of QHSE for the company.  
 
         14               Q.   Do you still hold any maritime 
 
         15          licenses? 
 
         16               A.   Well, I still have an unlimited 
 
         17          master's license from the British Merchant 
 
         18          Navy, but it's expired, I think.  I haven't 
 
         19          been back to sea for a long time. 
 
         20               Q.   Yes, sir. 
 
         21               A.   Could you briefly explain to the Board 
 
         22          as the director or -- excuse me, vice 
 
         23          president of QHSE, what does that role and, 
 
         24          what is that role and what are your 
 
         25          responsibilities, sir? 
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          1               A.   Well, the responsibilities are really 
 
          2          oversight of the whole safety culture, the 
 
          3          management systems and the safety practices 
 
          4          and safety performance, really, of Transocean 
 
          5          Worldwide.  That includes verification that 
 
          6          our management system is embedded in the 
 
          7          organization in the way we would like it to 
 
          8          be, a lot of training and mentoring. 
 
          9                    We have programs where we bring people 
 
         10          to Houston, operations people that work 
 
         11          through the QHSE department and then go back 
 
         12          out into challenging operational roles as OIMs 
 
         13          on rigs and as rig managers and so forth, 
 
         14          working with senior management, attending 
 
         15          Board meetings, attending senior management 
 
         16          meetings to report on the safety performance 
 
         17          of the company, working very closely with 
 
         18          operational vice presidents, engineering and 
 
         19          so forth on new bills, to build safety into 
 
         20          the new bills and, really, to create the 
 
         21          culture within the company that it provides 
 
         22          with incident-free operations.  
 
         23               Q.   Could you briefly outline as best you 
 
         24          can how the -- or the overall safety 
 
         25          organization within the Transocean 
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          1          corporation? 
 
          2               A.   It's a support organization.  
 
          3          Transocean manages safety through line 
 
          4          management primarily as most organizations do.  
 
          5          So we're organized in nine divisions around 
 
          6          the world.  We have business unit as well.  
 
          7          One business unit in Europe, which because of 
 
          8          the time zone it's easy to manage the Africa- 
 
          9          European operations in one business unit and 
 
         10          it makes for some efficiencies.  And then we 
 
         11          have the other divisions -- North America, 
 
         12          South America, Far East, Australia, and 
 
         13          European ones really are -- we have West 
 
         14          Africa South, North, Norway, the U.K. and the 
 
         15          Mediterranean.  So nine divisions in total.  
 
         16          And India.  I'm sorry.  I missed India.   
 
         17                    And we have obviously operational 
 
         18          people in all of those nine divisions, and 
 
         19          they're all supported by QHSE personnel.  We 
 
         20          have -- in Houston I have a director of 
 
         21          Worldwide QHSE that reports to me.  I have two 
 
         22          senior managers, one on corporate 
 
         23          responsibility and then environmental matters 
 
         24          and occupational health, and another senior 
 
         25          manager reporting on, really on safety, and 
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          1          another direct report to me is our medical 
 
          2          services manager, Dr. Pilatt (phonetic), who's 
 
          3          based in Europe. 
 
          4                    We have resources in every division.  
 
          5          There's an HSE manager in every division 
 
          6          supported by HSE, and in some cases medical 
 
          7          staff that are assigned rigs, and then of 
 
          8          course on every rig we also have rig safety 
 
          9          and training coordinators that support the 
 
         10          operation, support the OIM, and have a dual 
 
         11          role, really, in training, both on training 
 
         12          and on safety. 
 
         13               Q.   Could you outline for us basically how 
 
         14          the overall safety policies within the 
 
         15          Transocean organization are established and 
 
         16          developed? 
 
         17               A.   They're established at the corporate 
 
         18          level by senior management.  They've been 
 
         19          established for a long time, so they change 
 
         20          infrequently at that level.  But really, our 
 
         21          policies are really built around what we call 
 
         22          our core values. 
 
         23                    And we have five really straightforward 
 
         24          core values which are encapsulated in the word 
 
         25          "FIRST," so it's easy to remember for our 
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          1          employees when you go to our rigs so they can 
 
          2          actually remember what they are.  And it's F- 
 
          3          I-R-S-T.  So they're really, they're not in 
 
          4          any order of importance, otherwise we'd 
 
          5          probably have "S" starting it, but it starts 
 
          6          with financial discipline, integrity and 
 
          7          honesty, respect, safety and technical 
 
          8          leadership.  And we try to espouse those core 
 
          9          values wherever we can around the company. 
 
         10                    And safety is really, that's one of 
 
         11          those core values.  That means safety of our 
 
         12          people, protection of the environment and our 
 
         13          property.   
 
         14               Q.   Once the company establishes the 
 
         15          overall safety policy, can you outline for us 
 
         16          how that policy is in turn cascaded, 
 
         17          communicated down the various levels of 
 
         18          management out of your organization?  And 
 
         19          specifically, obviously, we're focusing upon 
 
         20          safety onboard the rig in all aspects. 
 
         21               A.   Yeah. 
 
         22               Q.   Well, from the corporate level it 
 
         23          really goes through line management.  It's a 
 
         24          line management function to be responsible for 
 
         25          safety, and responsibility in being 
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          1          accountable for safety is something that's 
 
          2          very important to our company.  We really 
 
          3          believe in leadership, compliance and 
 
          4          accountability.  So compliance with the 
 
          5          management system is extremely important. 
 
          6                    The management system is in three 
 
          7          levels.  It's a corporate level which sets out 
 
          8          the requirements, the expectations of 
 
          9          management, the standards that we operate at, 
 
         10          and those are set at vice president level, 
 
         11          they're the process owners for each 
 
         12          department.   
 
         13                    When it goes down into the division 
 
         14          level, there may be local standards that 
 
         15          operate.  For instance, you know, in the North 
 
         16          Sea where there's a harsh environment you may 
 
         17          need survival equipment different from, say, 
 
         18          from West Africa.  So just practical reasons 
 
         19          why there would be additions at those levels.  
 
         20          And then, of course, on the rig, most 
 
         21          importantly of all, because that's the place 
 
         22          that's really got to deliver on safety out on 
 
         23          the rig where we have our Level Three 
 
         24          management system documents, and those relate 
 
         25          to the rig's operation directly on the rig. 
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          1                    We really don't expect our guys working 
 
          2          on the deck of the rig to understand all of 
 
          3          the various parts of the management system 
 
          4          that they're not needed to know, but we 
 
          5          certainly expect them to know the key parts of 
 
          6          the management system and the management 
 
          7          system tools that they need to use to keep 
 
          8          themselves safe and their colleagues safe.  
 
          9          And I can describe those for you if you want. 
 
         10               Q.   Please, sir. 
 
         11               A.   I mean, it's fundamentally, it's built 
 
         12          around what we believe is our risk, our risk 
 
         13          assessment process, which we call "THINK."  
 
         14          It's a very straightforward, simple process, 
 
         15          it's about planning our work.  It really, 
 
         16          there's five steps to it.  It's plan, inspect, 
 
         17          identify, communicate and control.  And we had 
 
         18          this in the company for, certainly when I was 
 
         19          a region manager back in the nineties we had 
 
         20          this introduced to us.  I think it came from 
 
         21          some relatively straightforward steps from the 
 
         22          military originally, about planning their work 
 
         23          and making sure that they always considered 
 
         24          the risks and controlled the risks. 
 
         25                    And the way it works is, it works at 
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          1          all levels.  Even if somebody is on a rig 
 
          2          doing a relatively straightforward job that 
 
          3          has not high potential risk to it, they could 
 
          4          still do it at a mental level where they could 
 
          5          think about.  What we want to do is them to 
 
          6          think about the task, plan the task and the 
 
          7          steps needed to accomplish the task, identify 
 
          8          the risks by inspecting around the task 
 
          9          they're going to do and then put control 
 
         10          measures and communicate it to people that 
 
         11          they need to communicate it to. 
 
         12                    As the level of risk, the potential 
 
         13          risk goes up, the level of the risk, the THINK 
 
         14          plan goes up with it.  So you have a mental 
 
         15          plan for somebody doing a relatively 
 
         16          straightforward job, a verbal plan for 
 
         17          somebody who's working with other people, a 
 
         18          written THINK plan where the criticality of 
 
         19          complexity of the job increases.  And that's 
 
         20          the way we work our risk assessments.  
 
         21                    So there will be a lot of written risk 
 
         22          assessments on rigs.  There will be a lot of 
 
         23          verbal ones.  We really believe the verbal 
 
         24          ones are important, and the mental ones, 
 
         25          because it's a process that's in your mind, 
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          1          it's not about piece of paper all the time.  
 
          2          And bureaucracies, safety's about making sure 
 
          3          that we've thought about the risks, we 
 
          4          understand the risks, we've identified the 
 
          5          hazards, and we've got the control measures in 
 
          6          place.   
 
          7                    One fundamental part of that "THINK" 
 
          8          planning process is something else that we 
 
          9          call the "Rules of Task Planning."  So anybody 
 
         10          really undertaking a task has really got to 
 
         11          follow those rules, and any supervisor 
 
         12          assigning somebody a task should follow those 
 
         13          rules.  And again, they're very simple in that 
 
         14          they're another one that we have an acronym 
 
         15          for so that people can remember it, and it's 
 
         16          just "CAKES," and it does the task that you're 
 
         17          about to do, comply, is it authorized or do 
 
         18          you need to get it authorized by the OIM or 
 
         19          other people, and do you have the knowledge, 
 
         20          experience and skills to undertake that task 
 
         21          successfully.  So, really the competency in 
 
         22          those three. 
 
         23                    So we want people to use those rules of 
 
         24          task planning and then go through this 
 
         25          relatively straightforward THINK planning 
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          1          process.  And we believe that fundamentally is 
 
          2          our risk assessment process. 
 
          3                    So once the jobs are undertaken and 
 
          4          we've been through the THINK planning process, 
 
          5          we then have another process, called "START," 
 
          6          which is our monitoring and observation 
 
          7          program.  Other companies use different ones.  
 
          8          I think DuPont uses STOP, and there are other 
 
          9          programs out there, but we use START.  And it 
 
         10          stands for see, think, act, reinforce and 
 
         11          track.  And this is for our people to when 
 
         12          they're working in a job, for monitoring it to 
 
         13          see what's happening, if there's safety 
 
         14          hazards, if there's unsafe behavior, unsafe 
 
         15          conditions, that they'll think about how 
 
         16          they'll interrupt that operation if they need 
 
         17          to and then act to do so, make sure that they 
 
         18          act to do so, and then reinforce safe behavior 
 
         19          and, obviously, correct unsafe behavior by 
 
         20          having a conversation, a safety conversation 
 
         21          on the deck, on the drill floor, wherever it 
 
         22          needs to be, and get agreement with the -- if 
 
         23          it's unsafe behavior with the people that this 
 
         24          is how it will now be done. 
 
         25                    So we really try to train our people to 
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          1          first and foremost do this themselves, but 
 
          2          also accept it when other people interrupt 
 
          3          them, because they're actually working in your 
 
          4          interest and the interest of the rig and the 
 
          5          safety onboard the rig.  So those are the two 
 
          6          really fundamental risk assessment processes.  
 
          7          One is a monitoring observation program, one 
 
          8          is a planning risk assessment tool. 
 
          9                    And then the third thing that goes with 
 
         10          it, which is really part of START in my view, 
 
         11          is the taking time out for safety.  So if 
 
         12          people see anything, whether they're in the 
 
         13          same department, or they're walking by it, or 
 
         14          they just see it, or they're looking for it, 
 
         15          'cause maybe they're doing a START tour, they 
 
         16          will take a timeout for safety.  And we 
 
         17          promote that throughout the company. 
 
         18                    We choose some of the best timeouts for 
 
         19          safety taken, and we have an "I Made a 
 
         20          Difference" program, and we publicize that 
 
         21          internally and recognize and try to reward 
 
         22          people that actually do make a difference. 
 
         23               Q.   You discussed a whole host of processes 
 
         24          that you utilize in both planning, carrying 
 
         25          out in monitoring the safety as tasks go.  In 
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          1          a drilling evolution, if I'm not mistaken, 
 
          2          there's probably a number of, if you will, 
 
          3          standardized tasks, various evolutions within 
 
          4          the drilling process? 
 
          5               A.   Yeah. 
 
          6               Q.   Have you developed, essentially, 
 
          7          standardized planning tools that -- 
 
          8               A.   Yeah. 
 
          9               Q.   -- those individuals involved in those 
 
         10          processes should be implementing, reviewing 
 
         11          their plan, comparing it's standards,  
 
         12          comparing it to safety standards and coming up 
 
         13          with a risk assessment before they undertake 
 
         14          that? 
 
         15               A.   Absolutely.  And we have a database 
 
         16          with those in that other rigs can access other 
 
         17          rigs.  We call it the "THINK" database, and we 
 
         18          have something called "Task Specific THINK 
 
         19          Procedures."  And we developed those -- 
 
         20          they're rig specific because every rig is a 
 
         21          little different and, of course, even though 
 
         22          the operation may be pretty much the same, and 
 
         23          if it's picking up tubulars, unloading a 
 
         24          supply vessel or running pipe tripping pipe, 
 
         25          whatever, it may be similar, but each rig, 
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          1          even if they're sister rig's sometimes have 
 
          2          slightly different equipment, that has to be 
 
          3          incorporated into that. 
 
          4                    So we have task specific THINK 
 
          5          procedures which are developed onboard the rig 
 
          6          and then they're approved by the rig manager 
 
          7          for use.  And we have a database that people 
 
          8          can go into that database and they can see the 
 
          9          task specific THINK procedure for another rig 
 
         10          doing the same job and they might want to 
 
         11          compare it with that.   
 
         12                    But we do warn that, you know, every 
 
         13          time we do a job, the conditions are changed.  
 
         14          You know, the weather conditions may be 
 
         15          different, the experience of the crew may be 
 
         16          different.  You know, you've got to take into 
 
         17          account that every time you do it, it may not 
 
         18          be exactly the same as the last time. 
 
         19               Q.   The other thing that you mentioned was 
 
         20          the authority to interrupt a process for 
 
         21          safety, or a safety timeout.  On a drill 
 
         22          floor, who has the authority to basically stop 
 
         23          the operation for a safety issue? 
 
         24               A.   Everybody.  I mean, everybody.  That's 
 
         25          what we want to happen.  I mean, the driller 
 
 



 



 
                                                                      449 
 
 
 
          1          is obviously the prime person in the control 
 
          2          shack on the floor that's controlling the 
 
          3          equipment, but we would expect the floor man, 
 
          4          the derrick man, the assistant driller just as 
 
          5          easily to stop a job if they see something 
 
          6          that they believe is unsafe.  
 
          7                    In fact, we promote them to stop the 
 
          8          job even if it's a doubt, even if it turns out 
 
          9          that it actually was safe, but it was, they 
 
         10          had doubts about it, because we've often seen 
 
         11          that they've seen things that maybe has gone 
 
         12          unseen somewhere else.  And, you know, we 
 
         13          would rather them take time out for safety and 
 
         14          stop the job than we would to proceed even if 
 
         15          it had turned out to have been a safety 
 
         16          operation in the first place. 
 
         17               Q.   Can you estimate over the last five 
 
         18          years how many times you have had somebody 
 
         19          execute a safety timeout and literally stopped 
 
         20          a drilling operation? 
 
         21               A.   Oh, across the whole fleet, a hundred- 
 
         22          and-odd rigs?   
 
         23               Q.   Let's be more specific.  How about the 
 
         24          Gulf? 
 
         25               A.   Hard to say, but a lot.  It's hard, you 
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          1          know.  I can't speculate on the number, 'cause 
 
          2          I don't know the number, but it's a lot.  It 
 
          3          would be -- when you say the "drilling 
 
          4          operation," you're talking about the whole 
 
          5          thing, from picking the pipe up and putting it 
 
          6          up, you know, it would be a lot.  It would be 
 
          7          hundreds of times. 
 
          8               Q.   Okay.  Within your organization and 
 
          9          company, sir, who is ultimately responsible 
 
         10          for the safety management? 
 
         11               A.   The Safety Management System or the 
 
         12          Safety Management -- 
 
         13               Q.   Overall safety management. 
 
         14               A.   The CEO is ultimately responsible for 
 
         15          safety in Transocean.  I report to him, as do 
 
         16          many of the vice presidents on our various 
 
         17          functions.  And as I said earlier, the line 
 
         18          management, which I have been, and will 
 
         19          probably be again, is responsible for the 
 
         20          managing directors in their individual 
 
         21          divisions, the general managers that report to 
 
         22          them, the operations managers that report to 
 
         23          them, the rig managers and down the line to 
 
         24          the OIM on the rig and so forth. 
 
         25               Q.   Are you familiar with the Safety 
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          1          Management System that was in place on the 
 
          2          DEEPWATER HORIZON? 
 
          3               A.   Yes.  I mean, not, you know, I have 
 
          4          nine divisions and a hundred and thirty-nine 
 
          5          rigs, I wasn't familiar with the DEEPWATER 
 
          6          HORIZON Level Three documentation on the rig 
 
          7          itself, but I'm familiar with the Level One 
 
          8          documentation that we had, and I know that 
 
          9          they were using a lot of that on the HORIZON. 
 
         10               Q.   The HORIZON had a Safety Management 
 
         11          System in place at the time.  Can you describe 
 
         12          for us how that Safety Management System would 
 
         13          be bridged into the overall safety network of 
 
         14          your organization? 
 
         15               A.   Well, first of all, let me state that 
 
         16          since the incident, I have spent the last five 
 
         17          weeks away from my office in Houston involved 
 
         18          in the -- in Robert, Louisiana, in the Area 
 
         19          Command, Unified Command, so I've not been 
 
         20          back to my office and looked at -- I'm not 
 
         21          involved in the investigation and I haven't 
 
         22          looked at any of the documentation.  So I'm 
 
         23          not familiar with the documentation, and I 
 
         24          haven't seen a bridging document.  
 
         25                    What I would say is, we have, normally 
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          1          have, through our drilling contracts and our 
 
          2          contracts around the world, we normally have a 
 
          3          bridging document with our customer just to 
 
          4          point out clear responsibilities, who's 
 
          5          responsible for this or that, often it's 
 
          6          topside medical support or emergency response 
 
          7          and so forth. 
 
          8               Q.   Earlier we had some testimony about the 
 
          9          total reportable incidents and submission of 
 
         10          incident-related information to a, if you 
 
         11          will, global management type of a system.  
 
         12          Does Transocean participate in that, and if 
 
         13          so, could you explain to us how you transmit 
 
         14          your information to that system? 
 
         15               A.   Yes.  We recently completed a merger in 
 
         16          2007 with Global Santa Fe and Transocean and 
 
         17          we were both using very good systems, 
 
         18          electronic systems for incident reporting, 
 
         19          consolidation and analysis.  Transocean had a 
 
         20          system called "GRS," Global Reporting System, 
 
         21          and Global Santa Fe had Safety Dashboard.  And 
 
         22          we put a team together to take what we thought 
 
         23          were the very best parts of both systems and 
 
         24          come up with a new system based on a new 
 
         25          platform that would give us all the safety 
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          1          data and information we needed called "GMS," 
 
          2          which is the Global Management System.  And 
 
          3          we've been rolling it out on the rigs 
 
          4          progressively over the last few months.  We've 
 
          5          just about finished rolling the new system out 
 
          6          and we're shutting down the old systems and 
 
          7          that system contains all of the electronic 
 
          8          incident reports. 
 
          9                    Obviously, the incident reports are 
 
         10          raised on the rig.  Whenever we have an 
 
         11          incident, the incident reports come into the 
 
         12          rig manager first.  And he's got a very 
 
         13          important job to do, which is a management 
 
         14          review of that incident, the first management 
 
         15          review, where he assigns what we call at 
 
         16          Transocean "a potential severity." 
 
         17                    So we may get an incident that may be 
 
         18          what we would call a "near hit," or a "serious 
 
         19          hit" that actually doesn't seem like it's got 
 
         20          a lot of potential to have caused harm, but in 
 
         21          fact it may have had a lot.  It may have been, 
 
         22          for instance, a dropped object that narrowly 
 
         23          missed somebody that had it hit somebody could 
 
         24          have resulted in a fatal incident.  So that in 
 
         25          our system, although it would be classed as a 
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          1          "serious near hit," we would actually assign 
 
          2          it, and the rig manager would assign it, a 
 
          3          numeric value that would have basically deemed 
 
          4          it as a potential fatality, and as a result of 
 
          5          that, it would get the level of investigation 
 
          6          as if it had been a fatality. 
 
          7                    So, and we have that all the way up the 
 
          8          scale.  So we have a scale.  First aid cases 
 
          9          is numerically one, a restrict work case is 
 
         10          numerically a five, a medical treatment case 
 
         11          is numerically three, and then serious injury 
 
         12          cases, which we refer to are really lost-time 
 
         13          incidents, it's the same definition, and we 
 
         14          split those into two, because we just think 
 
         15          it's too wide a definition.  So we say that a 
 
         16          serious injury case of up to six months, where 
 
         17          somebody has to come off the rig and miss work 
 
         18          for up to six months is a seven and somebody 
 
         19          who goes longer than six months, we would say 
 
         20          that's fifteen, and a fatality would be 
 
         21          thirty.  And these numbers are assigned to 
 
         22          each and every incident that comes in. 
 
         23                    As a result, they get the correct level 
 
         24          of investigation, because we ramp up the 
 
         25          investigation depending upon the potential 
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          1          severity of the incident, not the actual 
 
          2          severity.  So where we may have a first aid 
 
          3          case, because somebody got grazed, if we feel 
 
          4          that that could have been a serious injury 
 
          5          case or a fatality, it will get the level of a 
 
          6          top set investigation, which is a tool we use 
 
          7          appropriate to that potential.  
 
          8                    And we also analyze those on a weekly 
 
          9          basis in the corporate office with a team of 
 
         10          people from operations, engineering, and QHSE, 
 
         11          and they verify the assignment of the 
 
         12          potential severity and the actual severity and 
 
         13          ensure follow-up.  In fact, some of the things 
 
         14          that we've built into the new GMS system are  
 
         15          -- we've built in a better loop to ensure that 
 
         16          we always get consistent follow-up to our 
 
         17          incidents. 
 
         18                    I should say GMS contains an awful lot 
 
         19          more than that.  It's a much bigger database.  
 
         20          Incident and accident reporting and follow-up 
 
         21          is only one part of it.  It also contains lots 
 
         22          and lots of information on the wells we drill, 
 
         23          performance safety meetings, service quality 
 
         24          evaluations, and a lot more information. 
 
         25               Q.   Let me ask a question.  When you were 
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          1          being involved in discussions with BP 
 
          2          concerning serving as a subcontractor or a 
 
          3          contractor of them, do they look at your 
 
          4          reportable incident management and safety 
 
          5          record in making an evaluation of whether or 
 
          6          not to take you on? 
 
          7               A.   Yes. 
 
          8               Q.   Okay.  You know, that provides an 
 
          9          incentive to under report incidents to improve 
 
         10          your ratings? 
 
         11               A.   I think, I think if it gets used in 
 
         12          that way it could.  When people put together 
 
         13          lead tables, I think it would definitely 
 
         14          provide an incentive for people to try to 
 
         15          manipulate their numbers.  And we really don't 
 
         16          like lead tables at all.  But I haven't seen a 
 
         17          lead table like that from BP for a long, long 
 
         18          time, so I'm not sure they use it that way at 
 
         19          all.  I couldn't speak to that.  But where 
 
         20          lead tables have been used in the past, we've 
 
         21          always argued that that's not a good idea. 
 
         22                    I mean, for us, we really like to 
 
         23          compare ourselves with our own performance 
 
         24          and, you know, continuously improve on that 
 
         25          and we can be sure we know where we are.  We 
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          1          can manage what we measure, you know.  We 
 
          2          don't know the other data, and so it's 
 
          3          difficult to compare.  And it's also difficult 
 
          4          to compare the type of rigs you're operating, 
 
          5          the part of the world you're operating in.  So 
 
          6          I think statistics can be misleading if 
 
          7                                                  they're used in the wrong way. 
 
          8                    MR. WHEATLEY: 
 
          9                                   Thank you, sir.  I have no further 
 
         10                    questions at this point. 
 
         11                              E X A M I N A T I O N 
 
         12          BY MR. MATHEWS: 
 
         13               Q.   Mr. Rose, did I hear you correctly when 
 
         14          you said you hadn't reviewed the bridging 
 
         15          document between you and BP? 
 
         16               A.   I have not. 
 
         17               Q.   Are you familiar with the HSE document 
 
         18          that you have on the rig?  Transocean. 
 
         19               A.   The HS manual, the -- 
 
         20               Q.   Yes, sir. 
 
         21               A.   -- health safety manual? 
 
         22               Q.   It's entitled "The Policies and 
 
         23          Procedures Manual, HQS-HSE-CPO1"? 
 
         24               A.   Yes. 
 
         25               Q.   Earlier I thought I heard you say that 
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          1          you're not part of the investigation? 
 
          2               A.   That's correct.  
 
          3               Q.   Are you familiar with Section "Incident 
 
          4          Investigations" in your document that I just 
 
          5          asked you about, the HQS-HSE, where you are to 
 
          6          find out the authority of the investigation? 
 
          7               A.   Yes. 
 
          8               Q.   So you're not involved in the 
 
          9          investigation? 
 
         10               A.   It's my job to define the terms of 
 
         11          reference for the investigation and to decide 
 
         12          upon the appropriate level of investigation.  
 
         13          And in investigations we've done in the past, 
 
         14          I've appointed the right level of person, 
 
         15          often a managing director from another 
 
         16          division, to go to another division to conduct 
 
         17          that investigation. 
 
         18                    In this case we met, we decided upon 
 
         19          the terms of reference with Steven Newman, my 
 
         20          superior, CEO, and we decided we needed a much 
 
         21          larger team.  We chose the people, some of the 
 
         22          people, and I was involved in that decision.  
 
         23          And with my role in Area Command, in the 
 
         24          Unified Command in Robert, we just decided I 
 
         25          could not stay involved in the investigation, 
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          1          I could not have the person we appointed 
 
          2          report to me, and we decided he should report 
 
          3          direct to Steven Newman on this case. 
 
          4               Q.   And what is his position?  I'm sorry I 
 
          5          must have missed that.  Steven Newman? 
 
          6               A.   Steven Neuman? 
 
          7               Q.   Yes, sir. 
 
          8               A.   He's our chief executive. 
 
          9               Q.   In front of you I have put down a few 
 
         10          documents.  If you'd like to pull them up, if 
 
         11          you don't mind? 
 
         12               A.   (Witness complies.)  
 
         13               Q.   Are you familiar with BP's -- I'm 
 
         14          sorry, Transocean, excuse me, Transocean's 
 
         15          performance in the Gulf of Mexico, their 
 
         16          record over the past few years?  If you could 
 
         17          take a few moments, the first highlighted in 
 
         18          each one of those tables is BP's performance  
 
         19          -- I'm sorry, I keep saying "BP" -- 
 
         20          Transocean's INCs to drilling inspections 
 
         21          ratio, and at the bottom is the Gulf of 
 
         22          Mexico-wide INCs to drilling inspections.  And 
 
         23          if you take the time to go through all those, 
 
         24          can you please give an assessment of how you 
 
         25          view Transocean's performance? 
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          1               A.   (Witness reviewing document.)  In the 
 
          2          very brief look I've had, you understand?  It 
 
          3          looks like it's in mid to slightly above mid- 
 
          4          table performance over the successive years. 
 
          5               Q.   But is it accurate to say that you 
 
          6          performed below the Gulf-wide -- when I say 
 
          7          "below," your INCs to drilling inspection 
 
          8          ratio was lower than the Gulf of Mexico 
 
          9          average? 
 
         10               A.   I'm really looking at the tables for 
 
         11          the average.  I'm sorry. 
 
         12               Q.   "Year Sum"?  You see where it says 
 
         13          "Year Sum"? 
 
         14               A.   Yeah. 
 
         15               Q.   That's the number next to the right of 
 
         16          the Year Sum for the Gulf of Mexico totals 
 
         17          Gulf-wide. 
 
         18               A.   Right. 
 
         19                    MR. KOHNKE:   
 
         20                                   Can I ask what this document 
 
         21                    consists of, how does it come together? 
 
         22          BY MR. MATHEWS: 
 
         23               Q.   We go to perform an inspection in the 
 
         24          Gulf of Mexico and we're counted on inspection 
 
         25          if we issue an INC.  Say you have one 
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          1          inspection and you're issued three INCs, your 
 
          2          INCs to drilling inspection ratio is three to 
 
          3          one.  
 
          4               A.   Right. 
 
          5               Q.   So I'm just trying to --   
 
          6               A.   Yeah. 
 
          7               Q.   The point I'm trying to make, and maybe 
 
          8          you can answer this, is Transocean in your 
 
          9          mind an industry leader according to the 
 
         10          document's record there? 
 
         11               A.   Well, it depends upon how you measure 
 
         12          safety performance. 
 
         13               Q.   Okay.  But a safety performance is not 
 
         14          an INC? 
 
         15               A.   No.  I mean, I'd have to understand 
 
         16          more about INCs.  I'm not that familiar with 
 
         17          INCs.  I mean, we use different, you know -- 
 
         18          you know, an INC could be something really 
 
         19          very, very significant, or I guess, it could 
 
         20          be something less significant.  And, you know, 
 
         21          to judge the severity just by the number is a 
 
         22          very difficult thing to do.  
 
         23               Q.   The point I'm trying to make is, we 
 
         24          have BP who is an industry -- has a pretty 
 
         25          good safety record in the Gulf of Mexico 
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          1          according to their inspections and things. 
 
          2               A.   Yeah. 
 
          3               Q.   And I'm looking at Transocean who has a 
 
          4          pretty good inspection to INC ratio. 
 
          5               A.   Right. 
 
          6               Q.   And that's what I'm trying to 
 
          7          correlate. 
 
          8               A.   Yeah. 
 
          9               Q.   Okay.  I just want to make sure that 
 
         10          everybody's aware that I personally feel that 
 
         11          BP and Transocean have a pretty good safety 
 
         12          record -- 
 
         13               A.   Right. 
 
         14               Q.   -- an INC record in the Gulf of Mexico. 
 
         15               A.   Yeah.  Okay.  Well, you know, looking 
 
         16          at the statistics, it bears that out, yes. 
 
         17               Q.   Okay.  Now, to your knowledge we were 
 
         18          just informed of a helicopter ride on the day 
 
         19          of the incident with two BP and two Transocean 
 
         20          personnel going to the DEEPWATER HORIZON.  Do 
 
         21          you know why they were going there? 
 
         22               A.   Yes, only because I learned afterwards.  
 
         23          I didn't know they were going there at the 
 
         24          time.  I learned afterwards that they were 
 
         25          going out to do a management visit together, 
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          1          which is something that we have been 
 
          2          discussing with a number of customers, and 
 
          3          particularly with BP, where we like to do 
 
          4          joint visits with the client rather than 
 
          5          separately because it shows a unanimity 
 
          6          regarding safety and a single message on 
 
          7          safety, too, to people on the rig, that we are 
 
          8          together, we're working hand in hand, and, you 
 
          9          know, safety's important to both of us and 
 
         10          it's not something, you know, we're not 
 
         11          differing in any way here, we're sharing the 
 
         12          same objective.  
 
         13                    So that was the purpose.  And I know 
 
         14          that they wanted in North America to do more 
 
         15          of these joint management visits to the rigs.  
 
         16          So I know that they were doing it for that 
 
         17          reason. 
 
         18               Q.   And how often do you have 
 
         19          communications with BP agency management? 
 
         20               A.   Well, I can't speak for North America, 
 
         21          because I don't work in North America Division 
 
         22          and that's the division that would, by far, 
 
         23          have the most communication.  Their office in 
 
         24          Houston is literally a couple of miles away 
 
         25          from the BP office.  And I know that they have 
 
 



 



 
                                                                      464 
 
 
 
          1          frequent, probably daily meetings with BP on 
 
          2          various subjects.   
 
          3                    At the corporate level we have less 
 
          4          meetings with them, but we do have, still have 
 
          5          frequent meetings, you know, global business 
 
          6          reviews, we have safety meetings with them.  I 
 
          7          know that we had a meeting back, probably -- 
 
          8          I'd have to check my records for the date, but 
 
          9          probably five or six weeks, maybe a bit more 
 
         10          ago now -- these last few weeks seemed to have 
 
         11          flown by -- maybe a couple of months ago, 
 
         12          where BP, we had a meeting with them on 
 
         13          control of work, and they had been doing some 
 
         14          good work on control of work and doing some 
 
         15          audits across a lot of rigs around the world 
 
         16          and they wanted to report to us where -- how 
 
         17          that was coming out and to pass on some good 
 
         18          message. 
 
         19                    We had an excellent meeting with them 
 
         20          for several hours and took that back to 
 
         21          follow-up.  So it was -- but generally, 
 
         22          generally, generally fairly frequent meetings.  
 
         23          But we have quite a lot of rigs around the 
 
         24          world working with BP, probably at any one 
 
         25          time eight, nine or ten rigs working with BP. 
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          1               Q.   I know you said you didn't have direct 
 
          2          information of what actually took place, and I 
 
          3          guess someone informed you, but the only thing 
 
          4          to your knowledge that was passed along to you 
 
          5          was to go discuss safety and nothing else? 
 
          6               A.   On the rig management visits? 
 
          7               Q.   On April 20th. 
 
          8               A.   I can't say.  I don't know what the 
 
          9          agreement was.  But I do know it was planned 
 
         10          to have joint visits to discuss safety.  I 
 
         11          don't know if there were other subjects they 
 
         12          would have been discussing. 
 
         13               Q.   So, I'm sorry.  Just to go back.  I 
 
         14          just want to just remove all doubt here.  But 
 
         15          to your knowledge you were not aware of any 
 
         16          type of award being administered to the rig? 
 
         17               A.   No, I heard about that afterwards. 
 
         18               Q.   All right.  Are you familiar with the 
 
         19          "Organizational Roles and Responsibilities" 
 
         20          section of the HSE document? 
 
         21               A.   Yes. 
 
         22               Q.   I've been listening to your testimony 
 
         23          and if safety is as valued as much as 
 
         24          Transocean, as you've alluded to here, can you 
 
         25          flip over to the organizational chart I've 
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          1          provided in front of you? 
 
          2               A.   (Witness complies.)  Yes.  This one 
 
          3          (indicating)? 
 
          4               Q.   Yes, sir.  And I highlighted you and, 
 
          5          obviously, somebody else on there.  If you 
 
          6          value it as much as you're telling me, why is 
 
          7          there no direct communication in the HSE line 
 
          8          management between you and the people that are 
 
          9          on the platform or a rig? 
 
         10               A.   There is, well, direct communication 
 
         11          between me and my director of QHSE with our 
 
         12          QHSE organization around the world in every 
 
         13          division, and there's direct communication 
 
         14          with the safety, the RSTC on every rig.  So we 
 
         15          have that.   
 
         16               Q.   Who does the rig safety and training 
 
         17          coordinator report to? 
 
         18               A.   He reports directly to the OIM on the 
 
         19          rig and functionally through the QHSE   
 
         20               Q.   So the safety --  
 
         21               A.   -- department. 
 
         22               Q.   I'm sorry to interrupt.  But the safety 
 
         23          person on the rig -- 
 
         24               A.   Yeah. 
 
         25               Q.   -- does not even report to you or your 
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          1          office? 
 
          2               A.   No, he reports to the OIM.  But he 
 
          3          reports functionally, which is a dotted line 
 
          4          reporting, if you like, to the QHSE department 
 
          5          within that division.  So he has an 
 
          6          opportunity to talk to people independently to 
 
          7          the OIM if he has concerns.  We don't have a 
 
          8          direct line between the OIMs and myself, but 
 
          9          that does not prevent communication between 
 
         10          those OIMs and myself.  And I frequently visit 
 
         11          rigs and talk to OIMs, and I don't think that 
 
         12          precludes a good safety culture. 
 
         13               Q.   I just have a problem with the chart.   
 
         14               A.   Right. 
 
         15               Q.   I mean, you're touting safety, safety, 
 
         16          safety, and you have a safety rig training 
 
         17          coordinator.  I mean, obviously if that fell 
 
         18          under your umbrella on this chart I might be a 
 
         19          little more comfortable.  I just look at the 
 
         20          OIM supervisor and that's where all the people 
 
         21          who are responsible, that Transocean's 
 
         22          implying safety to -- 
 
         23               A.   Yeah. 
 
         24               Q.   -- and there's no one directly to your 
 
         25          office. 
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          1               A.   Right.  But I do go back to the fact 
 
          2          that, you know, in Transocean, safety is a 
 
          3          line management responsibility and that's 
 
          4          where we want it, that's where we want it to 
 
          5          go through, we want everybody to have safety 
 
          6          at heart and not to rely upon somebody like a 
 
          7          safety officer or an RSTC or somebody from 
 
          8          QHSE to do their safety for them. 
 
          9               Q.   Okay. 
 
         10               A.   That's our philosophy. 
 
         11               Q.   Are you familiar with the term 
 
         12          "Management of Change"? 
 
         13               A.   Yes. 
 
         14               Q.   Can you please touch on that, please? 
 
         15               A.   Well, management of change ranges from 
 
         16          operational to engineering.  It has various 
 
         17          levels within the company from complex changes 
 
         18          to equipment that need to be recorded and 
 
         19          properly managed and planned, risk assessed to 
 
         20          simple changes that happen in tasks that we 
 
         21          conduct onboard the rigs that can be handled 
 
         22          through the stock process or through the THINK 
 
         23          planning, where we have a simple change.  The 
 
         24          weather changes in the middle of a job, you 
 
         25          know, that will result in taking a timeout for 
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          1          safety, perhaps going back and adjusting the 
 
          2          plan and adjusting the control measures in the 
 
          3          plan. 
 
          4                    So there are simple management of 
 
          5          change processes that can go on, and there are 
 
          6          more complex management of change processes 
 
          7          that need to go through a documented 
 
          8          procedure.  For instance, if we're changing 
 
          9          equipment, if we're making modifications to 
 
         10          equipment, then that needs approval.  It 
 
         11          probably needs engineering, an REA to go in.  
 
         12          So management of change is, is extremely 
 
         13          important, but it's not just about changing 
 
         14          engineering management of change, it's about 
 
         15          on deck and everything.  It's rather way from 
 
         16          the grass roots up.  
 
         17               Q.   Can you tell me what an exemption 
 
         18          approach is through a management of change? 
 
         19               A.   The exemption approach is -- I'm sorry.  
 
         20          I'd have to, I have to go and look it up.  Or, 
 
         21          remind me of what you're trying to get to? 
 
         22               Q.   Well, there's a simple approach, an 
 
         23          enhanced approach, and the exemption. 
 
         24               A.   Right. 
 
         25               Q.   And I was wondering when Transocean 
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          1          offers an exemption from the company's 
 
          2          management of change policies. 
 
          3               A.   Right.  Well, we really don't offer any 
 
          4          exemption from any policies, actually.  We do 
 
          5          allow exemptions from procedures provided 
 
          6          those procedures can be shown to meet the 
 
          7          policy. 
 
          8               Q.   So would you say on the rig -- first, 
 
          9          let me back up a little bit.  Does Transocean 
 
         10          at the rig receive applications that the MMS 
 
         11          approved for BP to drill? 
 
         12               A.   I'm sorry.  Could you repeat the 
 
         13          question? 
 
         14               Q.   Do you receive, does the DEEPWATER 
 
         15          HORIZON receive the applications to drill a 
 
         16          well with the procedures, do they receive them 
 
         17          at the DEEPWATER HORIZON? 
 
         18               A.   Not to my knowledge.  I have not -- I 
 
         19          couldn't say one or the other. 
 
         20               Q.   No one from the DEEPWATER HORIZON -- 
 
         21               A.   I'm not onboard the -- 
 
         22               Q.   -- contacted you to -- 
 
         23               A.   No. 
 
         24               Q.   -- discuss management of change on 
 
         25          the -- 
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          1               A.   No, I'm not directly related to the 
 
          2          DEEPWATER operation, the DEEPWATER HORIZON 
 
          3          operation.  If I was -- I really can't speak 
 
          4          to that. 
 
          5               Q.   Well, if you change your casing program 
 
          6          from seven to nine casings, would that 
 
          7          incorporate a management -- would that 
 
          8          initiate, excuse me, a management of change 
 
          9          program in your mind?  
 
         10                    MR. KOHNKE: 
 
         11                                   If you know. 
 
         12          BY MR. MATHEWS: 
 
         13               Q.   Sorry.  Are you familiar with the 
 
         14          casings? 
 
         15               A.   I don't know. 
 
         16               Q.   You don't know, or is that not defined 
 
         17          as a management of change? 
 
         18               A.   If it was, it would be a change.  It 
 
         19          sounds like a change, but it sounds like a 
 
         20          change to a well program, which would be in 
 
         21          the operator's system. 
 
         22               Q.   Okay.  So who would be in your mind the 
 
         23          person that's supposed to be responsible to 
 
         24          monitor that management of change opinion -- 
 
         25          Transocean? -- if it was a management of 
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          1          change?  
 
          2                    MR. KOHNKE: 
 
          3                                   If you know the answer.   
 
          4                         THE WITNESS:  
 
          5                                   I don't know.  That would be our -- 
 
          6                    on the rig monitoring well operations 
 
          7                    is, of course, our OIM, our rig 
 
          8                    manager, our senior toolpushers.  Those 
 
          9                    would be the people involved, but 
 
         10                    whether they were, I have -- I don't 
 
         11                    know.  I don't have that detailed 
 
         12                    knowledge. 
 
         13          BY MR. MATHEWS: 
 
         14               Q.   Can you pick up the next document, 
 
         15          Transocean's health and safety policy 
 
         16          statement? 
 
         17               A.   Yep. 
 
         18               Q.   Can you read the highlighted statement, 
 
         19          please? 
 
         20               A.   "Each employee has the obligation to 
 
         21          interrupt an operation to prevent an incident 
 
         22          from occurring." 
 
         23               Q.   Do you know if anyone on the day of the 
 
         24          DEEPWATER HORIZON interrupted or stopped any 
 
         25          incident from occurring? 
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          1               A.   On the day of the incident or -- 
 
          2               Q.   Yes, sir. 
 
          3               A.   I don't know. 
 
          4               Q.   And are you familiar with what was 
 
          5          going on, on the DEEPWATER HORIZON the day of 
 
          6          the incident? 
 
          7               A.   Not until I was called after the 
 
          8          incident had occurred.  You know, to know 
 
          9          what's going on on a hundred and thirty-nine 
 
         10          rigs around the world at every minute of the 
 
         11          day is impossible, so I was not familiar with 
 
         12          the operation they were doing.  When I was 
 
         13          called immediately after the incident to go to 
 
         14          the office, the emergency response, I found 
 
         15          out what the rig was, what operations they 
 
         16          were conducting. 
 
         17               Q.   And has anyone told you after the 
 
         18          incident of what had took place on the 
 
         19          DEEPWATER HORIZON?  I mean, this is a 
 
         20          Transocean rig.  I would imagine you would 
 
         21          know. 
 
         22               A.   I went to -- we spent the night in the 
 
         23          emergency response room, dealing with the 
 
         24          immediate emergency.  I came to New Orleans on 
 
         25          the 21st, the next day, to the Coast Guard 
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          1          Headquarters, and that night we spent the 
 
          2          evening, we attended a press conference and 
 
          3          worked with the Coast Guard, Admiral Landry, 
 
          4          on the immediate search and rescue operations 
 
          5          and so forth and, obviously, establishing POB 
 
          6          to me and everything else from the previous 
 
          7          night.  And we, myself and our vice president 
 
          8          of operations performance, Larry McMann 
 
          9          (phonetic), visited -- and our senior vice 
 
         10          president of marketing actually, and 
 
         11          contracts, went to Port Fourchon and met with 
 
         12          the BANKSTON when it came in at 1:00 in the 
 
         13          morning, and met with many of the crew.  
 
         14                    So I did get a lot of feedback from the 
 
         15          number -- the members of the crew that we met 
 
         16          when we met the BANKSTON when it came in.  Now 
 
         17          that was limited, because we didn't want to 
 
         18          incur too many delays to the crew in Port 
 
         19          Fourchon. We wanted to get them, some of them 
 
         20          were still in the coveralls that they 
 
         21          evacuated the rig in, or borrowed clothing and 
 
         22          so forth.  We wanted to get them fed, 
 
         23          comforted, hotel to get some rest, get their 
 
         24          car keys and some identity so that they could 
 
         25          travel and the basic things that they needed 
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          1          to be able to get home to their families, and 
 
          2          that was our prime concern.  So -- 
 
          3               Q.   Okay.  Well, with -- 
 
          4               A.   -- I did hear stories from some of the 
 
          5          crew members in Port Fourchon about their own 
 
          6          personal experiences.  And, but I have not 
 
          7          been involved in any witness interviews as 
 
          8          such.  We just literally talked to them, and 
 
          9          if they wanted to talk, they could, and some 
 
         10          of them did.  I didn't take notes of those 
 
         11          conversations.  I was just, most of the time 
 
         12          just comforting some of the people that had 
 
         13          been through a pretty traumatic ordeal. 
 
         14               Q.   So for the record, you have no formal 
 
         15          knowledge of what occurred on the DEEPWATER 
 
         16          HORIZON the day of the incident? 
 
         17               A.   I have no formal knowledge. 
 
         18               Q.   Do you --  
 
         19                    MR. KOHNKE: 
 
         20                                   Mr. Mathews, that's a very broad 
 
         21                    statement you're saying for the record.  
 
         22                    Now, you know, he obviously knows that 
 
         23                    there was a loss of well control, he 
 
         24                    obviously knows there was a fire, he 
 
         25                    obviously knows the rig sank.  I don't 
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          1                    know if you're referring now to the 
 
          2                    operations that were going on before 
 
          3                    these events or the cause of these 
 
          4                    events, and I'm not sure the record is 
 
          5                    clear.  And he's happy to answer any 
 
          6                    question you give him, but I don't want 
 
          7                    to dismiss his answer, because that's a 
 
          8                    very broad question.  Now if you can 
 
          9                    narrow the question -- 
 
         10                    MR. MATHEWS: 
 
         11                                   Fair enough.  
 
         12                    MR. KOHNKE: 
 
         13                                   Okay. 
 
         14          BY MR. MATHEWS: 
 
         15               Q.   Are you familiar with the process of 
 
         16          performing a negative test and displacing the 
 
         17          riser to a vessel? 
 
         18               A.   In broad terms.  I'm not a drilling 
 
         19          engineer, as you know, but I am familiar with 
 
         20          rigs over a long period of time, working on 
 
         21          rigs and working with rigs.  And so I'm 
 
         22          familiar with, they had run casing.  I'm 
 
         23          familiar that the production casing had been 
 
         24          cemented.  I believe it was 9-7/8ths and 7- 
 
         25          inch swaged string.  It had been cemented.  I 
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          1          understood it had been tested.  I didn't -- I 
 
          2          haven't seen any of the test results or 
 
          3          anything.  And I understood they did a 
 
          4          negative test as well. 
 
          5                    So that's pretty much what I know about 
 
          6          the operation at the time.  And I haven't, you 
 
          7          know, we haven't really been speculating on 
 
          8          that in Robert.  We've been kind of dealing 
 
          9          with other things. 
 
         10               Q.   And particularly, I was talking about 
 
         11          the operation of displacing the riser to the 
 
         12          offshore vessel, the DAMON BANKSTON. 
 
         13               A.   Yeah. 
 
         14               Q.   Are you familiar with that? 
 
         15               A.   No.  I, I --   
 
         16                    MR. KOHNKE: 
 
         17                                   Excuse me.  Mr. Mathews, are you 
 
         18                    familiar with the possibility of doing 
 
         19                    so, or are you saying, are you familiar 
 
         20                    with the fact that it did so, did that 
 
         21                    in fact occur?  Can you be more 
 
         22                    specific?  I'm not sure what you're 
 
         23                    asking.  I believe you take that as a 
 
         24                    fact. 
 
         25                    MR. MATHEWS: 
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          1                                   Uh-huh (affirmative response).  
 
          2                    MR. KOHNKE: 
 
          3                                   And I would like you to ask the 
 
          4                    witness if he knows it to be a fact. 
 
          5                    MR. MATHEWS: 
 
          6                                   Sorry. 
 
          7          BY MR. MATHEWS: 
 
          8               Q.   Do you take the displacement of the 
 
          9          riser to the offshore vessel, the DAMON 
 
         10          BANKSTON, to be a fact? 
 
         11               A.   I honestly don't know.  
 
         12               Q.   Do you take it to be a fact that it's a 
 
         13          typical Transocean procedure to offload any 
 
         14          vessel after performing a negative test 
 
         15          without running to the mud pit? 
 
         16               A.   I don't know. 
 
         17               Q.   Were you familiar with where the 
 
         18          DEEPWATER HORIZON was going at the completion 
 
         19          of Mississippi Canyon 252? 
 
         20               A.   I know she was going to another well 
 
         21          location, that's all I know.  I don't know 
 
         22          which well location she was going to. 
 
         23               Q.   For BP? 
 
         24               A.   I believe it was for BP. 
 
         25               Q.   There was no communication with BP and 
 
 



 



 
                                                                      479 
 
 
 
          1          yourself to where it was going or where it may 
 
          2          have been? 
 
          3               A.   I'm sure that communication would have 
 
          4          been happening in North America to the people 
 
          5          that are operating the rig. 
 
          6               Q.   Okay. 
 
          7               A.   Managing the rig. 
 
          8               Q.   Do you know the day rate of a vessel 
 
          9          like the DEEPWATER HORIZON? 
 
         10               A.   I do, actually, just by chance.  I 
 
         11          don't know the day rates of all of ours. 
 
         12               Q.   Just the DEEPWATER HORIZON. 
 
         13               A.   I think it was five hundred and thirty- 
 
         14          three dollars a day. 
 
         15               Q.   At day rates of five hundred and thirty 
 
         16          thousand dollars, how does Transocean balance 
 
         17          safety and the efficiency of the rig? 
 
         18               A.   Well, I don't connect the two.  I 
 
         19          really don't connect the safety and the 
 
         20          efficiency of the rig to the day rate.  We've 
 
         21          operated at high day rates and low day rates, 
 
         22          and the intent is that we basically still 
 
         23          continue to operate the rig to the same safety 
 
         24          standards irrespective of the day rate. 
 
         25               Q.   Now, earlier you talked about the THINK 
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          1          drill.  And does Transocean document these 
 
          2          electronically, entering them into shore? 
 
          3               A.   They're paper, so they're -- we do have 
 
          4          electronic blanks, you know, to use, but 
 
          5          they're done on paper on the rig, though.  So 
 
          6          they're written THINK plans.  So they are 
 
          7          collected, and then in some cases there are 
 
          8          people who actually try to recognize people 
 
          9          that do outstanding THINK plans and review 
 
         10          them.  And they also use them to determine, 
 
         11          you know, the quality of THINK plans that are 
 
         12          being conducted and whether or not they're own 
 
         13          omissions or whether they're really good 
 
         14          quality THINK plans being done.  
 
         15               Q.   Are they a template for specific jobs 
 
         16          on the rig to have a generic THINK plan? 
 
         17               A.   Well, we really try to avoid generic 
 
         18          THINK plans, because often generic THINK 
 
         19          plans, you know, a THINK plan that's not 
 
         20          specific to the task is really a dangerous 
 
         21          thing to have.  It often has generic things 
 
         22          like "watch out for pinch points" or "slips, 
 
         23          trips and falls," and it becomes a bit 
 
         24          meaningless.  You've got to point out what is 
 
         25          the particular hazard.  You know, what is, 
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          1          what will cause that slip, trip, fall, caught 
 
          2          between and so forth. 
 
          3               Q.   Are you aware of any emergency 
 
          4          disconnect policies onboard the DEEPWATER 
 
          5          HORIZON? 
 
          6               A.   I know it would have had one.  I'm not 
 
          7          aware of any policy it had. 
 
          8               Q.   And who would be knowledgeable of such 
 
          9          a policy, OIM? 
 
         10               A.   OIM, the senior marine crew, senior 
 
         11          drilling crew, rig manager, operations manager 
 
         12          -- those people directly involved in the 
 
         13          operation. 
 
         14               Q.   And, I mean, I'm still kind of tied up 
 
         15          going back to this flowchart we had earlier.  
 
         16          I mean, we're talking safety of personnel, 
 
         17          safety of everybody onboard that vessel and 
 
         18          you're the vice president of HSE and you're 
 
         19          not familiar with a lot of stuff that I'm 
 
         20          talking about, maybe generic management of 
 
         21          change of stuff that's taking place on that 
 
         22          rig, we had four or five applications come in 
 
         23          on a well where they changed their casings 
 
         24          from seven to nine casings, they've actually 
 
         25          did different things in that well that you're 
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          1          not familiar with, you're not familiar with 
 
          2          the displacing of a riser at that time of the 
 
          3          incident and now you're not familiar with the 
 
          4          emergency disconnect that in lieu of me being 
 
          5          on a rig, that's my last line of safety to get 
 
          6          off the well.  How do you respond to that?  I 
 
          7          mean, you're touting this whole line of 
 
          8          safety, safety, safety, but it seems like 
 
          9          you're so far removed from things, from the 
 
         10          people that are out there on the rig. 
 
         11               Q.   Well, I don't agree with that.  I think 
 
         12          you're connecting the wrong things together.  
 
         13          You're asking me specific questions regarding 
 
         14          one rig's operation, expecting me to give you 
 
         15          detailed responses to that when I'm not in 
 
         16          that position to do so.  You need to talk to 
 
         17          somebody directly responsible.  I'm aware of 
 
         18          our overall EDS type policies, and I'm aware 
 
         19          of our BOPs, I'm aware of our operations and 
 
         20          the barriers that we have in place, I 
 
         21          understand how they work.  I've worked as an 
 
         22          OIM.  I've worked as a rig manager, so, you 
 
         23          know, it's a long time ago, but I still, I'm 
 
         24          aware of those issues, but I'm not 
 
         25          specifically aware of those details for the 
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          1          HORIZON as I would be if you asked me, say, 
 
          2          the, you know, the POLAR PIONEER that's 
 
          3          operating in Norway today, I couldn't tell you 
 
          4          its specific equipment or procedures. 
 
          5               Q.   Okay.  Let me go back to something that 
 
          6          you may know about, and that's Robert, 
 
          7          Louisiana. 
 
          8               A.   Right. 
 
          9               Q.   And you're involved with the response 
 
         10          that's going on with the well.  Were there any 
 
         11          modifications made to that BOP stack that are 
 
         12          preventing any type of closing on the drill 
 
         13          pipe? 
 
         14               A.   That prevented any close -- I am not 
 
         15          aware of any modifications that would prevent 
 
         16          the rams from closing, or the annulars from 
 
         17          closing.  I am aware that a modification was 
 
         18          made to the stack some years previously.  I 
 
         19          don't know when, but basically to invert the 
 
         20          lower variable bore rams to become a test ram, 
 
         21          to make for more efficient testing.  And I'm 
 
         22          aware that the stack was a Cameron eighteen- 
 
         23          and-three-quarter inch stack with super shears 
 
         24          or casing shear rams, blind shear rams, and 
 
         25          two variable bore, upper and lower variable 
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          1          bore rams, and two annular preventers.  I know 
 
          2          it had a ten thousand PSI upper annular and a 
 
          3          five thousand element in what is a ten 
 
          4          thousand PSI lower annular.  So I'm familiar 
 
          5          with the stack that was there. 
 
          6                    I'm familiar with some of the equipment 
 
          7          that that stack would have had, but I'm not a 
 
          8          subsea engineer, and I've never actually seen 
 
          9          that stack, so I can't comment in detail on 
 
         10          it. 
 
         11               Q.   So in Robert, Louisiana, it's been 
 
         12          never brought up that there's been a 
 
         13          modification to the stack to your knowledge? 
 
         14               A.   The modification that I referred to was 
 
         15          the modification that was done some years ago 
 
         16          to the test round. 
 
         17               Q.   That's the only one? 
 
         18               A.   That's the only one that I know of. 
 
         19               Q.   Outside of any type of modification, 
 
         20          was there any additional leaks or problems 
 
         21          with the BOP stack?  
 
         22                    MR. KOHNKE: 
 
         23                                   If you know the answer to these, 
 
         24                    give them.   
 
         25                         THE WITNESS:  
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          1                                   I think when all the interventions 
 
          2                    were being made to the BOP stack by the 
 
          3                    ROVs there were a number of issues with 
 
          4                    leaks and trying to get connections, 
 
          5                    cutting hoses to operate directly onto 
 
          6                    the rams, and I think -- but I can't be 
 
          7                    specific about which ones.  I'm sure 
 
          8                    they're all logged in the events as 
 
          9                    they went through one by one trying to 
 
         10                    close each ram.  
 
         11          BY MR. MATHEWS: 
 
         12               Q.   Has Transocean implemented any type of 
 
         13          new procedures or safety policies following 
 
         14          the DEEPWATER HORIZON incident? 
 
         15               A.   Well, we've sent out the Coast Guard 
 
         16          alert to the whole fleet with a -- an internal 
 
         17          safety alert basically saying, Look, we don't 
 
         18          know, you know, the root cause of this 
 
         19          incident yet, it's under investigation, it may 
 
         20          take some time, but in the meantime this is an 
 
         21          alert issued in the United States and we would 
 
         22          like the rest of the rigs around the world to 
 
         23          take a look at that and just look generically 
 
         24          at some of your well practices, your emergency 
 
         25          evacuation and so forth -- not that we think 
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          1          that there is any reason to believe that those 
 
          2          are bad in any way, but just we think with an 
 
          3          event as large as this, and as catastrophic as 
 
          4          this, I think that needs to go out to the rest 
 
          5          of our fleet with as much information as we 
 
          6          can as early as we can. 
 
          7               Q.   Are you familiar with the well control 
 
          8          policies within Transocean, or is that far 
 
          9          removed from your office as well? 
 
         10               A.   Well, I've seen them, but, you know, 
 
         11          they're not my area of expertise or 
 
         12          responsibility.  They're under our vice 
 
         13          president of operation. 
 
         14               Q.   Are you familiar with how the people at 
 
         15          the DEEPWATER HORIZON, specifically those on 
 
         16          the rig floor at the time of the incident, 
 
         17          were trained to meet training requirements by 
 
         18          BP? 
 
         19               A.   I can't speak specifically for each one 
 
         20          what training they had.  I do know what 
 
         21          training they should have according to our 
 
         22          training matrix, and they should have well 
 
         23          supervisor certificates with subsea 
 
         24          endorsements.  And that is all in our training 
 
         25          matrix.  I haven't seen the certificates for 
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          1          the individuals onboard. 
 
          2               Q.   MMS has done a cursory review of people 
 
          3          that were on the rig floor and we identified 
 
          4          some deficiencies.  They were not -- two 
 
          5          people were not up to training standards that 
 
          6          were defined in the approved policy of BP.  Is 
 
          7          there any way at this time I can make a 
 
          8          request to Transocean to get everybody on the 
 
          9          Transocean DEEPWATER HORIZON's training 
 
         10          records? 
 
         11               A.   Yes. 
 
         12               Q.   For well control?  You can arrange 
 
         13          that? 
 
         14               A.   We know that. 
 
         15               Q.   Do you know if any parties are 
 
         16          responsible for inspecting the air intake 
 
         17          systems on the DEEPWATER HORIZON? 
 
         18               A.   It would probably be in the 
 
         19          inspections, the Class inspections we have 
 
         20          with ABS.  They would have approved the 
 
         21          hazardous area drawings and assigned the 
 
         22          hazardous areas and probably -- but I haven't 
 
         23          seen the hazardous area drawings or the air 
 
         24          intake. 
 
         25               Q.   Do you know if that ABS inspection is 
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          1          visual or an actual test of the system? 
 
          2               A.   I don't know. 
 
          3               Q.   How long have you been in your 
 
          4          position, sir?  I'm sorry. 
 
          5               A.   Six years.  Just over six years.  
 
          6               Q.   Are you familiar with any type of 
 
          7          de-manning of the DEEPWATER HORIZON around 
 
          8          2003-2004? 
 
          9               A.   2003 I wasn't here.  I was in Europe.  
 
         10          In 2004 I can't remember.  We've had a couple 
 
         11          of incidents on the HORIZON over the years.  
 
         12          We had a, I believe it was a fire on a crane 
 
         13          pedestal. 
 
         14               Q.   I'm talking about the lowering of 
 
         15          people that work on the HORIZON.  I'm sorry. 
 
         16               A.   Oh, well, I'm thinking in that instance 
 
         17          there may have been some de-manning as a 
 
         18          result of it.  I'm not sure.  I'm trying to 
 
         19          think, but I can't think of any -- I don't 
 
         20          know of any other de-manning incident. 
 
         21               Q.   Okay.  And as Transocean -- we had this 
 
         22          earlier discussion, and maybe you can shed 
 
         23          some light on it for me, but why would 
 
         24          Transocean opt out of a Class notation on 
 
         25          their ABS survey on -- 
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          1                    MR. KOHNKE: 
 
          2                                   If you know the answer.   
 
          3          BY MR. MATHEWS: 
 
          4               Q.   You may not be able to answer that, but 
 
          5          please if you can. 
 
          6               A.   I didn't know they had it, and I didn't 
 
          7          know we opted out of it.  If we did, there's 
 
          8          probably a good reason, but you'd have to ask 
 
          9          somebody else.  I'm sorry. 
 
         10                    MR. MATHEWS: 
 
         11                                   Okay.  I don't have any further 
 
         12                    questions.  Thank you. 
 
         13                    CAPT NGUYEN: 
 
         14                                   Flag? 
 
         15                    MR. LINSIN: 
 
         16                                   No questions.  Thank you, Captain. 
 
         17                    CAPT NGUYEN: 
 
         18                                   Thank you, sir.  Transocean, do you 
 
         19                    have questions for this witness?  
 
         20                    MR. KOHNKE: 
 
         21                                   No. 
 
         22                    CAPT NGUYEN: 
 
         23                                   Cameron? 
 
         24                    COUNSEL REPRESENTING CAMERON, INC. 
 
         25                                   No questions. 
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          1                    CAPT NGUYEN: 
 
          2                                   Halliburton?   
 
          3                    COUNSEL REPRESENTING HALLIBURTON: 
 
          4                                   No questions, Captain.  
 
          5                    CAPT NGUYEN: 
 
          6                                   Thank you.  M-I SWACO?  
 
          7                    COUNSEL REPRESENTING M-I SWACO: 
 
          8                                   No questions. 
 
          9                    CAPT NGUYEN: 
 
         10                                   DRIL--QUIP?  
 
         11                    COUNSEL REPRESENTING DRIL-QUIP, INC.: 
 
         12                                   No questions. 
 
         13                    CAPT NGUYEN: 
 
         14                                   Weatherford?  
 
         15                    COUNSEL REPRESENTING WEATHERFORD, 
 
         16                              INC.: 
 
         17                                   No questions. 
 
         18                    CAPT NGUYEN: 
 
         19                                   Anadarko?  
 
         20                    COUNSEL REPRESENTING ANADARKO 
 
         21                              PETROLEUM CORPORATION: 
 
         22                                   No questions. 
 
         23                    CAPT NGUYEN: 
 
         24                                   MOEX?  
 
         25                    COUNSEL REPRESENTING MOEX USA: 
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          1                                   (No response.) 
 
          2                    CAPT NGUYEN: 
 
          3                                   Douglas Brown?  
 
          4                    COUNSEL REPRESENTING DOUGLAS BROWN: 
 
          5                                   No questions. 
 
          6                    CAPT NGUYEN: 
 
          7                                   BP? 
 
          8                    MR. GODFREY: 
 
          9                                   Thank you, Captain. 
 
         10                    MR. GODFREY: 
 
         11                                   Good evening.   
 
         12                         THE WITNESS:  
 
         13                                   Good evening. 
 
         14                    MR. GODFREY: 
 
         15                                   Good evening.  The day is wearing 
 
         16                    on.  May I proceed, Captain? 
 
         17                    CAPT NGUYEN: 
 
         18                                   Please, sir.  
 
         19                              E X A M I N A T I O N 
 
         20          BY MR. GODFREY: 
 
         21               Q.   Who at Transocean, sir, is responsible 
 
         22          for the safety of drilling procedures on a rig 
 
         23          like the DEEPWATER HORIZON? 
 
         24               A.   The well control procedures are 
 
         25          contained in a manual at Level One from our 
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          1          corporate office, so they would be the higher 
 
          2          level standards for the drilling.  And those 
 
          3          would be under the vice president of 
 
          4          performance. 
 
          5               Q.   Perhaps I wasn't clear. 
 
          6               A.   Yeah. 
 
          7               Q.   When you have a rig like the DEEPWATER 
 
          8          HORIZON, who is the person onboard the rig who 
 
          9          is responsible at Transocean for the safe 
 
         10          drilling procedures? 
 
         11               A.   Oh, that would be OIM. 
 
         12               Q.   Okay.  And who at Transocean on the rig 
 
         13          like the DEEPWATER HORIZON is responsible for 
 
         14          well control procedures? 
 
         15               A.   Well, on the rig it would be the OIM, 
 
         16          but the drilling department lead by the senior 
 
         17          toolpusher would be the person. 
 
         18               Q.   Thank you.  Who at Transocean with 
 
         19          respect to the DEEPWATER HORIZON is 
 
         20          responsible for the functionality or 
 
         21          workability of the BOP? 
 
         22               A.   OIM, but the subsea engineering would 
 
         23          be the person responsible for conducting the 
 
         24          work on the BOP. 
 
         25               Q.   And who at Transocean with respect to 
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          1          the DEEPWATER HORIZON was responsible for the 
 
          2          maintenance of the BOP? 
 
          3               A.   That would have been subsea engineer. 
 
          4               Q.   And would the subsea engineer also be 
 
          5          responsible for the inspection of the BOP at 
 
          6          the DEEPWATER HORIZON? 
 
          7               A.   Yes. 
 
          8               Q.   Okay.  In a well control situation, you 
 
          9          have, at least according to the emergency 
 
         10          response manual -- strike that.  Are you 
 
         11          personally familiar with the DEEPWATER 
 
         12          HORIZON's emergency response manual of 
 
         13          Transocean? 
 
         14               A.   No, I haven't seen it. 
 
         15               Q.   Are you familiar with the different 
 
         16          levels of emergency response, Level One, Level 
 
         17          Two, Level Three? 
 
         18               A.   In the DEEPWATER HORIZON's emergency 
 
         19          response manual, no. 
 
         20               Q.   Have you ever heard of in Level One 
 
         21          well control situation on a rig owned and 
 
         22          operated by Transocean? 
 
         23               A.   No. 
 
         24               Q.   In the event of an emergency situation 
 
         25          where the well is flowing and becoming out of 
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          1          control, who on the DEEPWATER HORIZON is in 
 
          2          charge of the vessel, the rig master or the 
 
          3          OIM? 
 
          4               A.   Where the well -- can you repeat that 
 
          5          again for me? 
 
          6               Q.   Sure.  With respect to the DEEPWATER 
 
          7          HORIZON and the well is flowing and well 
 
          8          control has not been reestablished, as between 
 
          9          the OIM and the rig master of the DEEPWATER 
 
         10          HORIZON who's in charge? 
 
         11               A.   OIM. 
 
         12               Q.   With respect to activating the EDS, 
 
         13          does the rig master have to seek and ask for 
 
         14          the OIM's permission before the rig master can 
 
         15          activate the OIS, the EDS? 
 
         16               A.   No. 
 
         17               Q.   You mentioned a few moments ago that -- 
 
         18          strike that.  Do you know what the rig safety 
 
         19          and training coordinator's job duties and 
 
         20          responsibilities are at Transocean? 
 
         21               A.   Yes. 
 
         22               Q.   Can you tell us, please? 
 
         23               A.   Well, coordination of all the training 
 
         24          records.  And we have a program called "On- 
 
         25          the-Job Training," which is conducted onboard 
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          1          the rig.  We have training computers on every 
 
          2          rig with all the various safety OJTs and the 
 
          3          various discipline OJTs that people work 
 
          4          through.  So one of his jobs is to help 
 
          5          coordinate that, and also keep records of the 
 
          6          training compliance onboard the rig which we 
 
          7          monitor.  But his primary role is really 
 
          8          supporting safety. 
 
          9                    And environment, we have environmental 
 
         10          green teams on every rig that frequently meet 
 
         11          to discuss their environmental impacts and 
 
         12          aspects.  We have registers on every rig, 
 
         13          green team meetings to decide on activities, 
 
         14          reviewing pollution prevention plans and 
 
         15          various other plans on the rigs, waste 
 
         16          management and all sorts of recycling. 
 
         17                    And on the safety side, they're 
 
         18          intended to support the OIM and the operations 
 
         19          teams in START monitoring.  And safety 
 
         20          leadership training, we have safety leadership 
 
         21          training modules on every rig, which is a DVD- 
 
         22          based training program that the RSTCs can help 
 
         23          the supervisors to lead with the crews.  And 
 
         24          also to help in START tours, START monitoring, 
 
         25          START observations, to collect the START cards 
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          1          that are raised when the conversations and the 
 
          2          safety interventions are being made and trend 
 
          3          them, to collect the THINK plans together to 
 
          4          sit in and report in the morning meetings, to 
 
          5          take an active role in the morning meetings, 
 
          6          and really to be the OIMs right--hand man as 
 
          7          far as safety training, environment, HSE 
 
          8          activities on the rig.  
 
          9               Q.   And when you say the "morning 
 
         10          meetings," are these the planning meetings 
 
         11          that take place late in the morning every 
 
         12          morning on a rig? 
 
         13               A.   Usually -- I can't speak for the 
 
         14          HORIZON's specifically, 'cause there's a 
 
         15          variety of meetings that take place on a rig 
 
         16          depending upon the client and depending upon 
 
         17          the operation, but almost always there is 
 
         18          several morning meetings, sometimes 
 
         19          departmental morning meetings, which will be 
 
         20          just the Transocean staff planning their day, 
 
         21          what activities are coming up, what kind of 
 
         22          risks are imposed in that, you know, similar 
 
         23          type operations, where are they going to 
 
         24          conflict, those kinds of things. 
 
         25                    They'll review the START cards usually 
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          1          from the previous day to see what things are 
 
          2          being raised in START cards.  START cards are 
 
          3          not only the negative issues, safety hazards 
 
          4          and maybe safety behavior that's raised and 
 
          5          corrected, it might also be positive START 
 
          6          cards that are just rewarding and recognizing 
 
          7          good behavior and good safety so that those 
 
          8          are reviewed as well.  So, those kind of 
 
          9          activities the RSTCs involved in. 
 
         10               Q.   Thank you.  Was the rig safety and 
 
         11          training coordinator of Transocean on the 
 
         12          DEEPWATER HORIZON on April 20th, 2010, 
 
         13          responsible for ensuring and maintaining the 
 
         14          safety of the procedures onboard the vessel on 
 
         15          that day? 
 
         16               A.   Well, the procedures are really not his 
 
         17          remit.  He has the same right as everybody 
 
         18          else has when they see procedures that they 
 
         19          don't agree with to make recommendations to 
 
         20          change them.  If there are procedures in 
 
         21          policy that have come from the company, we 
 
         22          have a process, called a "SMART" process, 
 
         23          which he has the opportunity to recommend a 
 
         24          change.  If it's a rig-specific procedure, 
 
         25          then he can have a good input into that.  If 
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          1          it's a TSTP and so forth, then he can, he can 
 
          2          input into that, and he can use his skills to 
 
          3          help make sure that the risks are assessed and 
 
          4          the preventive measures and the mitigating 
 
          5          measures are all considered. 
 
          6               Q.   Did the rig safety and training 
 
          7          coordinator on April 20th, 2010, on the 
 
          8          DEEPWATER HORIZON have the right and the 
 
          9          obligation to interrupt and stop any operation 
 
         10          if he felt it was unsafe? 
 
         11               A.   Yes, he did, as did every other person 
 
         12          on the DEEPWATER HORIZON. 
 
         13               Q.   Every other -- 
 
         14               A.   Every other -- 
 
         15               Q.   -- employee of Transocean? 
 
         16               A.   Every other employee and every other 
 
         17          service partner and every, every client, 
 
         18          everybody onboard the rig had that right.  And 
 
         19          everybody would have been made absolutely 
 
         20          clear of that right at their orientation.  
 
         21          When they go onboard any Transocean rig, it's 
 
         22          part of our induction and orientation process. 
 
         23               Q.   Just a few more questions, sir.  You 
 
         24          started to mention in answer to one of Mr. 
 
         25          Mathews' questions that there had been a 
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          1          number of incidents on the DEEPWATER HORIZON 
 
          2          including a fire.  What other incidents in 
 
          3          addition to that fire did you have in mind? 
 
          4               A.   I know of a flooding incident in one of 
 
          5          the pump rooms, where a pipe was removed 
 
          6          without proper authority by a worker, but we 
 
          7          had an investigation into that incident and an 
 
          8          accountability call was made some years ago, I 
 
          9          know of that one.  Other than that, in the 
 
         10          years that I've been in the job I haven't 
 
         11          really seen that many incidences.  It's had a 
 
         12          couple that I know about, serious incidents. 
 
         13               Q.   Do you recall the details or the timing 
 
         14          of any of the other serious incidents of which 
 
         15          you're aware of with respect to the DEEPWATER 
 
         16          HORIZON? 
 
         17               A.   Well, the two I know, the fire to the 
 
         18          pedestal was a refueling the crane issue, and 
 
         19          I do remember that issue, and I do have the 
 
         20          investigation reports and so forth to that.  
 
         21          And the flooding incident that happened, I 
 
         22          think it was two or three years ago, but I 
 
         23          can't -- please don't quote me on the timing.  
 
         24          It was some time ago.  And we had an 
 
         25          investigation and reporting to that as well. 
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          1               Q.   And the date of the fire approximately 
 
          2          was? 
 
          3               A.   I have to think that was possibly five 
 
          4          or six years ago. 
 
          5               Q.   Thank you.  A few more questions.  Have 
 
          6          you seen, or are you familiar with a driller's 
 
          7          shack on rigs like the DEEPWATER HORIZON? 
 
          8               A.   On rigs like the DEEPWATER HORIZON, 
 
          9          yes.  I've been on board the NAUTILUS, which 
 
         10          is a similar rig, I've been onboard.  I've 
 
         11          never been on board the HORIZON. 
 
         12               Q.   And is there any ship-to-shore 
 
         13          electronic communication of --  
 
         14                    MR. KOHNKE: 
 
         15                                   I'm trying to understand what he 
 
         16                    said.  
 
         17                         THE WITNESS:  
 
         18                                   On the DEEPWATER HORIZON the answer 
 
         19                    is no, but I have been onboard many 
 
         20                    other rigs that have drilling shacks.  
 
         21                    MR. GODFREY: 
 
         22                                   I appreciate that.  And if I've 
 
         23                    confused you, let me know. 
 
         24                         THE WITNESS:  
 
         25                                   Sorry.  
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          1          BY MR. GODFREY: 
 
          2               Q.   That's quite all right.  With respect 
 
          3          to the DEEPWATER HORIZON, was there any ship- 
 
          4          to-shore electronic communication of drilling 
 
          5          pressures or data during the day on April 20, 
 
          6          2010?  
 
          7                    MR. KOHNKE: 
 
          8                                   Now, do you mean with respect to 
 
          9                    purely Transocean's gear, Transocean's 
 
         10                    communication gear? 
 
         11                    MR. GODFREY: 
 
         12                                   Yes.  I'll be more precise.  
 
         13                    MR. KOHNKE: 
 
         14                                   Or do you also mean BP?  'Cause I 
 
         15                    know BP did. 
 
         16                    MR. GODFREY: 
 
         17                                   I'm talking about Transocean.   
 
         18                              I know what BP has.  
 
         19                    MR. KOHNKE: 
 
         20                                   Okay.  But he doesn't know that you 
 
         21                    know. 
 
         22                    MR. GODFREY: 
 
         23                                   I know.  
 
         24                    MR. KOHNKE: 
 
         25                                   Okay. 
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          1                    MR. GODFREY: 
 
          2                                   I'd like to know what Transocean 
 
          3                    has, though.  
 
          4                    MR. KOHNKE: 
 
          5                                   So clear it up so he will know what 
 
          6                    you are asking. 
 
          7                    MR. GODFREY: 
 
          8                                   I will do that.  Thank you very 
 
          9                    much.  
 
         10                    MR. KOHNKE: 
 
         11                                   All right. 
 
         12          BY MR. GODFREY: 
 
         13               Q.   Early on, not this session, but last 
 
         14          week, one of the members of the panel or the 
 
         15          chairman asked a series of questions about 
 
         16          whether or not, after having visited another 
 
         17          Transocean rig there was data communication 
 
         18          either from the subsea engineer's room or from 
 
         19          the drilling shack that were showing things 
 
         20          like drilling pressures and the nature of what 
 
         21          was going on.  Is there such an onshore 
 
         22          communication between Transocean and the 
 
         23          DEEPWATER HORIZON that took place on April 20? 
 
         24               A.   Not that I know of. 
 
         25               Q.   Okay.  Now final question:  There's a 
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          1          number of questions about the daily rate or 
 
          2          the day rate for a rig like the DEEPWATER 
 
          3          HORIZON.  Do you recall that? 
 
          4               A.   Uh-huh (affirmative response). 
 
          5               Q.   Do you know whether the DEEPWATER 
 
          6          HORIZON was paying a daily rate to BP, or was 
 
          7          it on a yearly contract? 
 
          8               A.   Oh, it's expressed as a day rate, but 
 
          9          the contracts are not by the day, they're 
 
         10          usually long-term contracts.  And in fact, the 
 
         11          DEEPWATER HORIZON has worked for BP, I think, 
 
         12          virtually all of its life, since it came out 
 
         13          of the shipyard in 2001.  So, and I believe it 
 
         14          was still, I can't remember the length, the 
 
         15          remaining length of the contract, but I think 
 
         16          it was more than a year, if I remember 
 
         17          rightly. 
 
         18               Q.   Is it your understanding that the 
 
         19          DEEPWATER HORIZON was under a long-term 
 
         20          contract -- 
 
         21               A.   Yes. 
 
         22               Q.   -- to BP on the date of the incident? 
 
         23               A.   Yes. 
 
         24               Q.   I did have one other question, I 
 
         25          apologize.  You were asked a question by, I 
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          1          think, Mr. Mathews with respect to the 
 
          2          Transocean health and safety policy statement.  
 
          3          Do you have that before you? 
 
          4               A.   Yes. 
 
          5               Q.   This is signed by you, right? 
 
          6               A.   Yes. 
 
          7               Q.   Signed by Mr. Long (phonetic)? 
 
          8               A.   Yes. 
 
          9               Q.   Who's Mr. Long? 
 
         10               A.   Mr. Long was our chief executive 
 
         11          officer that retired in March of this year and 
 
         12          was succeeded by Steven Newman, who's the 
 
         13          third signature on this, who's now been 
 
         14          promoted to chief executive officer.  So this 
 
         15          is currently in print for his new position, or 
 
         16          it was in April. 
 
         17               Q.   And is this document, which is entitled 
 
         18          "Transocean Health and Safety Policy 
 
         19          Statement," is this the policy, the official 
 
         20          policy and protocol of Transocean with respect 
 
         21          to safety onboard a rig like the DEEPWATER 
 
         22          HORIZON? 
 
         23               A.   Well, it's one of many statements that 
 
         24          we make in terms of our expectations regarding 
 
         25          safety.  I think -- Fundamentally, our belief 
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          1          is that incidents, all incidents and accidents 
 
          2          can be prevented.  And while it's hard to get 
 
          3          people sometimes to completely believe in a 
 
          4          vision of incident-free operations all the 
 
          5          time everywhere, that is a hard sell 
 
          6          sometimes, the proof of it is when we get rigs 
 
          7          that you do achieve it and then we say, Well, 
 
          8          if we can do it on one rig, why can't we do it 
 
          9          on two rigs, three rigs, and four rigs, and if 
 
         10          we can do it for one day, why can't we do it 
 
         11          for two days and ten days and a hundred days 
 
         12          and so forth.  So we truly believe that.  And 
 
         13          I can tell you my management team, including 
 
         14          our chief executive officer, believe that. 
 
         15               Q.   And with respect to this written policy 
 
         16          statement of Transocean, which is entitled 
 
         17          "Health and Safety Policy Statement," would 
 
         18          you have expected the OIM, the master of the 
 
         19          rig, and the rig safety master to have 
 
         20          followed this policy during the course of the 
 
         21          day and evening on April 20, 2010? 
 
         22               A.   Yes. 
 
         23               Q.   On the DEEPWATER HORIZON? 
 
         24               A.   Yes. 
 
         25                    MR. GODFREY: 
 
 



 



 
                                                                      506 
 
 
 
          1                                   Thank you.  No further questions, 
 
          2                    sir. 
 
          3                    CAPT NGUYEN: 
 
          4                                   I have a few questions for you. 
 
          5                              E X A M I N A T I O N 
 
          6          BY CAPT NGUYEN: 
 
          7               Q.   It may seem confusing on how we 
 
          8          approach this investigation, but I believe 
 
          9          there's rhyme and reason for it.  When we look 
 
         10          into the cause of this casualty and try to 
 
         11          gather information to prevent reoccurrence of 
 
         12          such tragedy here, we have to look at the 
 
         13          safety net.  And what we've done, our approach 
 
         14          is to go from the bottom up.  So during the 
 
         15          first hearing we examined search and rescue 
 
         16          operation, make sure that -- to determine 
 
         17          whether it's adequate or not.  And then the 
 
         18          next layers of a safety net, because that's in 
 
         19          a response phase when all areas have failed, 
 
         20          and then the next layers of the safety net is 
 
         21          the coastal state, and that's where we examine 
 
         22          the effectiveness of the oversight of the 
 
         23          federal agencies including Coast Guard and 
 
         24          also the Minerals Management Service. 
 
         25                    And then we move up to the next layer, 
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          1          which is the flag state, which is the Marshall 
 
          2          Islands, and we examine, you know, the 
 
          3          effectiveness of the flag state to see whether 
 
          4          the standards we have, the scheme we have with 
 
          5          a flag state and coastal state are equivalent 
 
          6          or not.  And for this hearing, we continue to 
 
          7          move up that safety net and examine the 
 
          8          effectiveness of the operators in terms of 
 
          9          safety management. 
 
         10                    Now, Mr. Mathews was exploring, you 
 
         11          know, the next layers up, which is the 
 
         12          relationship between the operators and the 
 
         13          lessees or BP and Transocean, so he did some 
 
         14          exploration there.  In between the operators 
 
         15          and the flag state, there's a small but 
 
         16          important layer, which is the Safety 
 
         17          Management System and according to the 
 
         18          International Maritime Organization safety 
 
         19          management code.  
 
         20                    Now, are you familiar with the ISM, 
 
         21          sir? 
 
         22               A.   Yes. 
 
         23               Q.   Okay.  Now, in your position you don't 
 
         24          have visibility of what's going on on a 
 
         25          particular rig such as the DEEPWATER HORIZON; 
 
 



 



 
                                                                      508 
 
 
 
          1          however with the ISM program at the corporate 
 
          2          office, the company, can you describe what 
 
          3          activities going on in terms of meeting the 
 
          4          ISM code requirement? 
 
          5               A.   Yes, we certainly do.  We believe 
 
          6          actually -- we have a number of our rigs that 
 
          7          are coded that are meeting the requirements of 
 
          8          the ISM code.  And mostly those rigs are 
 
          9          defined as floating rigs and vessels, self- 
 
         10          propelled drill ships and semi-submersibles, 
 
         11          and also some coastal states have insisted 
 
         12          upon the ISM code being implemented, to Brazil 
 
         13          for one.  But in Transocean we really adopted 
 
         14          the philosophy that we don't want to single 
 
         15          out one vessel from another or one rig type 
 
         16          from another or one area from another and we 
 
         17          really want to operate the whole fleet with 
 
         18          the same standard and the same management 
 
         19          system. 
 
         20                    So what we've done is, we've taken in 
 
         21          all the requirements of the ISM code and made 
 
         22          sure that they're all reflected in our 
 
         23          management system, in our Safety Management 
 
         24          System.  So that's what we do.  And although 
 
         25          many of the vessels don't have to be inspected 
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          1          and coded, we still prefer to run the 
 
          2          operation that way. 
 
          3                    In the corporate office we obviously 
 
          4          have a very great responsibility for that.  
 
          5          That's where the senior management of the 
 
          6          company reside, and we undergo the document of 
 
          7          compliance and inspections and we ensure that 
 
          8          we have everybody's aware, and we have an 
 
          9          awareness program for making sure everybody's 
 
         10          aware of their responsibilities under the ISM 
 
         11          code.  We have designated people that can be 
 
         12          contacted from anybody on the rigs for under 
 
         13          the code, and we also have those in the 
 
         14          divisions as well.  And those names are 
 
         15          publicized on every rig so that people can 
 
         16          contact those people directly if they have a 
 
         17          safety issue that they want to have raised.  
 
         18          But we don't just do that for the ISM coded 
 
         19          vessels, we just do it for everybody. 
 
         20                    I think we had a -- we were in the 
 
         21          middle of a document of compliance inspection 
 
         22          when the incident occurred, so I was due to be 
 
         23          interviewed, I think, with -- we had the 
 
         24          opening meeting with DNV the day before the 
 
         25          incident, or the day of the incident actually, 
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          1          and so I wasn't there for the end of it, I 
 
          2          didn't see the end of it.  But I know we had 
 
          3          our inspection at that time and they had some 
 
          4          observations.  I don't think they had any 
 
          5          noncompliances, but they had some 
 
          6          observations.  Some of them were some 
 
          7          improvement opportunities and some of them 
 
          8          were some really quite nice, pleasant 
 
          9          observations of how well we'd done in certain 
 
         10          areas. 
 
         11                    I think, if I remember rightly, they 
 
         12          had complimented us on our improvement of our 
 
         13          access to our Edoc, which contains our 
 
         14          management system which we've made.  It was a 
 
         15          little difficult to get to, it was too many 
 
         16          clicks of the mouse and we managed to get it 
 
         17          down to a reasonable level, and we've made 
 
         18          some of our documentation a lot clearer and 
 
         19          easier to get to.  
 
         20                    But they were impressed with GMS and 
 
         21          the roll out of GMS, and I think they were -- 
 
         22          some of their improvement opportunity concerns 
 
         23          were really about timing and making sure in a 
 
         24          timely basis we get back to them when they do 
 
         25          on the rigs that have been inspected with our 
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          1          improvement plans or corrective actions.  But 
 
          2          that's what I remember.  And I have to say I 
 
          3          was leaving at that time and didn't really 
 
          4          finish that myself.  I had -- my deputy had to 
 
          5          be interviewed instead of me. 
 
          6               Q.   Yes, sir.  So your document of 
 
          7          compliance is still valid?  Was it just a 
 
          8          renewal? 
 
          9               A.   Yes, it was renewed in April, I guess 
 
         10          April the 21st. 
 
         11               Q.   Yes, sir.  So if you have a vessel 
 
         12          that's in audit, an ISM audit review that they 
 
         13          have outdated references, they have critical 
 
         14          equipment, overdue repair on critical 
 
         15          equipment, and you have a training program 
 
         16          where not everybody trained because they are 
 
         17          new personnel onboard a vessel or there's a 
 
         18          new training program that just implemented and 
 
         19          people are not familiar with that, do you 
 
         20          think those three data points there are, you 
 
         21          know, it sound like you're very familiar with 
 
         22          the ISM code, just those three data points, 
 
         23          does that point you to that there may be a 
 
         24          system problem with that particular vessel? 
 
         25               A.   If that was all on one vessel, I would 
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          1          be concerned and we would want to investigate 
 
          2          to see if that was a data point for a trend, 
 
          3          yes. 
 
          4                    CAPT NGUYEN: 
 
          5                                        Yes, sir.  Okay.  I appreciate 
 
          6                    it.  Are there any questions that we 
 
          7                    have not asked you or any information 
 
          8                    that you would like to provide that is 
 
          9                    relevant to the investigation?   
 
         10                         THE WITNESS:  
 
         11                                   I appreciate you had a fairly long 
 
         12                    day in here, so I can't think of 
 
         13                    anything off the top of my head. 
 
         14                    CAPT NGUYEN: 
 
         15                                   Yes, sir.  Thank you.  If there's 
 
         16                    additional information that we need 
 
         17                    from you, would you make yourself 
 
         18                    available to the Board?   
 
         19                         THE WITNESS:  
 
         20                                   Yes. 
 
         21                    CAPT NGUYEN: 
 
         22                                   Thank you, sir.  You are dismissed.  
 
         23                         THE WITNESS:  
 
         24                                   Thanks.  
 
         25                    CAPT NGUYEN: 
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          1                                   Tomorrow we have our second day of 
 
          2                    our hearing and originally we have six 
 
          3                    witnesses that are scheduled to appear 
 
          4                    before the Board.  However, during 
 
          5                    today we received notification from our 
 
          6                    counsel for Mr. Robert Kaluza, he's the 
 
          7                    well site leader for BP, and he 
 
          8                    exercise his Constitutional right, so 
 
          9                    tomorrow we will have just five 
 
         10                    witnesses, and we'll start at 0800 
 
         11                    hour.  So, the hearing is adjourned. 
 
         12                              *   *   *   *   *   * 
 
         13          (Whereupon, the hearing was adjourned at 7:20 
 
         14          p.m.) 
 
         15           
 
         16           
 
         17           
 
         18           
 
         19           
 
         20           
 
         21           
 
         22           
 
         23           
 
         24           
 
         25           
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          1           
 
          2                          R E P O R T E R ' S   P A G E 
 
          3                    I, DOROTHY N. GROS, Certified Court 
 
          4          Reporter in and for the State of Louisiana, 
 
          5          the officer, as defined in Rule 28 of the 
 
          6          Federal Rules of Civil Procedure and/or 
 
          7          Article 1434(B) of the Louisiana Code of Civil 
 
          8          Procedure, before who this sworn testimony was 
 
          9          taken, do hereby state on the Record: 
 
         10                    That due to the interaction in the 
 
         11          spontaneous discourse of this proceeding, 
 
         12          dashes (--) have been used to indicate pauses, 
 
         13          changes in thought, and/or talk overs; that 
 
         14          same is the proper method for a Court 
 
         15          Reporter's transcription of proceeding, and 
 
         16          that the dashes (--) do not indicate that 
 
         17          words or phrases have been left out of this 
 
         18          transcript; 
 
         19                    That any words and/or names which could 
 
         20          not be verified through references material 
 
         21          have been denoted with the phrase 
 
         22          "(phonetic)". 
 
         23           
 
         24           
 
         25                       __________________________________ 
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          1                                DOROTHY N. GROS, CCR 
 
          2           
 
          3                              C E R T I F I C A T E 
 
          4           
 
          5                    I, Dorothy N. Gros, Certified Court 
 
          6          Reporter, in and for the State of Louisiana, 
 
          7          authorized by the laws of said State to 
 
          8          administer oaths and to take the depositions 
 
          9          of witnesses, hereby certify that the 
 
         10          foregoing matter was taken before me at the 
 
         11          time and place herein above stated; the matter 
 
         12          being reported by me and thereafter 
 
         13          transcribed under my supervision; that the 
 
         14          foregoing pages contain a true and correct 
 
         15          transcription of the matter as thus given to 
 
         16          the best of my ability and understanding. 
 
         17           
 
         18                    I further certify that I am not of 
 
         19          counsel nor related to any of the parties to 
 
         20          this cause, and that I am in no wise 
 
         21          interested in the result of said cause. 
 
         22           
 
         23           
 
         24           
 
         25           
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          1                        _________________________________ 
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