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APPENDIX Q

PUBLIC COMMENTS TO 31 JULY 1996 DRAFT EIS

The USCG proposed action is to develop protective measures for protected living marine resources. The
FEIS presents the Preferred Alternative which is designed to provide protective measures which were
developed during the ESA and NEPA processes. The Preferred Alternative is based upon protective
measures described and evaluated in the USCG Biological Assessment, NMFS’ Biological Opinions, and
the USCG EA and DEIS. This Final EIS includes all of the protective measures which NMFS, the
resource protection agency with primary expertise and responsibility for marine mammals, sets out in its
Reasonable and Prudent Alternative in the July 1996 Biological Opinion (see NMFS October 21, 1996
Comment Letter contained within this Appendix). During this most recent comment period on the DEIS,
commenters provided additional proposed actions which have also been analyzed (e.g. see responses to
comment 10.a. and 10.b.).

The DEIS was published for review and comment by the public, non-governmental organizations, state and
Federal agencies, and other interested parties on July 31, 1996. The comment period closed on September
16, 1996. All comments received before the close of the comment period have been included in this
Appendix and every effort has been made to include comments received after September 16, 1996. The
comment process has been used by the USCG to assist in the overall review of the document and to
develop and refine protective measures for inclusion in the FEIS. The Appendix consists of two sections,
organized as follows.

Section 1: Comment Letters.

This section contains copies of the comment letters received for the DEIS. Each comment within the
letters has been individually numbered. When a single agency or organization submitted multiple letters,
the submissions have been distinguished by assigning each one a unique identification code. Table Q-1
lists all of the commenters, letters received, and identification codes.

Section 2: USCG Responses to Comments.

This section responds to each of the comments received. In order to address each of the comments more
efficiently, they were organized into the following sixteen categories:

1. Structure and Content of DEIS
a. Focus of DEIS
b. Implementation of APLMR Initiative
c. Analysis of Alternatives
d. Quantification of Impacts of APLMR
e. Best Scientific Information Available

2. Inter-Agency Coordination and Cooperation
a. Coastal Zone Management Act (CZMA) Consistency and Review of Construction Projects

b. Working Relationships

3. Public Education and Outreach
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Appendix Q —Public Comments to 31 July 1996 Draft EIS

4. USCG Training Programs

5. USCG Jurisdiction and Authority
a. Territorial Sea
b. Fisheries Law Enforcement
c. Vessel Traffic Management
d. Enforcement of MMPA/ESA
e. Vessel Documentation Program

6. Permitting of Marine Events
7. Affected Environment
8. Assessment of Cumulative Impacts

9. Coast Guard Vessel Operating Procedures
a. Speed
b. Distance Rule
c. Lookouts

10. Non-Coast Guard Vessel Operating Regulations/Enforcement
a. Speed
b. Distance Rule

11. Whales
a. Whale Strikes
b. Whale Tracking
c. Population Viability Analysis
d. Potential Biological Removal (PBR)
e. Information Gathering and Reporting Procedures
f. Sub-Lethal Effects of Vessel Traffic on Whales

12. Identification of Critical Areas/Maps
13. Vessel Collisions with Manatees
14. Economic Impacts of the Preferred Alternative
15. Other
a. Use of Off-Road Vehicles
b. No Comment

16. Support for the Preferred Alternative

This section summarizes the comments received in each category, lists the commenters and comment
numbers, provides the USCG response, and, where appropriate, references the relevant section in the FEIS.
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Table Q-1. List of Commenters

Agency, Organization, or Individual Date of Letter Abbreviation
10/4/96

Department of the Army, Jacksonville District Corps of Engineers

Department of the Navy 10/4/96 USN

Marine Mammal Commission 9/11/96 MMCl1

Marine Mammal Commission 9/16/96 MMC2

US Department of Commerce, National Marine Fisheries Service 10/21/96 NMFS

US Department of Interior, Fish and Wildlife Service, Florida 9/16/96 USFWSI1

US Department of Interior, Fish and Wildlife Service, New Jersey ~ 9/10/96 USFWS2

US Department of Interior, Fish and Wildlife Service, New 9/18/96 USFWS3

Hampshire

US Environmental Protection Agency, Headquarters 9/16/96 EPA1

US Environmental Protection Agency, Region III 9/16/96 EPA2

State of Georgia, Office of Planning and Budget 9/11/96

State of Georgia, Department of Natural Resources/Environmental ~ 9/6/96

Protection Division

Maryland Office of Planning 8/9/96

North Carolina Department of Environmental Health and Natural ~ 9/17/96

Resources, Legislative and Intergovernmental Affairs

North Carolina Department of Environmental Health and Natural 9/4/96

Resources, Division of Coastal Management

North Carolina Wildlife Resources Commission 9/11/96

South Carolina Office of the Governor 8/8/96

South Carolina Office of the Adjutant General 8/27/96

South Carolina Department of Parks, Recreation, and Tourism 8/19/96

South Carolina Human Affairs Division 8/21/96

South Carolina Office of Community Grant Program 8/25/96

South Carolina Department of Agriculture 8/21/96

South Carolina Forestry Commission 8/27/96

South Carolina Division on Aging 8/19/96

South Carolina State Ports Authority 8/19/96

South Carolina Department of Health and Environmental Control,  8/26/96

Office of Ocean and Coastal Resource Management

South Carolina Department of Health and Environmental Control ~ 8/20/96

Berkeley-Charleston-Dorchester Council of Governments, South 8/21/96

Carolina

Commonwealth of Virginia, Department of Conservation and 8/30/96 CwWl1

Recreation

Commonwealth of Virginia, Department of Environmental Quality — 9/13/96 Ccw2

Hampton Roads Planning District Commission, Chesapeake, VA 8/20/96

Foley, Hoag, & Eliot, LLP, Boston, MA 9/16/96 FHE

Mr. Richard Max Strahan, Boston, MA 9/16/96 Strahan
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

CESAJ-PD-E (110-5-2-10a) 4 October 1996

MEMORANDUM FOR Commandant, ATTN: G-OPN-1U.S. Coast Guard
Headquarters, 2100 2nd Street, SW., Washington, DC
20593-0001

SUBJECT: Draft Environmental Impact Statement (DEIS), U.S. Coast
Guard, Atlantic Protected Living Marine Resources Initiative

The Jacksonville District, U.S. Army Corps of Engineers has

reviewed the Draft Environmental Impact Statement for the Coast 1
Guard titled ™U.S. Coast Guard Atlantic Protected Living Marine
Resources Initiative." The Jacksonville District has no comments.

FOR THE COMMANDER:

eorge M. Strain
Acting Chief, Planning Division

TOTAL P.B2
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'From:| Commander in Chief, U.S. Atlantic Fleet
'5TG;$}L;Camm;§dant, U.S. Coast Guard (G-OPN-1)
"Usub}i I COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR

L RLHD)

{
}-fnsfniLANTIc PROTECTED LIVING MARINE RESOURCES INITIATIVE
?;Ré{?;l;xa)ncdmmandant, U.s. Coasp Guard ltr G-OPN 16500 of
4]
j

B .31 Jul 96 ;

“'Enelr] (1) CINCLANTFLT Comments on USCG APLMRI DEIS
$51;QLE$;103ﬁ:é (1) provides our .cpmments for consideration in
. developing a: Final Environmental: Impact. Statemeat for your
g;&ﬁi;ngipqprqgected Living Marine| Resources Initiative. The
iratlantic Fleet is also in the process of -developing Northern
rQRiggcgwhale;§voidance procedurea&while a party to informal
;;coqsg};a:ions with the Naticnal Marine Fisheries Service.

1

f}z{ﬂfmﬁé;pzihbipal concern with adoption of the proposed DEIS is
{that fticould be considered as a basis for setting policy for all
‘lu.8i-flagged: ships, including DOD assets. Navy mission requires

.| contiinual . training of our air, surface and subsurface crews.

i Complimnce with various aspects of the Coast Guard proposal,
o .g..; | speed! standards, -altitude strictions and stand-off
+idigtances, would not be .possible for Navy units during specific

. cperatibns# such as, ship trangit) within restricted channels,

<L underway replenishment and the launch and recovery of aircraft,

.1 which;dictate maintaining course .and speed as a matter of safery.

; uhgéﬂc;eyytgcommend USCG consider limiting their vessel apeed

¥ feéstrictions’ to *... during non-smergency operations within the 1
.t griticsl habitat igh use aresa of protected species when the
gfaﬁ;ﬁ;?ibm§YTbe present.” (DEIS page xiii) ~

533&}ngﬁ§p§fééiaqe the oppoxtunity to comment on DEIS. Specific
- wcondeyns With DEIS are contained in enclosure (1). Our point of
”%cqnga:ﬁ,opxghe proposal is Mr.. C. H. Maguire at (757) 445-9121.
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o ,ﬂ}aLts ad. The Navy concurs with the Coast Guard
~+that. guidance regarding speed must be developed consistently with
. i the ‘requirements and terminology of the Inland and International
- iRules| We also concur in the need to develop standards for “safe
'ispeady rather than imposing a ‘strict nautical mile-per-hour limit

L}that;ydyldgbe impractical and, under some circumstances, unsafe.

o 4' . - . . .

i} o/ by - RGSA. Request USCG include Department of Navy (DON), in
;zdevelppingx;gccmmendaticns for Particularly Sensitive Sea Areas

: (PSSA&): to -be avoided under Unitfd Nations Internaticnal Maritime

ﬂiorganizatiodkmandates. |

g% _QichgI:aihing. Recommend USCG provide appropriate Federal
lagencies with copies of their final approved lookout training

E o Xamte

tlcurficulum.. .

1 ,fﬁﬁi‘fjjj i loo Wheter additional lookouts are pro-
Lgposedﬁfbrttransiting the entire area within twenty miles of

SPORPT

.ishore;: within the critical habitat only, or if the use of
ﬁfprqurly,;ra;ned and certified lpok-outs is sufficient is

"Recommend this section| be rewritten to clarify whether

ijunclear, :

jadditional certified lookouts are required within the critical
gjhapi;;tr;nd'gonfirmed high-use areas.

-

i el - Diatance Separation. ;Th? requirement to maintain a 500
iyard:@distance from all whales, u til the species is determined,
37ig" not. practicable for deep d:afg ships. when confined to the
‘ichanhels .of those ports within the critical habitat, nor will it
:lalwayes be possible for Navy ships when conducting gpecial
iloperations outside the whale critical habitat, e.g., underway
;}rgp;'?ighmgnt or gunnery exercises, flight operations, stc.

¥ 4;Eféek I As part of the Navy’s effort to

gipiggﬁiﬁﬁ,éhe“Northern Right Whale, we are providing Fleet Area

? v Conkrddli and ‘Surveillance Facilit Jacksonville (FACSFAC JAX) with
% Btteiag -. ; . A

i NAVTEX capdbility. FPACSFAC JAX will coordinate with the Coast

a of the system. ;

‘;Guazrd!to develop a protocol on u
2 BIRR KR |
% g s Liow BlL 2ft. ationg. Navy aircraft are

Ireqiired to.fly at low altitudes|while engaged in training, e.g..

;ﬁygg;p&is3ga§p hunting and other aircrew training operations,
ﬁ;inq;pa;ngpbo;h fixed wing and heliccptaers. We presume Coast

'“iGuardships’with embarked helicopters also have similar
ijrfequirements: for low altitude training.
“1 "ﬁjl'ﬂaiiaéxign_gha::a. Recbm&end Coast Guard coordinate with

ﬁngp&rﬁ@gnu_pf Commerce to ensure! Right Whale and other critical
~ihabitati or ecological preserves be included on all navigation
jchazee. |
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~ Shiﬁ_aizg. The corraelation implied betwesen vessel size/
and oil spills is not ccn51dered accurate for Navy ships.

WL ., Likewise, a correlation between ahlp speed
i;and,noiee is not necessarily applicable to Navy ships.

g m. :QQﬁzﬁs;znd_anggd. The adoption of a standard require-
'ment cf‘alterxng course and speed when in the vicinity of a whale

could ‘case: confusion in meeting and crossing situation for ships

,.operarxng under the Internaticnal and Inldnd Rules.

) eninh~A&nnnn:;. The Navy will main:a;n an active membership on
' various ;recovery and implementation teams. Howsver, we are
;required to-limit our “support” to other Federal agencies, as

., ddreck: funding or other direct effores to accemplish the mission
{of another -agency may be contrary to the Anti-deficiency Act.

s Ol Shin;Eifgsza_gn_xhalga ;' The observation that vessel
“Lact1v1t1es ‘can change whale behavior, disrupt feeding practices,
+ adisturb courtship and disperse foed sources appears over-broad.
. other;: ‘than' instances of ship strikes, limited data exists
regardxng ‘the effect of vessels on whales and whether or not
thoae*effec:s are adverse or llnger;ng

, pp Qn::a;igna. The DEIS states 2 reduction in speed teo that
*:approxzmatlng the whales would mot have any negative impact on

> thelability of the Coast Guard to effectively conduct operations.
IR would .result only in an increase in time required to conduct
nens amargent operations. To.the contrary, there are significant
ﬁifactcts that should be. conszdered such as increased costs of
,;underway t;mn. anludzng fuel ‘and maintenance, and other
:jassoc;ated costs, as well as the cumulative effect of increased
aﬁseatlme on PERS/OP Tempo. A speed limit of S knots through the
‘ﬁcrztlcal habitat would add a minimum of four hours underway for a
grshlp departzng and returning to the St.. Johns River cn a cne-day
“% traneit.  Irncreased time in the habita: may well equate to an

1 increased. .chance of an encounter: with a right whale that might be
- ava;ded,with .a more deliberate transit speed. The DEIS concludes
althat ‘any increase in underway tzme is offset by the benefit to

ke whaleé and other marine mammals. This conclusion is not sup-
;;portad inless the benefit can’ ba! quantified and compared with
'ﬁcoatz | mssociated with obtaining the benefit. The raduced
J{zncidonc. ‘of :whale strikes from Coast Guard operations after
ﬁﬁadoption of the proposed action should be compared with the
tinereaged. coac and. the incrcased time wichzn the habi:a: as the
j-baals for any conclusion. : ,

%1 “'*é*”‘E:nﬂiﬂ&iQn_Diszancn. leen che difficulty of spotting
'and’ ‘identifying whales, the 500 Yard standoff distance may be
;fdlfficnlt to:-maintain. Recommend a standoff distance from all

j}whales of 250 yarda, if safe to do so.
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MARINE MAMMAL COMMISSION

1825 CONNECTICUT AVENUE, NW. #512
WASHINGTON, DC 20009

11 September 1996

Admiral Robert E. Kramek
Commandant, U.S. Coast Guard
2100 2nd Street, S.W
Washington, D.C. 20593

Dear Admiral Kramek:

The Marine Mammal Commission, in consultation with its
Committee of Scientific Advisors, is in the process of concluding
its review of the Coast Guard's Draft Environmental Impact
Statement (DEIS) concerning the development of an initiative to
protect living marine resources along the U.S. Atlantic coast.
The proposed initiative described in the DEIS consists of an
internal program of actions Coast Guard personnel might take
directly, and a conservation program of actions that might be
taken in concert with other organizations and groups.

As discussed below, the Commission believes that there is an
urgent need for Coast Guard assistance in protecting northern
right whales and that the conservation program described in the
DEIS should be expanded to consider actions for developing vessel
management measures to prevent collisions between commercial
vessels and right whales. Background and suggestions regarding
this point are provided below. Upon completion of our review of
the DEIS, we shall provide further comments.

The world's most endangered large whale and the most
endangered marine mammal in U.S. waters is the northern right
whale. The population numbers about 300 animals and occurs
seasonally off the U.S. east coast. Studies over the past 15
years have detected no sign of recovery and human factors,
particularly collisions with large ships, are a contributing, if
not primary, cause for the species' lack of recovery. Since 1970
ship strikes have caused 34% of all confirmed right whale deaths
(14 of 41 carcasses), and since 1991, when offshore sighting and
reporting effort increased, 50% of all documented deaths (8 of 16
animals) have involved ship collisions. In light of this
information, the Marine Mammal Commission believes the Coast
Guard should further evaluate means of minimizing ship strikes by
commercial vessel traffic.
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To date the most intense efforts in this regard have been in
coastal waters off Georgia and northeast Florida, which include
the only known right whale calving grounds. Parts of the area
are designated as critical habitat for right whales under the
Endangered Species Act. During the winter calving season, cows
and their calves often rest at the surface seemingly oblivious to
passing ships. This makes them particularly vulnerable to being
struck. Since 1991 at least six right whales have been hit by
ships off Florida and Georgia =-- three whose carcasses were
recovered, and three others seen alive with fresh propeller
wounds but whose fates are unknown.

As mentioned in the DEIS, this threat prompted Federal and
State agencies, including the Coast Guard, to join with whale
biologists to create a wintertime "early warning system" to
protect right whales from vessel traffic off Florida and Georgia.
This outstanding example of interagency cooperation is organized
by the Southeast U.S. Right Whale Recovery Plan Implementation
Team formed by the National Marine Fisheries Service and chaired
by the Georgia Department of Natural Resources. Other team
members include representatives from the Navy, the Army Corps of
Engineers, the Florida Department of Environmental Protection,
local ports, and the New England Aquarium.

In the past three years, enormous effort has gone into
developing an early warning system capable of providing area
vessel operators with real-time data on whale locations so that
ships can take precautionary steps when near them. The survey
area covers some 1500 sg. mi. extending from shore out 20-25
miles along a 70-mile stretch of coast. When weather permitted
this past winter, daily aerial surveys were flown from December
through March along east-west track lines spaced every three
miles along the coast. Other flights were made to assess whale
sighting efficiency during the aerial surveys and to monitor
areas further offshore and further south. All whale sightings
were promptly relayed to vessel operators through either a) the
Coast Guard NAVTEX system, b) direct radio contact from survey
planes to ships, and/or c) contacts in ports using St. Simons
Sound, the St. Mary's River, the St. Johns River, and the Port
Canaveral locks.

While these efforts have been constructive and fundamental
in reducing the potential for ship strikes during.the winter
calving season, their overall adequacy for protecting right
whales from ship traffic is questionable. This is not, but
probably should be discussed more fully in the DEIS. For
example, poor weather limits the number of days survey flights
can be flown, sighting success varies greatly depending on the
weather and sea state, and surveys can only be flown during
daylight hours. Also, given available funding and perscnnel,
areas are surveyed only once a day even though whales can move
tens of miles in a single day. Thus, sighting data quickly
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(i.e., within just a few hours) lose their relevance. Finally,
there is concern about the extent to which commercial vessel
operators use sighting data'and fo}low voluntary whale avoidance
advice developed by the regional right whale implementation team.

Although there are clear indications that the data and advice are
used by some vessels, the extent to which they are used by all

vessels is uncertain.

Efforts are planned to address some of these problems. For
example, this coming winter there are plans to fly replicate
surveys on the same day over some areas and the Navy may begin
testing some technological alternatives, primarily acoustic, to
improve data on whale locations. Also, the regional
implementation team, with help from the Seventh Coast Guard
District, is taking further steps to refine its advice on whale
avoidance precautions and to reach vessel operators through

direct broadcasts and port shipping agents.

Given the precarious status of right whales, the objective
of management should be to reduce the number of ship strikes to
zero. Because of fundamental limitations with whale surveys and
uncertain use of optional precautionary advice, a survey and
warning system, by itself, seems unlikely to achieve this goal.
Therefore, new ways of managing vessel traffic in the winter
calving area must be explored. In particular, the Commission
believes that there is a need to consider the possibility of a)
establishing some form of vessel travel corridors to limit the
potential area of interactions and to minimize travel time
through high-use right whale areas, and b) strengthening the
legal and institutional management structure for controlling area
vessel traffic (e.g., for tran§ferring data on whale locations to
vessel operators and for ensuring vessel operators follow whale
avoidance procedures). These needs should be discussed in the

DEIS.

With regard to these~points{ the Navy recently toock a number
of constructive steps to manage its vessel traffic off Florida
and Georgia. We believe its approach offers an excellent model
for what might be done to gddress non-military shipping in the
area. For example, last winter the Navy directed that its ships
enter and leave area Navy bases on a course perpendicular to
shore until through right whale critical habitat, thereby
minimizing travel time through areas where right whale were, most
likely to occur. The Navy also a) prohibited its ships from
travelling parallel to shore or conducting non-essential
manoeuvers within the critical habitat in the whale season; b)
directed its ships to use moderate speeds when crossing critical
habitat and slower speeds wpen yhales are sighted; c) ensured
that early warning system SLghtlng Qata were promptly relayed to
vessel captains; and d) required §h1p lookouts to watch for
whales when passing through or adjacent to the critical habitat.
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Similarly, the Coast Guard deserves much credit for the
steps it has taken to address vessel management needs in the
area. In particular, the Commission commends the Coast Guard for
making the NAVTEX system available to transmit early warning
system sighting data and precautionary advice to area vessel
captains. The proposed initiative would also direct its ships to
limit speeds in high use right whale habitats such as the right
whale calving grounds when not responding to emergencies and
increase training for vessel lookouts on the identification and
sighting of whales.

These measures should significantly reduce vessel-related
threats to right whales from Coast Guard and Navy ships in this
vital area, and the Marine Mammal Commission believes that
similar steps, following the Coast Guard and Navy lead, are also
needed to address commercial and private vessel traffic off
Florida and Georgia during winter. The legal and institutional
authorities -- both domestic and international =-- to address
commercial vessel management, however, have not been thoroughly
examined.

For example, we understand that the International Maritime
Organization recently adopted provisions for establishing vessel
routing and vessel reporting systems for particularly important
environmental areas. While these provisions appear designed more
to prevent collisions between ships and vessel groundings that
could cause harmful contaminant-spills, it also seems possible
that they may be helpful for preventing collisions with whales.
Similarly, we understand that domestic authorities can be used to
impose conditions on ships using U.S. ports, but it is not clear
what those authorities are or how they might be used to ensure
that commercial vessels follow appropriate measures, such as
those adopted by the Navy. Also, we understand that the Coast
Guard has authority to establish vessel traffic corridors, but
again, their scope or potential applicability with regard to
issues related to right whales is not clear.

To begin examining the applicability of such authorities to
commercial shipping, the Coast Guard recently provided some
preliminary information to the team on these authorities. 1In
addition, the New England Aquarium is in the processing of
planning a workshop to consider steps for managing commercial
shipping in important right whale habitats and has been in
contact with the Coast Guard to discuss relevant international
authorities appropriate for consideration during the Workshop.

At present, there is probably no more urgent or difficult
marine mammal conservation challenge in the United States than
facilitating recovery of the northern right whale, and the single _
most important need in this regard is avoiding ship strikes.
Therefore, as part of the Conservation Program proposed in the
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Guard include plans for a thorough review of domestic and
international authorities that might be used to ensure that
measures such as those recently taken by the Navy are used to
ninimize commercial vessel-related injury and mortality of right
whales in key habitats. Results of such a review could then be
presented to regional right whale recovery plan implementation
teams and to participants in the New England Aquarium's workshop.

Given the importance of protecting right whales on their
only known calving ground (i.e., off Florida and Georgia), and
taking into account the steps already taken to begin addressing
vessel management in this area, the Marine Mammal Commission also
recommends that the Coast Guard expand the DEIS to discuss the
establishment of a separate conservation program element charged
with developing an improved vessel management system for ports in
the right whale calving grounds area with a view towards
implementing strengthened measures by the winter of 1997-1998 if
at all possible. Based on this experience, similar steps could
then be considered for other areas in which right whales
regularly occur and are at risk of being struck. It also may be
appropriate to begin preparing an information paper for the
International Maritime Organization's Safety and Navigation
Committee and Marine Environmental Protection Committee to advise
them of the problem and actions which the U.S. is considering.

If it would help, the Commission would be pleased to assist in

drafting such a paper.

While we recognize that interactions between right whales
and ships are extremely rare from the perspective of vessel
operators, the frequency of impacts sustained by right whales
appears to be sufficient to prevent the species' recovery and
must be reduced. We therefore look forward to your guidance and
help in this challenging management issue and trust that the
Coast Guard's intent in this regard will be reflected in’ the
Final Environmental Impact Statement. We shall send further
comments on the DEIS as soon as our review is completed. If you
or your staff have questions, please call.

Sincerely,

John R. Twiss, Jr.
Executive Director

cc Horst Greczmeil, Esq.
The Honorable Elsie L. Munsell
Captain T. J. Meyers, USCG
CDR Richard A. Rooth, USCG
The Honorable Rolland A. Schmitten



MARINE MAMMAL COMMISSION

1825 CONNECTICUT AVENUE, NW. #512
WASHINGTON, DC 20003

16 September 1996

captain T. J. Meyers, USCG

Chief, Office of Aids to Navigation
commandant, G-OPN

U.S. Coast Guard Headguarters

2100 Seceond St., S.W.
Washington, D.C. 20593-0001

Dear Captain Meyers:

The Marine Mammal Commission, in consultation with its
Committee of Scientific Advisors on Marine Mammals, has completed
its review of the 31 July 1996 Coast Guard document entitled
"Draft Environmental Impact Statement for the U.S. Coast Guard
Atlantic Prctected Living Marine Resources Initiative" (DEIS).
The following comments and recommendations supplement those which
we sent to you last week.

General Comments

The DEIS proposes adoption by the Coast Guard of a protected
living marine resource initiative to enhance protecticn of
northern right whales and other endangered marine species along
the east coast of the United States. The proposed initiative, to
be undertaken by Coast Guard Districts along the Atlantic coast
from Maine to Florida, would consist of an internal program and a
conservation program. The former includes operational directives
and procedures to be carried out by Coast Guard personnel to
reduce vessel-related impacts, particularly as they relate to the
death and injury of endangered species due to collisions with
ships, and otherwise directly assist endangered species
protection efforts. Im areas where endangered species are likely
to occur, the internal program would call upon the Coast Gguard to
a) assist with population and abundance surveys for endangered
species, b) post trained lookouts on Coast Guard ships to locate
and identify whales, c) reduce the speed of its vessels in non-
emergency situations in areas where endangered whales might
occur, and d) alert commercial vessel operators and the public of
special endangered species conservation needs. The Conservation
Program would include participation with other Federal and state
agencies and the public in endangered species conservation
programs.
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The proposed initiative offers many constructive steps to
further the conservation of endangered species. The measures are .
particularly important off the Atlantic coast because of the
highly endangered status of northern right whales and the
substantial proportion of right whale mortality caused by ship
strikes. Accordingly, subject to modifications discussed in our
previous letter and below, the Marine Mammal Commission.
recommends that the Coast Guard adopt and implement the proposed
action as quickly as possible.

Regarding the further changes noted below, wWe are concerned
that relying upon the discretion of vessel operators to determine
what constitutes a safe speed for seeing and avoiding collisions
with whales will be insufficient. Given the rarity of whale-
vegsel reports, many, if not most, of the vessel operators that
‘have struck a whale may not realize they have done so, and the
vast majority of vessel operators probably are unfamiliar with
circumstances surrounding these events and with right whale
ecology. Based on the number of animals with vessel related
injuries, however, ship strikes are clearly not uncommen in whale
populations such as the northern right whale. Therefore, the
Marine Mammal Commission recommends that the Coast Guard expand
the quidance: in its operations procedures to further clarify what
would constitute a safe vessel speed to reduce potential
collisions b=tween whales and ships.

Specific Comments

Pages 2-1 to 2-=3, Purpose and Need: Among cther things, this
section provides a chronology of events prompting the proposed
action. It notes that Coast Guard vessels are known to have
struck whales on 6 July 1991, 5 January 1993, and 9 October 13985,
but it does not provide any information on circumstances
surrounding those incidents. Although vessel related injuries
are not uncommon on whales, there are few cases in which vessel
operators have reported the circumstances under which whales were
struck. Such information would help in identifying and
evaluating possible and proposed mitigation measures. Therefore,
it would be useful if the document, either here or elsewhere,
described the conditions and factors surrounding these events
(e.g., distance from shore, vessel size, speed, heading, presence
of lookouts, time of day, weather, sea state, sighting
conditions, any observed whale behavior, etc.).

Pages 3-1 to 3-5, Internal Prodram: This section discusses
operational directives and procedures that Coast Guard vessels
would follow under the proposed action to help protect endangered
species. To aveoid vessel collisions with whales, it proposes
guidance on posting and training vessel lookouts, making close
approaches to whales, and limiting vessel speeds in areas where
right whales are likely to occur. Regarding vessel speed in non-
emergency situations, it notes that Coast Guard vessels crossing
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high-use right whale areas or near whale concentrations would use
extreme caution and proceed at a speed that would allow lookouts
to see whales in time for such observations to be of use in
avoiding collisions. If a right whale or unidentified large
whale were seen near a ship, vessels would use a speed (e.d., 5
knots based on research experience) and course that would allow
them to evade the whale. These precautions should be helpful and
the Marine Mammal Commission supports their adoption. The
discussion of directives and procadures related to vessel speed,
however, should be expanded to clarify certain peints.

For example, further guidance seems needed to explain what
is meant by the statement in the first paragraph on page 3-3 that
vessels on non-emergency operations crossing high-use right whale
habitats would proceed at "a speed that allows the lookout to see
whales...in a timely manner...". Similarly, the section notes
that in determining a "safe speed", mariners consider "...the
state of the wind, sea, current, and the proximity of hazards,
(and...) that whales, just like other hazards, require course and
speed adjustments." since few mariners have struck whales or
would be familiar with the speed needed to allow lookouts to see
whales in a timely manner, relying on the judgment of vessel
operators in this.matter, without offering more specific advice
and guidance seems of questionable value. 1In this regard, the
Biological Opinion notes that a whale struck by the Coast Guard
vessel Reliance on 9 October 1995 was traveling at 15 knots with
a lookout posted. Given this experience, the Marine Mammal
Commission recommends that the Coast Guard expand its guidance on
this point t» note that the nsafe speed" for allowing lookouts to
see whales in time to enable vessel operaters to avoid hitting
them would be less than 15 knots (e.d., 10 knots).

In addition, the National Marine Fisheries Service's
Biolegical Opinien (Appendix F of the DEIS) notes that slow safe
speeds should be used in non-emergency situations, in periods of
low visibility, such as at night and in foggy weather, in
critical habitats, in high-use areas, and in areas near recent
right whale sightings. The directives and procedures for vessel
speed during periods of poor visibility are not, but should be,
clearly described in this section. Finally, given the
seasonality of endangered species in different arzeas, it would be
appropriate and reasonable to note that speed precautions to
protect endangered species in critical habitats or high use areas
would be needed only during the times and seasons when they are
known or likely to be present. Wwith respect to right whales off
Florida and Georgia, for example, this would generally be limited
to the periocd from 1 December to 31 March.

Page 3-8, First and Second Complete Paragraphs: These paragraphs
note that the Department of State is the lead U.S. agency for
International Maritime Organization initiatives and that the
Coast Guard would work with other U.S. agencies on the
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designation of critical nabitat as Particularly Sensitive Sea
Areas (PSSAs) and/or Areas to be Avoided (ATBAs) under the
International Maritime Organization. As wa understand it, the
State Department has asked the Coast Guard to assume the lead
role in representing the U.S. at meetings of the Internatiocnal
Maritime Organization and that the Coast Guard routinely heads
U.S. delegations to International Maritime Organization sessions.
It would be helpful therefore to explain the Coast Guard's role
in representing the U.S. and, because interactions with the
Internaticnal Maritime Organization relative to right whale
protection may extend beyond developing proposals for PSSAs or
ATBAs (e.d., perhaps developing vessel traffic systems), it would
seem useful to revise this section to note that Coast Guard
agsistance with developing proposals for PSSAs and ATBAs is
simply illustrative of the type of action that might be
considered with respect to International Maritime Organization
involvement. :

I hope these comments and recommendations are helpful. 1If
you or your staff have questions, please call.

John R. Twiss, Jr.
Executive Director

Sincerely,
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Call
. f ‘{\ UNITED STATES DEPARTMENT OF COMMERCE
- r:'{zq b Nationst Oceanic eand Atmospheric Administration
‘5. NATIONAL MARINE FISHERIES SERVICE
rargs of Silver Spring, Maryland 20910
Commander Richarxrd Rooth
Office of Aids to Navigation Sulz
United States Coast Guard e

G-OPN-1
2100 Second Street, N.W.
Washington, D.C. 20593-0001

Dear Commander Rooth:

Thank you for forwarding the Draft Environmental Impact
Statement (DEIS) for the U.S. Coast Guard, dated July 31, 1996,
to my attention for review and comment. The preferred
alternative in the DEIS includes an operational program for
U.S. Coast Guard vessels and aircraft that would prevent, to the
maximum extent possible, harmful interactions with protected
species, and a conservation program consisting of measures to
help conserve and recover those species listed as threatened or
endangered under the Endangered Species Act, with emphasis on
large baleen whales, especially the northern right whale.

The conservation measures outlined in the DEIS adequately
address and incorporate the requirements set forth in the 1
Biological Opinion issued by the National Marine Fisheries
Service (NMFS) dated July 22, 1996. r?herefore, NMFS does not
have specific comments on conservation recommendations outlined
in the DEIS. However, an issue that has been discussed between
the U.S. Coast Guard and NMFS, and which was not addressed in the
DEIS, is the extent to which the U.S. Coast Guard has authority
to regulate or control commercial vessel traffic in U.S.
territorial waters. It would be useful to have a brief
discussion of the scope of authority that the U.S. Coast Guard
hag with respect to commercial shipping, and suggestions as to
how to work with other agencies to address possible mortalities
of large whales due to vessel-whale collisionsg in waters that
may, or may not be, under the authority of the U.S. Coast Guard.

I appreciate the continued efforts of the U.S. Coast Guard
to work with NMFS to protect endangered and threatened marine
species. If you have any further questions, please contact
Michael Payne, Marine Mammal Division, Office of Protected
Resources, 301/713-2322.

Sincerely,

STl (Jak

Patricia Montanio
Acting Director
Office of Protected Resources

O
&
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
6620 Southpoint Drive South
Suite 310
Jacksonville, Florida 32216-0912

P16 B%

Commandant (G-OPN-1)

U. S. Coast Guard Headquarters
2100 2nd Street Southwest
Washington, DC 20593-0001

Attn: CDR R. Rooth
Dear CDR Rooth:

The U. S. Fish and Wildlife Service (Service) Manatee and Sea Turtle Recovery staff has
reviewed the Draft Environmental Impact Statement (DEIS) for the Coast Guard’s proposal to
adopt and implement the “U. S. Coast Guard Atlantic Protected Living Marine Resources
Initiative” (USCG Atlantic PLMR Initiative). The DEIS describes Coast Guard missions and
how the adoption and implementation of the USCG Atlantic PLMR Initiative will assist the
Coast Guard in its efforts to protect threatened and endangered species while fulfilling its
missions. The statement also evaluates the impact adoption of the initiative will have on its
missions versus the “No Action” alternative. We offer the following comments:

1) The DEIS states that because there are no documented reports of manatee collisions with
U. S. Coast Guard (USCG) vessels, because the USCG observes manatee protection
zones and maintains a lookout when vessels are underway, and “because the Coast
Guard’s marine event permitting program reviews applications for manatee collision 1
hazards,” the “No Action” alternative “does not pose a significant risk to manatees.” The
Service does not concur with this assessment.

As indicated on the enclosed mortality report, a Coast Guard vessel has collided with and
killed a manatee on Florida’s west coast on October 20, 1990. Clearly, the Coast Guard’s
current protocols could be improved to protect manatees from collisions of this na
The DEIS also indicates that the USCG will continue to review requests for marine event
permits on “a case by case basis, with respect to potential danger of harm to protected
species.” The recent Federal Register Interim Rule and Notice of Availability of
Environmental Assessment for the Department of Transportation, Coast Guard, Regattas
and Marine Parades, Rulemaking CGD 95-054 (61 FR 33027-33033) proposes to modify
the current permitting process. The proposed process will reduce the number of events
reviewed for impacts to listed species and will reduce the Service’s ability to provide
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3)

comments to the Coast Guard to minimize the impact of an event on threatened and
endangered species. The Service prefers to continue reviewing requests for marine event
permits on a “case by case basis.”

Several of the internal and conservation program initiatives should benefit manatees and

sea turtles. The Coast Guard’s internal program operational directives providing

guidance to staff on special manatee areas and sea turtle nesting beaches, enforcement
procedures, stranding protocols, vessel operating procedures, marine mammal training,

and ESA and MMPA enforcement will enhance existing manatee and sea turtle 3
conservation efforts. The USCG has worked jointly with the Service in the manatee

rescue and rehabilitation program. This working relationship should be maintained and
protocols should be developed to provide guidance on needs, availability, erc,

The U. S. Coast Guard’s conservation program will help to promote the conservation of
protected living marine resources, including manatees and sea turtles. Training non-

Coast Guard personnel about manatees and sea turtles through basic boat safety training 4
programs, incorporating conservation information into the USCG Sea Partners program

and including species fact sheets in Sailing Direction and Coast Pilot publications will

target many marine interests who should be aware of these species and of efforts to

protect them.

The DEIS assessment of the “Affected Environment - Sirenians” is outdated and requires 5
some clarification. Specifically:
a.  Arecent synoptic aerial survey documented the presence of 2,639 manatees
throughout the winter range of the Florida manatee. This survey was conducted in
February 1996 by the Florida Department of Environmental Protection.

b.  The DEIS correctly states that there is a single species of manatee in North
America. However, it should be pointed out that there are two subspecies, the
Florida manatee (Trichechus manatus latirostris) and the Antillean manatee
(Trichechus manatus manatus). The Florida manatee is found in the southeastern
United States and the Antillean manatee is found in the Caribbean islands, the
northern coast of South America, Central America and coastal Mexico. Separate
recovery plans exist for both subspecies.

c.  For amore recent discussion of manatee population biology, including manatee
mortality, the following reference should be consulted: -

Wright, S. D., B. B. Ackerman, R. K. Bonde, C. A. Beck, and D. J.
Banowetz. 1995. Analysis of watercraft-related mortality of manatees
in Florida, 1979-1991. Pages 259-268 in T. J. O’Shea, B. B.
Ackerman, and H. F. Percival, editors. Population biology of the
Florida manatee. National Biological Service Information Report 1.
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5)

The DEIS states on page 4-45 that the few studies performed to date on effects of beach
nourishment on nesting success of loggerhead turtles have not demonstrated significant
adverse effects. This statement appears to be based on one or two studies and is not
accurate. Based on the results of numerous studies, it would be more appropriate to state
that although beach nourishment may increase potential nesting area, significant negative
impacts to sea turtles may result if protective measures are not incorporated during
construction. The following sources could be quoted:

National Research Council. 1990. Decline of the Sea Turtles. Causes and Prevention.
National Academy Press, Washington, D. C. 259 pp.

Crain, D. A., A. B. Bolten, and K. A. Bjorndal. 1995. Effects of beach nourishment on
sea turtles: Review and research initiatives. Restoration Ecology 3(2): 95-104.

The DEIS Executive Summary, the Alternative Actions section, and Appendix I
(Commandant Instruction 16475: Protected Living Marine Resources Program) indicate
that facility lighting options at turtle nesting areas at beach-side USCG stations will be
investigated. However, this commitment appears to be omitted from the Environmental
Consequences section. The Service strongly supports this activity and is willing to assist
in whatever way possible.

Adoption of the USCG Atlantic PLMR Initiative should substantially benefit living marine
resources, including manatees and sea turtles. The Service has been involved in many of the
issues described in this document and should be considered as a source of information to assist
with this initiative.

If there are questions about these comments, please contact Jim Valade and Sandy MacPherson
at the Jacksonville Field Office (904 232-2580). Thank you.

Sincerely, /
_ ] .
Ao Diang
Linda D. Finger

Acting Field Supervisor

Enclosure: Manatee mortality report



cc:

Chief, Endangered Species Division, RO, Atlanta, GA

Field Supervisor, FWS Jacksonville FO, Jacksonville, FL
Supervisor, FWS South Florida Ecosystem Office, Vero Beach, FL
Field Supervisor, FWS Brunswick FO, Brunswick, GA

Field Supervisor, FWS Charleston FO, Charleston, SC

Field Supervisor, FWS Raleigh FO, Raleigh, NC

Field Supervisor, FWS Boqueron FO, Boqueron, PR

Mary Duncan, FDEP/BPSM, Tallahassee, FL

Ed Olson, USCG Miami



Report of a Dead West Indian Manatee

FIELDID :

REPMONTH :
REPDAY :
REPYEAR:

STATE:
WATERWAY :
LOCALITY :

SEX:
AGE :

DTHCODE :
CAUSE:

REMARKS :

MNWg8017

10.00
20.00
90.00

FL  COUNTY: Levy
Withiacoochee Bay

Yankeetown, mouth of the Withlacoochee
River between channel markers "31" and
"33".

M LENGTH : 335.00
13.00 WEIGHT: 680.00
1 CONDCODE : 2

Impact, superficial propeller cuts dorsal, ribs 17-19
broken and luxated bilaterally indicating the animal
was crushed.

Animal was struck on 20 October by a 41 ft Coast
Guard vessel traveling approximately 22 mph.
Known beat strike.

Page 1



FIELD ID NUMBER: MNW9017

Florida Dept. of Natural Resources Report of Dead or Injured Manatee
Manatee Recovery Program
100 8th Avenue S.E.

St. Petersburg, Fl. 33701-5095 DATE OF REPORT: 90 - OCT - 24
(813) 896-8626 SunCom 523-1011 FILED BY: DNR NW Field Station

FIELD ID NUMBER: MNW9017

FMP Case #: 30671 FMP DISTRICT: 3

SEX: Male LENGTH: 335 cm WEIGHT: 680 kg

DATE REPORTED: - 90 - OCT - 20 BY: FMP Officer Matt Fleming

DATE COLLECTED: 90 - oCT - 20 BY: DNR-SDW, JMS

DATE NECROPSIED: 90 - OCT - 20 BY: DNR-SDW, JMS

LOCATION: STATE -- Florida LATITUDE: 28 = 597 42n N
COUNTY -- Citrus LONGITUDE: 82 - 467 49" W
WATERWAY -- Withlacoochee Bay

LOCALITY : Yankeetown, mouth of the Withlacoochee River between channel
markers "31" and "33".

CONDITION: Fresh

PROBABLE CAUSE OF DEATH: Human Related: Boat/Barge Collision

EXPLAIN: Impact, superficial propeller cuts dorsal, ribs 17-19 broken and

luxated bilaterally indicating the animal was crushed.

PHOTOGRAPHS TAKEN: dorsal, ventral, scars, fluke, internal

MATERIALS COLLECTED: Skull, partial skeleton, blubber, muscle, liver, kidney,
heart, eyes, blood, contents of stomach, contents of
caecum, contents of large intestine, pericardial fluid,
synovial fluid from rt. elbow, earbones, serum.

DISPOSITION OF MATERIALS: FMRI, carcass was buried at Homosassa Wildlife

Park.
ADDITIONAL DATA AVAILABLE: partial measurements, scar measurements

REMARKS:



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
927 North Main Street (Bldg. D1)
Pleasantville, New Jersey 08232

IN REPLY REFER TO:

Tel: 609-646-9310
SP-96/59 FAX: 609-646-0352

September 10, 1996

Commandant (G-0PN-1)
U.S. Coast Guard Headquarters
2100 2nd Street, SW
Washington, D.C. 20593-0001
Attn: CDR R. Rooth

Dear Commander Rooth:

This responds to Captain T.J. Meyers July 31, 1996 letter to the U.S. Fish and
Wildlife Service's (Service) New Jersey Field Office (NJFO) requesting review
and comment on the July 31, 1996 Draft Environmental Impact Statement (DEIS)
entitled, U.S. Coast Guard Atlantic Prctected Living Marine Resources
Initiative. The U.S. Coast Guard (USCG) proposes to adopt and implement a
plan that will enable the USCG to protect and enhance endangered and
threatened species while fulfilling its missions.

AUTHORITY

These comments provide technical assistance only and do not represent the
review comments of the Department of the Interior on any forthcoming
environmental statement pursuant to the National Environmental Policy Act of
1969 as amended (83 Stat. 852; 42 U.S.C. 4321 et seq.) or preclude separate
review and comments by the Service as afforded by the Fish and Wildlife
Coordination Act (48 Stat. 401; U.S5.C. 661 et seq.). This response also
provides Service comments for the protection of federally listed threatenéa
and endangered species pursuant to the Endangered Species Act of 1973 (87
Stac. 884, as amended; Lo U.S.C. 1331 et seq.) for speciles under the Service's
jurisdiction occurring within New Jersey.

FEDERALLY LISTED SPECIES

The DEIS accurately describes information on federally listed endangered and
threatened species under the Service’s jurisdiction in New Jersey. Except for
sea turtle nesting habitat, principal responsibility for threatened and
endangered marine species is vested with the National Marine Fisheries Service
(NMFS). As indicated in the DEIS, you have coordinated with the NMFS for
their concerns regarding marine resources.

PRINTED ON RECYCLED PAPER



The Service anticipates that implementation of the proposed action is not
likely to adversely affect federally listed or proposed threatened or
endangered flora or fauna known to occur in New Jersey. However, in addition
to the initiatives described within the DEIS, the Service encourages the USCG
to incorporate information regarding important nesting habitat for beach
nesting birds, such as the federally listed threatened piping plover
(Charadrius melodus), into its internal training and public outreach programs.
Of particular concern are USCG activities related to retrieval of aids to
navigation that have washed ashore onto areas used for nesting by piping
plovers or other beach nesting birds. Low-level aerial surveillance flights
used by the USCG to locate lost aids to navigation and aerial retrieval of
located navigational aids should be restricted during the piping plover
nesting season (April 15 though August 15 in New Jersey). If postponement of
retrieval of navigational aids is not feasible, informal consultation with the
Service pursuant to Section 7 of the Endangered Species Act should be
initiated to ensure the protection of federally listed species.

Of additional concern are USCG and recreational boating activities,
particularly boat landing, at beach areas that are seasonally closed for the
protection of beach nesting birds. To further reduce potential disturbance to
federally listed species, the Service encourages the USCG to educate boaters
regarding avoidance of bird nesting areas as part of the USCG's training and
public outreach programs. Information on federally listed species in New
Jersey is available from the NJFO.

GENERAL COMMENTS

The Service has reviewed the DEIS and concurs with the USCG determination that
the proposed actions will enhance the preservation of endangered and
threatened species while fulfilling its missions. The Service supports the
U.S. Coast Guard Atlantic Protected Living Marine Resources Initiative and is
available to provide technical assistance to the USCG regarding fish and
wildlife matters.

Please contact Allen Jackson of my staff at (609) 485-4022 if you have any
questions concerning these comments. For technical assistance regarding.
threatened or endangered species, contact Annette Scherer at the letterhead
address.

Sincerely,
Clifitprd G. Day
Supeit¥risor



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
22 Bridge Street, Unit #1
Concord, New Hampshire 03301-4986

September 18, 1996

Commander R. Rooth (G-OPN-1)
U.S. Coast Guard Hdqtrs.

2100 2nd Street SW

Washington, D.C. 20593-0001

Dear Commander Rooth:

This responds to a written request dated July 31, 1996, from Captain T. J. Meyers, Chief,
Office of Aids to Navigation, for our review and comment on the Draft Environmental Impact
Statement for the U.S. Coast Guard's Atlantic Protected Living Marine Resources Initiative.

The following comments are provided relative to the accuracy and completeness of the
document as it pertains to Federally-designated threatened or endangered species under the
Jurisdiction and geographic area of the U.S. Fish and Wildlife Service, New England Field
Office. The geographic area covered by this office includes the six New England states,
Maine, New Hampshire, Vermont, Massachusetts, Rhode Island and Connecticut. The
species pertinent to the draft EIS for which this office has responsibility in New England
include the threatened piping plover (Charadrius melodus) and baid eagle (Haliaeetus
leucocephalus), and-the endangered peregrine falcon (Falco peregrinus) and roseate tern
(Sterna dougallii). The Service shares responsibility for protection and management of
threatened and endangered sea turtles with the National Marine Fisheries Service (Service
when turtles are on land, National Marine Fisheries Service when turtles are at sea). While
there are no sea turtle nesting areas in New England, there are turtles inhabiting waters off
of New England. Therefore, the NMFS is the agency with primary responsibility relative to
sea turtles in this consultation. The agency and office with primary responsibility for the
Florida manatee (Trichechus manatus latirostris) and wood stork (Mycteria americana) is the
Service's Southeast Regional Office in Atlanta, Georgia. We note that the Atlanta office as
well as Service field offices throughout the area affected by the subject Resources Initiative
have been contacted directly.

Specific Comments:
On page x of the Executive Summary, it is stated that the main anthropogenic threats to the

piping plover, roseate tern, bald eagle and peregrine falcon (and wood stork) are habitat
alteration and destruction.  This statement is not entirely accurate. For the piping plover,



(14

2-

o~

human disturbance on the nesting grounds, and avian and mammalian predation of eggs and
chicks are the primary threats in New England. For the roseate tern, competition for nesting
sites and predation from herring and greater black-backed gulls are the biggest impediments
to recovery. The major threats to the bald eagle and peregrine falcon are environmental
contamination of their food chains, as well as habitat loss. The discussion of threats to these

species on pages 4-78 and 79 is accurate.

On page 4-35 under Sirenians, the discussion of the occasional northward migration of
individual manatees (last sentence of first paragraph) should be updated to include Connecticut
and Rhode Island, based on the well documented travels of "Chessie" during the summer of

1995.

The Atlantic salmon (Salmo salar) is identified in Tabie 4-12 on page 4-68 as a fish species
of commercial importance. It is unclear whether the document identifies that the Atlantic
salmon in seven rivers in Maine (Sheepscot, Pleasant, Narraguagus, Ducktrap, Denny's,
Machias and East Machias) has been proposed for listing as a threatened species in a joint
finding by the Service and the NMFS published in the Federal Register on September 29,

1695.

There is a factual error on the top of page 4-79 relative to the delisting of the peregrine
falcon. The July 12, 1995 Federal Register cited in the draft EIS is an "advance Notice of
Intent" to delist the peregrine falcon.  The purpose of the Notice in advance of a formal
proposal is to give the public, agencies and others interested in this species early notice of
our intention to measure the current status of the peregrine against its recovery criteria with
a view toward delisting (or reclassification) sometime in the near future.

Under the heading Raptors, on page 4-80, please note that the peregrine falcon is listed as
endangered and not threatened as indicated.

Environmental Consequences of Alternative 2 (the proposed action):

The singular action discussed in this document that has the potential for adversely affecting
Federally-listed threatened or endangered bird species (primarily the bald eagle and roseate
tern) is the operation of aircraft at low elevations (<500 feet). Through collision with birds
in flight or through abandonment of nests following disturbance, low level aircraft have the
potential to cause direct mortality or affect nesting success. This potential effect can be
minimized by limiting low level aircraft operation to the immediate area of emergency
situations and maintaining higher altitude while traveling to and from emergency missions.
It would also be useful to work closely with individual Service field offices to identify the
locations of bald eagle nests and roseate tern breeding colonies so that low level aircraft

flights over these areas can be avoided if at all possible.

In summary, we find that the proposed action is unlikely to result in adverse effects to listed
species under the jurisdiction of the Service in New England. It is our understanding that
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other activities of the U.S. Coast Guard, such as permitting of marine events, engineering
projects, and oil spill contingency planning, are not addressed in this draft EIS and will be
the subject of individual section 7 review.

Questions regarding this letter and additional information on the occurrence of threatened or
endangered bird species in the New England area can be referred to Michael Amaral at

603/225-1411.

rely,

~ _,L»\.Y\s-*&'\ QQM
Armeth C. Carr

Acting Supervisor
New England Field Office
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OFFICE OF
Captain T.J. Meyers (G-OPN-1) ENFORCEMENT AND
U.S. Coast Guard Headquarters ~OMPLIANCE ASSURANCE
2100 2nd st., sS.w.
Washington, D.cC.

Dear Captain Meyers:

In accordance with our responsibilities under the National
Environmental Policy Act (NEPA) and Section 309 of the Clean Air
Act, the U.S. Environmental Protection Agency (EPA) has reviewed

Protected Living Resources Initiative. Based on this review, EPA
has assigned a rating of “LO” (Lack of Objections) and supports
the selection of the preferred alternative. (A summary of our
ratings is enclosed.) _

Our evaluation supports implementation of the proposed
action which will allow the U.S. Coast Guard to continue
performing its missions while avoiding adverse effects on
protected living marine resources. We encourage development of a
Mid-Atlantic Implementation Team as referenced in the DEIS that
will provide coverage for the East Coast. Additionally, maps
and/or charts should be provided in the final EIS showing
locations or approximate boundaries of critical habitats and
high-use areas of protected species including Georges Bank, Great
South Channel, cCape Cod Bay and Stellwagen Bank.

1

Thank you for providing EPA the opportunity to comment on
this project. Should You have any further questions regarding
our comments, please contact Arthur Totten of my staff at
(202) 564-7164.

sinqerely,

/l I3
y. ’ [
S A S )
el
Richard E. Sanderson
Director

Office of Federal Activities

Enclosure

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40°» Fastconsumer)



% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
N REGION Il
841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431

SEP 1.6 199

Commandant (G-OPN-1)

U.S. Coast Guard Headquarters
2100 2nd. Street S W.
Washington, DC 20593-0001
ATTN: Commander R. Rooth

RE: USCG Draft EIS for the Atlantic Protected Living Resources Initiative

Dear Commander Rooth:

EPA Region III has reviewed the draft Environmental Impact Statement (EIS) for the
above referenced project in accordance with the National Environmental Policy Act and Section
309 of the Clean Air Act. Based on this review , EPA III has assigned to this EIS a rating of LO
(Lack of objections) and supports the selection of alternative 2 as the environmentally preferable
alternative.

Our evaluation supports implementation of the proposed action which will allow the Coast

Guard to continue performing its missions while avoiding adverse effects on protected living
marine resources. We encourage development of a Mid-Atlantic Implementation team that will

include our coastal area and provide complete coverage for the East Coast.

The Draft EIS is well-written and informative we have, however, comments that should be
addressed in the final EIS.

Maps/Charts

Maps and/or charts should be provided showing locations/approximate boundaries
of critical habitats and high use areas of protected species including Georges Bank, Great
South Channel, Cape Cod Bay and Stillwagen Bank.

Socioeconomic Consequences

EPA recognizes the effort made by the Coast Guard to evaluate the consequences of the
proposed action on the socioeconomic environment. Clarification is needed on the
2 potential decrease in law enforcement efforts. Is this due to an actual decrease in patrol

hours or decrease in area patrolled?

Celebrating 25 Years of Environmental Progress



Thank you for providing EPA with the opportunity to comment on this project. If you
have any questions regarding our comments please contact Marria O’Malley Walsh at 717-628-
9685.

Sincerely,

_ {

John Forren
NEPA Review Coordinator



ZELLMILLER TIV BURGESS
GOVERNOR DIRECTOR

GEORGIA STATE CLEARINGHOUSE MEMORANDUM
EXECUTIVE ORDER 12372 REVIEW PROCESS

TO: Commandant (G-OPN-1) U. S. Coast Guard
ATTN: CDRR. Booth
2100 2nd Street, S.W.
Washington, DC 20593-001

FR_OM:" ripp Reid, Administrator
Georgia State Clearinghouse

DATE: 9/11/96

SUBJECT: Executive Order 12372 Review

PROJECT: DEIS: Coast Guard ALMRI

STATE ID: GA960807012

CFDA#:

The State level review of the above referenced proposal has been completed. This proposal has
been found to be consistent with those state or regional goals, policies, plans, fiscal resources,
criteria for Developments of Regional Impact (DRI), environmental impacts, federal executive
orders, acts and/or rules and regulations with which the state is concerned. This memorandum
and its enclosures must be SENT TO THE FEDERAL FUNDING AGENCY. Thank you for
your cooperation. '

Additional Comments:

None.

TR/ac

ENCL. EPD/Director's Office, August 8, 1996
Form SC-4
January 1995

AN EQUAL OPPORTUNITY EMPLOYER

254 WASHINGTON ST.,S.W. » ATLANTA, GEORGIA 30334-8500



GEORGIA STATE CLEARINGHOUSE MEMORANDUM
EXECUTIVE ORDER 12372 REVIEW PROCESS

TO: Tripp Reid, Administrator
Georgia State Clearinghouse

FROM: MR. BRUCE OSBORN SRR
DNR/EPD/DIRECTOR'S OFFICE

SUBJECT: Executive Order 12372 Review

PROJECT: DEIS: Coast Guard ALMRI B
STATE ID: GA960807012
DATE: /4%
; /’ n -/ L-
/ / /
D This notice is considered to be consistent with those state or regional goals,
/ - policies, plans, fiscal resources, criteria for developments of regional impact,
environmental impacts, federal executive orders, acts and/or rules and
regulations with which this organization is concerned.
This notice is not consistent with:
O The goals, plans, policies, or fiscal resources with which this organization is

concerned. (Line through inappropriate word or words and prepare a statement
that explains the rationale for the inconsistency. Additional pages may be used
for outlining the inconsistencies).

O The criteria for developments of regional impact, federal executive orders, acts
and/or rules and regulations administered by your agency. Negative environmental
impacts or provision for protection of the environment should be pointed out.
(Additional pages may be used for outlining the inconsistencies).

| This notice does not impact upon the activities of the organization.

D e Form SC-3
- January 1993



 GEORGIA STATE CLEARINGHOUSE MEMORANDUM
' EXECUTIVE ORDER 12372 REVIEW PROCESS

TO: Tripp Reid, Administrator

Georgia State Clearinghouse

FROM: MR. BRUCE OSBORN S W

DNR/EPD/DIRECTOR'S OFFICE

SUBJECT: Executive Order 12372 Review 7 -

e S Lol iy

PROJECT: DEIS: Coast Guard ALMRI e

STATE ID: GA960807012

DATE: /1.

4
/

// [

This notice is considered to be consistent with those state or regional goals,
policies, plans, fiscal resources, criteria for developments of regional impact,
environmental impacts, federal executive orders, acts and/or rules and
regulations with which this organization is concerned.

This notice is not consistent with:

O

The goals, plans, policies, or fiscal resources with which this organization is
concerned. (Line through inappropriate word or words and prepare a statement

that explains the rationale for the inconsistency. Additional pages may be used
for outlining the inconsistencies).

The criteria for developments of regional impact, federal executive orders, acts
and/or rules and regulations administered by your agency. Negative environmental
impacts or provision for protection of the environment should be pointed out.
(Additional pages may be used for outlining the inconsistencies).

This notice does not impact upon the activities of the organization.

L Form SC-3
e January 1995



MARYLAND Office of Planning

Parris N. Glendening Ronald M. Kreimer

N Governor Director

August 9, 1996

Commander R.A. Rooth
Commandant

United States Coast Guard Headquarters
2100 2nd St. SW
Washington, DC  20593-0001

STATE CLEARINGHOUSE REVIEW

State Application Identifier: MD960802-0689

Project Description: Draft Environmental Impact Statement: Atlantic Protected Living
Marine Resources Initiative

Stat_e Clearinghouse Contact: Bob Rosenbush

Dear Commander Rooth:

This is to acknowledge receipt of the referenced project. We are providing notice of the project to State and local
public officials via The Intergovernmental Monitor for their information.

The applicant is requested to complete the enclosed form and return it to the State Clearinghouse upon
receipt of notification that the project has been approved or not approved.

Please be assured that all .intcrgovernmcntal review requirements have been met in accordance with the Maryland
Intergovernmental Review and Coordination Process (COMAR 14.24.04).

Sincerely,
William G. {arroll
Manager, Plan and Project Review

WGC:BR:mds

Enclosure
(* indicates with attachments)

301 West Preston Street ® Baltimore, Maryland 21201-2365
State Clearinghouse: (410) 225-4490  Fax: 225-4480.



MARYLAND Office of Planning

Parris N. Glendening Ronald M. Kreimer
' Governor Director

MEMORANDUM

Please complete this form and return it to the State Clearinghouse upon receipt of notification that the project has been
approved or not approved by the approving authority.

TO: Maryland State Clearinghouse DATE:
Maryland Office of Planning (Please fill in the date form compieted)
301 West Preston Street
Room 1104
Baltimore, MD 21201-2365
FROM: PHONE: ( )
(Name of person completing this form.) (Area Code & Phone number)
RE: State Application Identifier: MD960802-0689
Project Description: Draft Environmental Impact Statement: Atlantic Protected Living Marine Resources
Initiative
PROJECT APPROVAL
| This project/plan was:
O Approved O Approved with Modification U Disapproved
Name of Approving Authority: | Date Approved:
e e
FUNDING APPROVAL
The funding (if applicable) has been approved for the period of
, 199 to , 199 as follows:
Federal: Local: State: Other:
$ ) $ $ $
OTHER

O Further comment or explanation is attached

301 West Preston Street » Baltimore, Maryland 21201-2365
Nalls State Clearinghouse: (410) 225-4490  Fax: 225-4480



State of North Carolina
Department of Environment,
Health and Natural Resources

Legislative & Intergovernmental Affairs

James B. Hunt, Jr., Governor
Jonathan B. Howes, Secretary
Richard E. Rogers, Jr., Acting Director

MEMORANDUM
TO: Chrys Baggett
State Clearinghouse
FROM: Melba McGee Q/
Environmental Review Coordinator
o1 3%
RE: 97-8+88- DEIS US Coast Guard Atlantic Protected Living Marine
Resources Initiative
DATE: September 17, 1996

The Department of Environment, Health, and Natural Resources has reviewed the
proposed information. The attached comments are for the applicant's
consideration.

Thank you for the opportunity to review.

attachments

N s

RECEINT D
Sur 1 b 1y
N.C. STATE CLEARINGHCISE
q9
P.O. Box 27687, r IR ) FAX 715-3060
Raleigh. North Carolina 27611-7687 " An Equal Opportunity/Affirmative Action Employer

919-715-4148 . WWW 80% recycled/10% post-consumer paper



State of North Carolina
Department of Environment,
Health and Natural Resources

Division of Coastal Management

S
e )
-\
James B. Hunt, Jr., Governor

Jonathan B. Howes, Secretary D E

Roger N. Schecter, Director

1
Z
by

MEMORANDUM

TO: Melba McGee, DEHNR Policy and Developm.ent

FROM: @ Steve Benton, Division of Coastal Management

DATE: | September 4, 1996

or3§
REFERENCE: SCH97-6+88 DEIS U.S. Coast Guard Atlantic Protected Living Marine Resources
(APLMR) Initiative

The Division of has reviewed the referenced document submitted by the U.S. Coast Guard. The
DEIS describes a detailed proposal developed to help conserve and enhance protected species while
fulfilling the missions of the Coast Guard. The initiative will consist of an internal program, and a
conservation program that involves interaction with other federal and state agencies. We are pleased
that the Coast Guard’s is taking this initiative to integrate conservation measures into its operations
and procedures. If at any time development or new fisheries regulation associated with this initiative
is expected to occur in or affect the waters or coastal resources of North Carolina, a consistency
determination pursuant to 15 CFR 930 Subpart C, Consistency for Federal Activities, may be
required. In addition, we strongly encourage the Coast Guard to work closely with our Division of
Marine Fisheries regarding development and implementation of specific actions that would involve
North Carolina fisheries resources. Thank you for the opportunity to review this proposal.

V3

TS el i) At~ o o TR

NN r

: 3 n y J o ) /
V,C/A/v-’ﬂ-\) OWCXV /f/L o~ /\;l«c,/\/,;}gQ

cc: Dennis Spitzbergen, NC Division of Marine Fisheries
L LA
P.O. Box 27687, kN ‘ . FAX 919-733-1495
Raleigh, North Carolina 27611-7687 " An Equal Opportunity/Affimative Action Empioyer

Voice 919-733-2293 80% recycled/10% post-consumer paper




< North Carolina Wildlife Resources Commission &

512 N. Salisbury Street, Raleigh, North Carolina 27604-1188, 919-733-3391
Charles R. Fullwood, Executive Director

MEMORANDUM
TO: Meclba McGee

Office of T.egislative and Governmental Affairs
FROM: Franklin 1. McBride, Manager w/"f

Habitat Conservation Program
DATE: September 11, 1996

SUBJECT:  Draft EIS for the U.S. Coast Guard Atlantic Protected Living Marine Resources
(APLMR) Initiative

The Wildlifc Resources Commission has reviewed the subject DEIS and prolcssional
biologists on our statf are familiar with the subject proposed activitics. Our comments arc
provided in accordance with provisions of the Fish and Wildlife Coordination Act (48 Stat. 401,
as amended; 16 11.S.C. 661 et seq.) and the Coastal Area Management Act (G.S. 113A-100
through 113A-128).

We concur with the cvaluation of the two alternatives and we support the preferred
altcrnative, which is to implement the initiative. The proteclive measures addressed in the
initiative will greatly benefit marine organisms, especially those designated under the
Endangercd Specics Act and the Marine Mammal Protection Act.

Thank you for the opportunity to revicw and comment on this proposed project. If we
can provide further assistance, please call on us.



N /,

~——

State of South Carplina
Bffice of the Gouernor

Davio M. BeasLEY OFfFce ofF Executive
GOvERNOR Pouicy ano PROGRAMS

August 8, 1996

Mr. T. J. Meyers

Captain, United States Coast Guard
Chief, Office of Aids to Navigation
U. S. Department of Transportation
2100 Second Street S.W.
Washington, DC 20593-0001

Project Name: Draft Environmental Impact Statement for the U. 5. Coast Guard Atlantic
Protected Living Marine Resources (APLMR) Initiative

Project Number: SC960811-143

Dear Mr. Meyers,
The Grant Services Unit, Office of the Governor, has conducted an intergovernmental

review on the above referenced activity as provided by Presidential Executive Order
12372. All comments received as a result of the review are enclosed for your use.

The State Application Identifier number indicated above should be used in any future
correspondence with this office. If you have any questions call me at (803) 734-0485.

Sincerely,

7

Rodney P. Grizzle
Grants Services Supervisor

Enclosures



Office of the Governore®Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143
AT Suspense Date
B ~ 9/2/96

APEN -
! Lo ’C(‘.;

Stan M. McKinney, AUTETS

Office of the Adjutant GeneraEmergency Preparecness Crisica
Cffice of the Acjutant Generd

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form mg‘g{_ec\i ax%dﬁd

If you have any questions, call me at (803) 734-0495. B‘iﬂey ang‘gg
LG 3

/{oject is consistent with our goals and objecémﬂ ServiCES

Request a conference to discuss comments.-

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Slgnath Date: g - 27 2¢

’4(7 Q”? Phone: 4/"8 oze




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Beth McClure .
S.C. Department of Parks, Recreation and Tourism

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

L o 20 i
=

Ll Y
Should you have no comment, please return the form &ed“ and dz 4

If you have any questions, call me at (803) 734-0495. Aﬁjgngggme
GRANT SERVICES,

v Project is consistent with our goals and objectives.

———

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: bt e ' Date: & / / 7/ vi/i

Title: Mﬂ/ £p %MJ Phone: _4-2/%%¢




Office of the Governore Grant Services
South Carolina Project Notification and Review

- 1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Earl F. Brown, Jr..
South Carolina Human Affairs Commission

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency. ,
Should you have no comment, please return the form sign gated.

NS -
If you have any questions, call me at (803) 734-04 Az R%dg}@%*nzfl\;%
SONROS
V] Project is consistent with our goals and objectivés.~

~nT

T
A

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: M % %/' %' Date: g" 2/~

7S/

Title:z/émzé 4“‘"‘&4}%«/%«"4 Phone: LS 35 ~pIA




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Olney England .
Office Of Community Grant Program

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to

" assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and dat:T \
L “(\"-': y g

Rgdney;GﬁE:;le

- L . tth

~ \
-

If you have any questions, call me at (803) 734-0495.
Project is consistent with our goals and objectives.” - -cxwW o i

e

1
-

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

JA\

R 07 A 5

Title: Phone:

N A la:alad




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Ronald E. Mitchum
Berkeley-Charleston-Dorchester Council of Governments

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.
Should you have no comment, please return the form signed and 'détedD

Cl WE
If you have any questions, call me at (803) 734-0495. ‘R&QY -énzzle
105 2 31996

—t Project is consistent with our goals and object(i_:\ AINT SERVICES |

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: @ £. ’{JQ&Q_#" : Date: a/ulq»

Title: Executive Director Phone: 803/529-0400




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Mr. David Thompkins
South Carolina Department of Agriculture

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

Should you have no comment, please return the form Siﬁ ed Ea(%%

If you have any questions, call me at (803) 734-0495. ey Grizzle

AUG 2 31996
Project is consistent with our goals and obje@g;ﬁ—i- oI e

‘Request a conference to discuss comments.

Please discontinue sendiﬁg projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

/

| / /
[ ;A /
Signature: Z —— Date: -2 )<

/
Title: 1@'%‘7/ W Phone: . 239-22/¢2




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

James Hugh Ryan

S. C. Forestry Commission A
AUG 19 1936

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and d

CEIV= -
If you have any questions, call me at (803) 734-0495. &%‘?Y Grizzle

¢l Project is consistent with our goals and obj ecﬁ'é\rﬁi“r SE-;:{:;‘\; o)

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

. 2 Date: f"(7/é

Signature:

Title:

DIVISION DIRECTOR, ADMU\@TRATION Phone: K9 §&00




Office of the Governore®Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143
™ g T\\} ; ; !¥ .-
LL’E(CE—- Y Suspense Date
T 9/2/96
. 312199
Rodney Jenkins | ——
Division on Aging G[())“\j%:&! NAGING

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwardjﬁo the cognizant

federal agency. : ECEIVED

Should you have no comment, please return the form signed andWat&d1996

If you have any questions, call me at (803) 734-0495. Ro >96RVICES

Project is consistent with our goals and objecti\?es.

Request a conference to discuss comments.

V/ Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

s/ Dners C o e e _7)18)20

O_/
Title: C ﬁﬂ(c[- - //,/ém/ ﬁ/ﬂmlfcu Phone: 1.2 7~7‘/X’(/




Office of the Governor® Grant Services

South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Larry Setzler ‘
South Carolina State Ports Authority

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed a%gf@aﬁ.
REC‘E‘ -
If you have any questions, call me at (803) 734-0495. Rof%e}{g(;?me

Project is consistent with our goals and O%W%EP\V o

Request a conference to discuss comments. -

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: ,%\MWZ Wﬁﬁ}{/ 17/14-/ ' Date: §-14-9¢

Title: _ENEWEZRING PROJEA MANACER Phone: 203~ 85b- To5|




Office of the Governor®Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Steve Davis ‘
S.C. Department of Health and Enviromental Control

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and dated.

T, E@ gi=!
If you have any questions, call me at (803) 734-0495. IR.RU&EY HZZD
LG 22 1996

Project is consistent with our goals and objac Kﬁﬁr SERVICES

- Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signatﬁre: / ; = Date: %{/ %/e?é

Title: Phone:




Office of the Governore®Grant Services
South Carolina Project Notification and Review

noe
[959S

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143
BT E 7T Suspense Date
R‘D - 9/2/96

- 7]

" Stan M. McKinney A

Office of the Adjutant GeneralEmergency Preparecness Ciisica
Cffice of the Adjutant Caneral

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

Should you have no comment, please return the form signed and dat d
T ERERAATY

. it Lt A l
If you have any questions, call me at (803) 734-0495. ddr ey Grizzle

L//{oject is consistent with our goals and objecémn SeHviGES

Request a conference to discuss comments..-

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signath Date: E-27- 2

Title: /4{7 CZ iatd Phone: 4/'802;)




Office of the Governore®Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

' Beth McClure
S.C. Department of Parks, Recreation and Tourism

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

SA Y

SRR
Should you have no comment, please return the form Enléd‘ and da@

If you have any questions, call me at (803) 734-0495. Lﬁ@éﬂk}’l%ggme
GRANT SERVICES

v Project is consistent with our goals and objectives.

et

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: _QM..AMW Date: 6’// 1'/ 96

Title: M.f Ep %MJ Phone: _4-2/3%




Oftfice of the Governore Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

| Earl F. Brown, Jr. .
South Carolina Human Affairs Commission

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency. /

Should you have no comment, please return the form sign &ated.
e .

If you have any questions, call me at (803) 734-04 A R%dg%’*@n@%

R T
| Proj ect is consistent with our goals and objectives.~
~ N
%

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature:M % )%M//%' Date: g’_ 2/~
Title: %M @%W%«M; Phone: LS 3 ~p FTAX




Office of the Governore® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

| Olney England .
Office Of Community Grant Program

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to

- assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

Should you have no comment, please return the form signed and dategd

o« 1 P \ 4
R
If you have any questions, call me at (803) 734-0495. EQQHﬁY«GfZZleqb
e 3
Project is consistent with our goals and objectives.” " ~ %a\\ WY )
r\?\\\'\\\\\

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

W i

Title: Phone:

AUG 27 1936



Office of the Governore*Grant Services

South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier

Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

| Mr. David Thompkins
South Carolina Department of Agriculture

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant
federal agency.

Should you have no comment, please return the form siﬁ&%
\

If you have any questions, call me at (803) 734-0495. ey Grizzle
AUS 2 31996
Project is consistent with our goals and Obje‘éﬁgﬁ"{ CIL . wnd

Request a conference to discuss comments.

Please discontinue sendirig projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

/

| /[ /
[ y o /
JUVNE
Signature: Z e Date: F-2c )€

/
Title: &'ﬁéj &W—‘— Phone: __ 7239-22/2




Office of the Governore® Grant Services

South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier

Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

James Hugh Ryan
S. C. Forestry Commission

AUG 19 1996

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and d

CEAVEL
If you have any questions, call me at (803) 734-0495. m‘ay G;T;})%
UG 2 |

¢ Project is consistent with our goals and obj eCtic‘a’ﬁiNT SERuIe =3

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: »O?C’M ,M(' Date: f’ A7 76

:DNISON DIRECTCR, ADMINISTRATION Phone: 37(9 yé’oo

Title




Office of the GovernoreGrant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143
~ T, ,: T \/ (‘ R
LLE‘CE "‘VE.' - Suspense Date
’ . 13121996 ikl
Rodney Jenkins a UHSUFHCE
. . . -
Division on Aging GO IR NAGING

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency's goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwardkto the cognizant

federal agency. ECEIVED

Should you have no comment, please return the form signed and®at&d1996

If you have any questions, call me at (803) 734-0495.

Project is consistent with our goals and obj ectives.

Request a conference to discuss comments.

(/' Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature:% C/( W ~ Date: ' '} [9 l 7(&

O _/
Title: é o< J - L//f(d/ ﬂ/ﬂ?@"l/‘@*} Phone: 2.2 7’7‘7{?’/




Office of the Governor® Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

‘ Larry Setzler .
South Carolina State Ports Authority

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed aw@a@.
LA
dney Grizzle
_..2019%
Project is consistent with our goals and ol&ﬁW%’EﬂV RO

If you have any questions, call me at (803) 734-0495.

Request a conference to discuss comments. -

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

Signature: XM W. ébf ZA/ Date: §-11-9¢

Title: _ENENEERING PRIJEA mANACER Phone: %03 - 85, Jo5|




South Carolina == Commissioner: Douglas E. Bryant Richard E. Jabbour, DDS

Cyndi C. Mostelter
Board: John H. Burriss, Chairman Bnan K. Smith
William M. Hull, Jr., MD, Vice Chairman Rodney L. Grandy

Roger Leaks, Jr., Secretary

Department of Heaith and Environmental Control

1362 McMillan Avenue, Suite 400 Promoting Health, Protecting the Environment
: Chareston, SC 29405
(803)744-5838 Fax (803)744-5847

Office of Ocean and Coastal Resource Management
H. Wayne Beam, Ph. D., Deputy Commissioner Christopher L. Brooks, Assistant Deputy Commissioner

(803) 744-5838 (803) 744-5847 (fax)

August 26, 1996

Mr. T. J. Meyers

Captain, United States Coast Guard
U.S. Department of Transportation
U.S. Coast Guard

2100 Second Street, S.W.
Washington, DC 20593-0001

Re: U.S. Dept. Of Transportation
U.S. Coast Guard (DEIS)
Atlantic Protected Living
Marine Resources Initiative
Various Counties
Federal Consistency

Dear Mr. Meyers:
The staff of the Office of Ocean and Coastal Resource Management (OCRM) certifies
that the above referenced project is consistent with the Coastal Zone Management

Program. ’

Interested parties are provided ten-days from receipt of this letter to appeal the action of
the OCRM.

Sincer

obert D. Mikel
Director of Planning arld
TH#A Federal Certificatio
JHA:24588:C:js

cc: Dr. H. Wayne Beam
Mr. Christopher L. Brooks
Mr. H. Stephen Snyder

]

£

’ recycied paper



Office of the Governore®Grant Services
South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier
Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

Steve Davis A
S.C. Department of Health and Enviromental Control

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and dated.

. Eg/ E
If you have any questions, call me at (803) 734-0495. ]RBU&GY HZZDv

(LG 22 1996
/><_ Project is consistent with our goals and obj eécﬁl‘&fﬁ% SERViCES‘

Request a conference to discuss comments.

Please discontinue sending projects with this CFDA# to
our office for review.

Comments on proposed Application is as follows:

B2 %

e =
. - = /
Signature: / Date:

Title: Phone:




Office of the GovernoreGrant Services

South Carolina Project Notification and Review

1205 Pendleton Street
Room 477 State Application Identifier

Columbia, SC 29201 SC960811-143

Suspense Date
9/2/96

" Ronald E. Mitchum
Berkeley-Charleston-Dorchester Council of Governments

The Grant Services Unit, Office of the Governor is authorized to operate the South
Carolina Project Notification and Review System (SCPNRS). Through the system
the appropriate state and local officials are given the opportunity to review,
comment, and be involved in efforts to obtain and use federal assistance, and to
assess the relationship of proposals to their plans and programs.

Please review the attached information, mindful of the impact it may have on your
agency’s goals and objectives. Document the results of your review in the space
provided. Return your response to us by the suspense date indicated above. Your
comments will be reviewed and utilized in making the official state recommendation
concerning the project. The recommendation will be forwarded to the cognizant

federal agency.

Should you have no comment, please return the form signed and dated
REsELED

If you have any questions, call me at (803) 734-0495. ey Grizzle

455 2 31996,

—1 Project is consistent with our goals and ObJeCtaﬁiNT SERV ICES |

Request a conference to discuss comments.

Please discontinue sending projects with this CEFDA# to
our office for review.

Comments on proposed Application is as follows:

Signatﬁre: % £. }{493%94-‘*" Date: %/Ule,

Title: Executive Director Phone: 803/529-0400




......

zAvsnmanial Juaiy

sep 4 T8

George Allen
Governor o plic % Inter- | '
Becky Norton Duniop ~~ qov ermmental Aftairs

= COMMONWEALTH of VIRGINIA

DEPARTMENT OF CONSERVATION AND RECREATION

203 Governor Street, Suite 326
TDD (804) 786-2121 Richmond., Virginia 23219-2010 (804) 786-2556 FAX: (804) 371-7899

MEMORANDUM
DATE: August 30, 1996
TO: Thomas M. Felvey, ent of Environmental Quality
S R

FROM: John R. Davy, Jr., Planning Bureau Manager

SUBJECT: DEQ#96-132F, DEIS Atlantic Protected Living Marine Resouzces (APLMR)
Initiative

The Department of Conservation and Recreation (DCR) has reviewed the Draft Environmental
Impact Statement (DEIS) for the Atlantic Protected Living Marine Resources (APLMR)
Initiative. We commend the Coast Guard for your effort toward resource protection.

DCR maintains information on colonial water birds that utilize beaches for nesting. We also
maintain information on other rare, threatened and endangered plant and animal species that 1
utilize the beach habitat. DCR is concemed that the use of off-road vehicles on beaches may
adversely affect critical habitat necessary for these plant and animal species. If an activity

mvolves the use of off-road vehicles on beaches in Virginia, DCR recommends contacting the

state and federal agencies responsible for maintaining mformation on these resources:

Virginia Department of Conservation and Recreation
Division of Natural Heritage

Attn: Lesa Berlinghoff

1500 E. Main Street, Suite 312

Main Street Station

Richmond, VA 23219

Virginia Department of Game and Inland Fisheries
Attn: Ray Femnald :
4010 W. Broad Street
Richmond, VA 23230

Virginia Department of Agriculture and Consumer Services
Atmn: John Tate

P.O. Box 1163

Richmond, VA 23209

An Agency of the Natural Resources Secretariat



United States Fish and Wildlife Service
Attn: Karen Mayne

Mid-County Center

U.S. Route 17

P.O. Box 4380

White Marsh, VA 23183

New and updated mformation is continually added to BCD. Please contact DCR for an update
on this natural heritage mformation if a significant amount of time passes before it is utilized.

If you have any questions or concerms, feel free to contact me at 804-371-2708. Thank you for
the opportunity to review the DEIS.

The proposed project is not anticipated to have any adverse impacts on existing or planned
recreational facilities nor will it impact any streams on the National Park Service Nationwide
Inventory, Final List of Rivers, potential Scenic Rivers or existing or potential State Scenic

Byways.
Thank you for the opportunity to comment on this project.
fjeg

cc: Cindy Schulz, USFWS
Ray Femald, VDGIF
Rebecca Wadja, VDGIF
John Tate, VDACS



COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

George Allen Sireer address: 629 East Main Street, Richmond. Virginia 23219 isi-tnbiotian
Mailing address: P.O. Box 10009, Richmond. Virginia 23240
Becky Norton Dunlop Fax (804) 698-4500 TDD (804) 698-4021 (804) 698-4000
Secretary of Natural Resources http://www.deq.state.va.us 1-800-592-5482

September 13, 1996

Commandant (G-OPN-1)

U.S. Coast Guard Headquarters
2100 Second Street S.W.
Washington, D.C. 20593-0001
Attention: CDR R. Rooth

RE: Draft Environmental Impact Statement Atlantic Protected
Living Marine Resources (APLMR) Initiative

Dear CDR Rooth:

The Commonwealth of Virginia Agencies have completed their
review of the draft Environmental Impact Statement for the noted
actions. The Department of Environmental Quality is responsible
for coordinating Virginia’s review of federal environmental
documents and responding to the appropriate officials on behalf
of the Commonwealth. The following planning district and
agencies participated in this review:

Department of Environmental Quality;
Department of Conservation and Recreation; and
Hampton Roads Planning District Commission.

In addition, the Marine Resources Commission and the
Virginia Institute of Marine Science participated in the
Commonwealth’s review of the Environmental Assessment dated 22
September 1995. The Department of Game and Inland Fisheries and
the Accomac-Northampton Planning District Commission were also
invited to comment through the Department of Environmental
Quality.

The proposed action has been developed to improve efforts at
conservation and recovery of populations of protected marine
animals and sea turtles in U.S. waters of the Atlantic Ocean.

The action would result in the U.S. Coast Guard adopting and
implementing the Coast Guard Atlantic Protected Living Marine
Resources Initiative. This is a two part initiative with
internal guidelines for the U.S. Coast Guard to adhere to and a

An Agency of the Natural Resources Secretariat



CDR. R. Rooth
Page Two

conservation program with interactions with federal and state
agencies and the public to promote conservation of protected
species.

The Commonwealth offers the following comments and
recommendations: :

1. Natural Heritage Resources. The Department of
Conservation and Recreation (DCR) would appreciate the
opportunity to_review any construction project proposals in the
Commonwealth. While they do not maintain information on marine
species such as marine mammals and turtles, they offer
information on potential impacts to rare shoreline plant and
animal species and significant communities. DCR would be happy
to provide natural heritage information which may enhance the
U. S. Coast Guard’s ability to avoid and minimize harm to
protected species.

Activities in the Commonwealth should be coordinated with
the U. S. Fish and Wildlife Service, the Virginia Department of
Game and Inland Fisheries, and the Virginia Department of
Agriculture and Consumer Services, as these agencies have purview
over threatened and endangered species in Virginia.

2. Federal Consistency Certification. Pursuant to the
Coastal Zone Management Act of 1972, as amended, the proposed
activities must be operated and constructed in a manner which is
consistent with the Virginia Coastal Resources Management Program
(VCRMP). In this regard, the U. S. Coast Guard must receive all
applicable permits and approvals listed under the Enforceable
Programs of the VCRMP (Attached).

Thank you for the opportunity to comment on the
Environmental Assessment and proposed Finding of No 51gn1f1cant
Impact for these activities. The comments of the reviewing
agenc1es for this DEIS and the previous EA are attached for your
review and consideration. The Commonwealth appreciates your
continuing efforts to protect living marine resources over the
entire length of the U.S. Atlantic coast from the Maine/Canada
border to Key West, Florida.

Slncerely,

A/

Michael P. Murp
Director, Grants Management‘
and Intergovernmental Affairs

3



CDR R. Rooth
Page Three

Attachments

cc: Arthur L. Collins, Hampton Roads PDC
John Davy, Jr., DCR
Raymond Fernald, DGIF
Thomas A. Bernard, Jr., VIMS
Chris W. Frye, MRC
Roy Seward, VDACS
Traycie West, DEQ-TRO
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Rec'd. by Dept. of

HAMPTON ROADS

PLANNING DISTRICT COMMISSION

CHESAPEAKE
Crarence v CTuree rrenm City Manager
Or Ajan P <rasact Zounca Member
N Joe Newman Courct Memper |

FRANKLIN

Repert £ Harredl Vice-Mavor
Rewland L Tayior Cuy Manager

GLOUCESTER COUNTY

Geanam C Slake. Chawrman
Milham A Whitey  County Administrator

HAMPTON
James L. Eason Mayor
Acbert j C'Neit it C.ry Manager
Josepn H. Spencer. 1. Council Member

ISLE OF WIGHT COUNTY
W. Dougtas Caskev. County Administrator
O A Spaagy. County Supervisor

JAMES CITY COUNTY
Dawid L. Sisk, County Supervisor
Santora B. Wanner. Acting County Admirustrator

NEWPORY NEWS
Chartes C. Ailen. Councif Member
Joe S. Frank, Counci Member
Edgar E. Marorey. City Manager

NORFOLK
Mason C Andrews. M.D.. Council Member
Herben M. Coilins. Sr.. Council Member
Paul O Fraim, Mayor
James B. Olver, Jr.. City Manager
G. Canoty Phiitps, Council Member

POQUOSON

L. Corneil Burcher. Mayor
Robert M. Murphy, City Manager

PORTSMOUTH
Johnny M. Clemons. Council Member
Ronaid W Massie. City Manager
P Ward Robinett. Jr.. Council Mamber

SOUTHAMPTON COUNTY

Michael W. johnson. County Administrator
Charteton W. Sykes, County Supervisor

SUFFOLK

Marnan 8. Acgers. Counc: Member
Myes E. Stanaisn. City Manager

VIRGINIA BEACH
John A. Baum, Councit Member
Ravert K. Dean. Councit Member
W W Rarnson. Jr . Councit Member
Louis R. Jones. Counc:f Member
‘fevera £. Oberncort. Mayor
Nancy K. Parwer. Louncit Member
James K. Spore. City Manager

WILLIAMSBURG
Jackson C. Tuttle. I, City Manager
Jeanne Zawler. Council Member

YORK COUNTY

Sheia S. Noll. County Supervisor
Daniel M. Stuck. County Admumistrator

AUS 21 19%
August 20, 1996

Public & Iner-
governmental Atfairs

Mr. Thomas M. Felvey
Environmental Technical Services Administrator
Department of Environmental Quality
629 E. Main Street
Richmond, Virginia 23219

Re: USCG Marine Resources Initiative
EIS (ENV:GEN)

Dear Mr. Felvey:

Pursuant to your request of August 8, 1996, the staff of the
Hampton Roads Planning District Commission has reviewed the_NEPA
Draft Environmental Impact Statement for the U.S. Coast Guard Atlantic
Protected Living Marine Resources (APLMR) Initiative.

Based on this review, it appears that the proposed program will not
have a significant adverse environmental impact within the Hampton
Roads Region. The proposal does not appear to conflict with any local
government plans.

We appreciate the opportunity to participate in this review. if you
have questions, please do not hesitate to call.

ely,

rthur L. Coflins
Executive Director/Secretary

JMC:fh

HEADQUARTERS +» THE REGIONAL BUILDING - 723 WOODLAKE DRIVE - CHESAPEAKE. VIRGINIA 23320 - 1804} 420-8300
PENINSULA OFFICE - HARBOUR CENTRE, 2 EATON STREET - SUITE 502 - HAMPTON, VIRGINIA 23669 - ;804) 728-2067

DR. ALAN P (R&Hﬁfénmrﬂgpmuwgy; FRANK JICEZ CHAIRMAN - ACGBEART M MURPHY T3£aSURER

ARTHUR L ZOLLINS, EXECUTIVE DIRECTCR SECRETARY



FOLEY. HOAG & ELIOT LLP
ONE POBT OFFICE S8QUARE

BOSTON, MASSACHUSETTS 02108-2170

TELEPHONE: (617) 832-1000 ) IN WABHINGATON, D.C.
RACSIMILE {817) 832-7000 1818 L BYAREY, N.W,
TELEX 840463 AUITE 880

hmd’m"h._m WASHINGTON, D.C. 200N

TWLAPHONE: (2&T) T79-0008

September 16, 1996
BY HAND

commandant (G-OPN-1)

U.S. Coast Guard Headquarters
2100 2nd Street SW
Washington, DC 20593-0001
Attention: Cdr. R. Rooth

Re: Comments on NEPA Draft Environmental Impact Statement
for the U.S. Coast Guard Atlantic Protected Living
Marine Resources (APLMR) Initijatlive dated July 31, 1996

Dear Cdr. Rooth:

On behalf of our clients, Richard Max Strahan and
Greenworld, Inc., we appreciate the opportunity to comment on the
above-referenced Draft Environmental Impact Statement ("DEIS") .
In short, while the DEIS correctly recognizes that current
situations with respect to the environmental impacts of the Coast
Guard’s operations in the Atlantic is unacceptable, the DEIS
fails to consider numerous available alternatives to the proposed
action in a way that allows a meaningful evaluation of the
relative environmental impacts of changes from this status quo.
We respectfully request that the coast Guard revise the DEIS as
required by 40 CFR 1562.9(a) to (a) analyze the environmental
impacts of the Coast Guard’s operations, not merely its
conservation efforts, (b) consider other alternatives, including
but not limited to regulation and control of non-Coast Guard
vessels and all of the recommendations presented by the National
Marine Fisheries Service ("NMFS") in its July 22, 1996 Biological
opinion ("BO"), and (c) assess rigorously the effects of the
various alternatives on the survival of endangered whales and
other marine mammals.

our more specific comments follow:

I. The DEIS should have focused on the impacts of Coast cuard
gperations and the operation of nop-Coast Gua d ve s

the mitigation program described in the APLMR Injitiative.

This NEPA process is a direct result of an Order issued by
the Court on May 19, 1995 ip Strahan V. Linnon, C.A. No. 394~
11128-DPW (D.Mass) ("Order"). However, the DEIS does not fulfill
either the Coast Guard’s NEPA obligations or the requirements of




Commandant (G-OPN-1)

U.S. Coast Guard Headquarters
September 16, 1996

Page 2

that Order. Accordingly, the DEIS should be ravised.

In Strahan v. Linnon, the Court determined that NEPA applies
to ongoing activities of federal entities such as the Coast
Guard’s activities off the East Coast of the United States.

Oorder at 49. The Coast Guard itself indicated that it would
examine under NEPA the "effects of its operations and the
cumulative effects of operations of non-Coast Guard vessels in
light of information and advice generated by the ESA
consultation." See_Coast Guard Memorandum Motion for Summary
Judgment at 6. The Court then ordered the Coast Guard to prepare
an Environmental Assessment ("EA") for "Coast Guard vessel
operations." Order at 52.

The EA, entitled "Environmental Assessment ot Potential
Impacts of U.S. Coast Guard Activities Along the U.S. Atlantic
Coast® also purported to evaluate the effects of Coast Guard
operations.' The EA concluded that the Coast Guard‘’s activities
posed no significant adverse impact and proposed a FONST.
However, the Coast Guard withdrew the FONSI opinion in
recognition of the significant adverse impacts posed by the Coast
Guard operations and related cumulative effects. It then
prepared the DEIS. Thus, the DEIS should have evaluated at least
the same issues covered by the EA and as ordered by the Court.

Similarly, the Notice of Intent to prepare a Draft EIS
published in the April 2, 1996 Federal Register, 61 Fed. Reg.
14590-91, also states that "{t]he DEIS will consider the
cumulative impacts of Coast Guard assets operating together and
in conjunction with other vessels." '

Despite the directive to study Coast Guard operations and
cumulative effects, the DEIS was prepared "backwards": rather
than looking at the effects of operations, it purports to examine
the environmental impacts of a mitigation program of those
operations. By doing so, the DEl1S downplays the impact on
endangered whales caused by the current Coast Guard operations
and other human interactions with endangered whales, and fails to
examine reasonable alternatives to the current operations.

Ia addition, the DEIS did not evaluate the impacts of all

! We previously filed comments on the EA, which are

incorporated herein by reference.



commandant (G-OPN-1)

U.S. Coast Guard Headguarters
September 16, 1996

Page 3

Coast Guard operations’ or cumulative effects of Coast Guard and
non-Coast Guard vessels,' but rather focused on the incremental
effects of Coast Guard vessels. The focus on incremental
effects, as evidenced by the lack of real evaluation of the
impact of non-Coast Guard vessels, again falls short of the mark
the DEIS was required to meet and provides an insufficient
background against which to judge the true environmental impacts
of the status quo and its alternatives.

1I. The DEIS fails to consider viable and reasonable
alternatives to _the No Action and Preferred Alternatives

The DEIS, like the EA that preceded it, does not attempt to
evaluate reasonable alternatives against which the "preferred"
alternative can be compared. Proposing such options as ceasing
all activity in the U.S. Coastal Waters, DEIS at 3-9, does not
further the NEPA process. Instead, the Coast Guard should
prepare a detailed evaluation of other, more reasonable
alternatives, such as are presented below. In particular, there
are a host of alternatives involving regulation of non-Coast
Guard vessels and the "cumulative" effects of non-Coast Guard
vessels.

Even though non-Coast Guard vessels comprise the vast
majority of boats in the Atlantic, the Coast Guard only gives
fleeting consideration to regulating such vessels as an
alternative in the DEIS, despite its broad authority to do so.
See DEIS at 3-7 - 3-8. With respect to non-Coast Guard vessels,
the DEIS focused on '"regattas'" and other "marine events'", and to
a lesser extent vaguely-drafted provisions relating to warnings
and education, but improperly eliminated the more direct speed,
distance and other requlations that have a greater chance of
preventing additional deaths from the evaluation. ‘

2 Among the aspects of Coast Guard operations that could

have been considered are the instances where the Coast Guard
failed to act, including the failure to enact distance rules,
establish a program to avoid entanglements with fishing and
lobstering gear, and realign or regulate the shipping lanes or
otherwise restrict vessel traffic in critical whale habitat.

3 moumulative effects" are those effects of future state or
private activities, not involving Federal activities, that are
reasonably certain to occur within the action area of the Federal
activity subject to consultation. 50 CFR 402.02.



Commandant (G-OPN-1)

U.S. Coast Guard Headquarters
September 16, 1996

Page 4

1. The Distance Rule

The DEIS should have evaluated the environmental effects of

distance rules -- and the concomitant enforcement -- imposed on
non-Coast Guard vessels. The Coast Guard has the authority to
promulgate and enforce distance rules. There is little doubt

that such rules are critical to the survival of endangered
whales. Failure to consider a rule’s effects here is one of the
biggest omissions in this DEIS.*

The DEIS incorrectly asserts that because NMFS has proposed
a distance rule (61 Fed. Reg. 41116 (August 7, 1996)), the Coast
Guard need not consider promulgating or enforcing such rules in
the DEIS. DEIS at 3-8. First, because the Coast Guard has the
authority to promulgate distance rules on its own, the DEIS
should consider the direct effects of such promulgation and
subsequent enforcement. See DEIS Apps. G-H. Second, given the
recent proposal by NMFS (and the existing Massachusetts rule) to
enact a distance rule, which would be enforced by the Coast
Guard, the DEIS should have considered the environmental effects
of various strategies for distance rule enforcement effort.
Third, the NEPA regulations require the Coast Guard to consider
the environmental affects of the distance rule, even if it is
promulgated by a different federal agency. 3See 40 CFR 1502.14(c)
(Agencies shall "“include reasonable alternatives not within the
jurisdiction of the lead agency.") Finally, given that NMFS has
proposed and withdrawn distance rules in the past, the Coast
Guard cannot have confidence that a final distance rule from NMFS
will ultimately issue.

The distance rule and associated enforcement efforts have
the potential to be extremely effective, given their wide
geographical reach. The DEIS incorrectly states that even if it
considered this alternative, the rule would be limited to 3 nm
from shore, except for US Flagged Vessels. DEIS at 3-8. This
interpretation is directly contrary to the interpretation of
NMFS: since 1988, the "territorial seas" of the United States
extend twelve miles, not three miles offshore. See 61 Fed. Reg.
41116, 41122 (August 7, 1996); Presidential Proclamation 5928,
dated December 27, 1988. In addition, regulations protecting
mar ine mammals under the MMPA, which the Coast Guard must
enforce, apply throughout the United States Exclusive Economic
zZone ("EEZ"), or 200 miles off shore. Moreover, certain other

¢ Recognizing that the BO was issued shortly before the

DEIS, we recommend that the Coast Guard take the time to analyze
the BO fully and propose other alternatives and analysis in a
revised DEIS in the spirit of the BO.
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vessels, including U.S. flagged vessels, are subject to the
distance rule even beyond 200 miles. Given the extensive
potential reach of a distance rule, this omission is significant,
and flaws this DEIS.

Finally, the Coast Guard should have axamined as an
alternative going beyond NMFS’s proposed distance rule, which
contains no protection for any marine mammal other than right

whales. Id. The DEIS should have examined as an alternative
limits of 500 yards for right whales and 100 vards for all other
whales. The Coast Guard has been held to this standard by NMFS®;

applying the same standards to other vessels makes perfect sense
and is consistent with the Coast Guard’s obligations to enforce
the MMPA and the ESA. In fact, because the Ccast Guard arguably
employs the most careful and skillful vessel operators, one may
infer that a 100 yard buffer zone around non-Right Whales is even
more important for non-Coast Guard vessels than it is for Coast
Guard vessels.

2. Speed limits

The DEIS improperly failed to consider the environmental
effects of imposing -- and enforcing -- speed limits on non-Coast
Guard vessels, particularly in critical habitat or when
endangered whales have been spotted. Speed limits are a simple
and practical way to reduce whale strikes, and are used in many
other contexts to protect health, safety, and the environment.
This is why NMFS imposed such restrictions upon the Coast Guard.
See BO at 27-28, item 5. If the speed limits are effective to
reduce whale mortalities on vessels such as Coast Guard cutters
staffed by highly trained sailors, they should have an even
greater effect on vessels with untrained staff who are less
likely to otherwise avoid whales. Note that an evaluation of the
effect of speed limits is only possible when a specific program
and speed is evaluated, rather than general programs by which
mariners should Yreduce" speeds.

3. Shipping Lanes/Vessel Routing

The DEIS fails to consider the alternative of routing
vessels out of areas, including critical habitats, when whales
have been observed or when they are likely to be found. The
Coast Guard influences to a great extent the location shipping
lanes there, and could work to reroute vessels during certain
times of the year to avoid interactions. The DEIS should have
considered this alternative. See BO at 29 item 11, directing the

3 See BO at 28, item 7.
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Coast Guard to work to establish traffic routes to avoid critical
habitat and high use areas.

4. Other issues

The Coast Guard should consider the c¢ffects of a
comprehensive whale tracking and habitat surveillance program so
that vessels can be directed away from whales, particularly in
critical habitat, so that the number of interactions decreases.
See BO at 29, item 8. Mitigation and conservation methods will
be effective only when the Coast Guard can accurately predict or
determine where and when whales will be present.

The Coast Guard should consider broadening the definition of
"marine events" which require a permit -- and therefore are
subject to greater controls-- from the Coast Guard interim rule
published on June 26, 1996 (61 Fed. Reg. 33027).° The Coast
Guard has been required to conduct an ESA §7 consultation with
NMFS regarding the definition before a final rule is issued; the
DEIS should have considered the environmental effects of
broadening the definition as part of the §7 consultation process.
See BO at 29, item 10.

The Coast Guard should further evaluate the potential
effects of imposing conditions though the Vessel Documentation
and Inspection Program. The Coast Guard briefly touches on its
operator licensing program, DEIS at 3-6, but does not discuss the
alternative of attaching affirmative obligations and specific
conditions to vessel licenses prohibiting activities that
constitute harassing or otherwise endangering whales.

The Coast Guard should perform a "population viability
analysis" to better quantify the effect of small numbers of
deaths on a dwindling population with an increasingly homogeneous
gene pool. It is difficult to design a program without an
understanding of the ramifications of low numbers of whale deaths
on species survival.

The Coast Guard should evaluate the sublethal effects of
vessel traffic on whales and their habitats, e.g., whether such

vessel traffic disturbs the plankton layer or whale feeding
habits.

e Indeed the interim final rule narrows the scope of

activities subject to direct Coast Guard permitting, and imposes
no affirmative obligations on permittees beyond having them state
that they will conduct their activities in compliance with ESA
and MMPA. 61 Fed. Reda. at 33033.
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Additional alternatives are included in the attached
memorandum prepared by Mr. Strahan. Mr. Strahan hereby
petitions, pursuant to the Administrative Procedures Act, that
the Coast Guard promulgate the Conservation plan in his
memorandum as a regulation to protect marine animals.

III. The Coast Guard has failed to examine the environmental
effects of the alternatives that are presented

The NEPA regulations require more than the generalizations

that pervade the analysis of the alternatives in this DEIS. See
40 CFR 1502.14(a) ("[Agencies shall] rigorously explore and
objectively evaluate all reasonable alternatives..."). Although

it is easy to assert that having a lookout or training is better
than not having a lookout or training, the DEIS does not attempt
to guantify the benefit, or even to determine whether this
benefit will be sufficient to prevent the further killing of
endangered whales. For this reason, the DEIS is insufficient.

A. The DEYS fails to meaningfully evaluate the effects of
the no-action alternative

The DEIS understates the obvious when it concludes that

continuing activities that do not focus on
minimizing potentially adverse interactions
with right whales is unacceptable. When
added to other adverse effects, such as
habitat degradation, strikes from other
vessels, and entanglement in fishing gear,
the No Action Alternative may significantly
impact right whales and adversely affect
other listed species.

NMFS stated more bluntly that "continued vessel and aircraft
operations of the Coast Guard are likely to jeopardize the
continued existence of the [right whale)." Letter from Rennie S.
Hold, NMFS to Captain Creech, USCG (appended as portion of the
BO, an2 attached as Ex. F to the DEIS.); see alsg BO at 24
(presenting conclusions of "jeopardy" opinion).

However, despite the undeniable conclusions presented by the
Coast Guard and NMFS, the DEIS does not evaluate in detail the
environmental effects of the No Action Alternative. For example,
the. DEIS does not quantify how many of the whales struck by
vessels in the previous years could have been saved if some
measures had been invoked to protect them. It also fails to
quantify the cumulative impact of the maritime fleet and Coast
Guard operations on endangered whales. It fails to calculate the

21
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number of whales (if any) that could be killed or injured by
maritime operations without jeopardizing the survival of the
species. See also the attached comments of Mr. Strahan.
Therefore, the DEIS is insufficlient and should be revised.

B. The DEIS fails to meaningfully evaluate the effects of
the APl nitiative.

The "“preferred alternative", the APLMR Initiative, is too
vague to allow a rigorous analysis of the environmental impacts
associated with it on endangered whales. Until the alternative
is better defined, it will be impossible to evaluate its
environmental effect, and until the environmental effect can be
evaluated, the obligations in NEPA have not been met.

The Coast Guard has failed to model or examine
quantitatively the environmental effect of Coast Guard activities
in the Atlantic, or of the APLMR initiative. Instead, all the
Coast Guard can state is that the APLMR "should be more effective
in protecting listed species and should help to prevent takings
of listed species in the Atlantic.” DEIS at 1-2. Although
virtually any action is likely to be "more effective" at
preventing additional whale deaths than the status quo of
inaction, the c¢ritical sensitivity of endangered whales to even
low numbers of additional killings, as described in the BO, means
that Ymore effective" is not enough. Because the DEIS does not
provide enough information to determine whether these programs
will prevent additional whale deaths, it does not provide
information as to whether the program will avoid the extinction
of its intended beneficiary. Indeed, the DEIS does not attempt
to determine how many additional whale deaths can be tolerated by
the individual species, making any determination of the
ramifications of the program impossible. This renders any
conclusions as to whether the APLMR is an appropriate action with
acceptable environmental lmpacts suspect.

Exanples of vagueness abound in the Coast Guard’s
description of the preferred alternative. Several examples are
presented below: v

* The Commandant Instruction on Protected Living
Marine Resources (App I), a four page memo,
supposedly will serve "as a basis" for actual
operational directives in the relevant Coast Guard
Districts. DEIS at 3-2. Many of the directives
themselves are not considered in the DEIS, because
they have not yet been written. Directives, not
the Protected Living Marine Resources Program
memorandum, are what have potential substantive

23
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24

25

26

effects on the survival of the endangered whales.
Therefore, it is impossible to assess the effect
of this element of the plan on the marine
environment. In addition, the elements cof the
Protected Living Marine Resources Program are
themselves vague, e.g. "take appropriate action
after coordination with appropriate environmental
rasource agencies to formally develop, implement
and document a successful protected living marine
resource program." Also, the Coast Guard cannot
leave its job to the Districts without ensuring a
consistency of approach (e.g., compare DEIS J-10,
prar 6(D} and J-20, par 8(e) (2)).

* The "field training program" has not yet been
developed, so its effectiveness canncot be gauged.
DEIS at 3-2.

* The specifics of the various speed standards
discussed at page 3-3 have not yet been developed,
so their effectiveness cannot be gauged. DEIS at
3-3.

* The "enforcement"” of the MMPA and the ESA referred
to at p. 3-3 is vague or even contrary to the
provisions of the MMPA and ESA and appears to have
no provisions relating to Keeping non-Coast Guard
vessels a reasonable and prudent distance from the
whales. E.g., DEIS at J-20 (allowing non-CC
vessels to approach or remain within 100 yards of
a whale). As NMFS recognized when it ordered the
500/100 yard limit for Coast Guard vessels,
distance rules are critical to prevent harmful
interactions with whales. For the Coast Guard to
sanction whale interactions, even controlled, at
distance of 100 yards, belies any statement of
intent to enforce in a meaningful way the ESA and
MMPA. E.g., DEIS at J-10, J-20 (recognizing that
ESA and MMPA can be violated unintentionally, yet
establishing as an enforcement policy that only
intentional and knowing viclations will be
prosecuted)’

In general, the enforcement policy reflects an intent
to prosecute only the most wilful and intentional ESA
violations that the Coast Guard happens to be present
to observe. See pp. J-10-J-11 (violations documented
only if alleged violator knows of the violation and



33

32

34

Commandant (G-OPN-1)

U.S. Coast Guard Headquarters
September 16, 1996

Page 10

27 * Public "education" programs are not adequately
defined. DEIS 3-3.

* The criteria for when NAVTEX reports will- be
issued and how they will be used have not yet been
developed. DEIS 3-4.

28

29 * The "guidance and direction" to USGC vessels has
not been completed. DEIS 3-4.

* Informing mariners to "proceed with caution" in

30 the vicinity of endangered whales without
comcomittant programs to prevent such mariners
from taking or harassing whales or to take
enforcement action against violators is
potentially of no benefit at all. DEIS at 3-4.
This is essentially a commitment only to ask
mariners to aveoid whales.

31 * The scope of "marine events" requiring a permit is
subject to revision by the end of 1997. See BO at
29. The environmental effect of requiring a
permit cannot be evaluated until the class of
activities subject to regulation has been
identified. DEIS at 3-7.

In addition, there is no timetable for enactment or
enforcement of many of these provisions, nor is there a mention
of the source or amount of funds to pay for these programs.
Without funding or a definite timetable for full implementation,
even sound ideas will have no substantive effect. ‘Because much
of this program has recently been implemented, or has yet.to be
implemented, it is critical for the Coast Guard to initiate a
comprehensive data analysis performance evaluation. The effects
of the program then need to be quantified and modeled and
compared to a model predicting the maximum acceptable impact to
the whales. 1If the performance of the program cannot be
demonstrated to ensure the whales will no longer be in jeopardy,
then the program must be revised. At that point, it would be
appropriate to prepare a Supplemental EIS to evaluate the effects
of the revised program.

viclator refused to stop activities after a direct
warning, with special exemptions for whale watch
boats) .
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The Coast Guard‘’s Atlantic Protected Living Marine Resources
(APLMR) Initiative reflects the undeniable conclusion that
continuation of the status quo is neither "practical" nor
"reasonable." DEIS at 3-1. While it is gratifying to see the
Coast Guard finally recognize that intensive action is required,
APLMR represents only one alternative, and one which has not been
demonstrated capable of preventing whale deaths from human
interactions. Because other alternatives have not been
considered and because the true environmental effects of the
Initiative have not been measured, this DEIS fails to satisfy the
requirements of NEPA. A revised draft should be issued
considering other alternatives and presenting a more quantitative
evaluation of the potential effects of the proposed action on the
environment. In the interim, until an evaluation can be prepared
that will demonstrate that not even a single additional right
whale or other endangered whale will be taken, the Coast Guard
should adopt more aggressive conservation measures in addition to
the APLMR, including all recommendations in the BO. Any lesser
activity places the survival of the endangered whales in
guestion.

Thank you for the opportunity to comment on the DEIS. If
you have any guestions, please do not hesitate to contact the

undersigned.
Verfrz;;>y yours,
Jonathan M. Ettinger
W
Adam ‘P?Y KaHn
Enclosure
cc: Richard Max Strahan

LIB_16/0187883.01



Richard Max Strahan

% Suite 223
1085 Commonwealth Avenue
Boston, MA 02215

SUBJECT: Comments on Coast Guard dEIS

Obviously the dEIS is fatally flawed. Instead of being the rcquired NEPA review of the
impact of the Coast Guard's vessel related activities on the marine environment, and in particular
on endangercd marine wildlife, the dEIS is simply an offering and review of an already
developed plan (or justification) by the Coast Guard of their largely already existing "living
marine resources" program. This is not a NEPA review of Coat Guard vessel related activities.
The dEIS calls for the de facto acceptance of this plan through no other analysis than “it is betler
to have any conservation plan than to have none at all® in itg consideration of the current adverse

The dEIS wants to have the reader believe than "mitigation* of adverse activities to the
'~ environment i< enough. The real issue is that modification of adversc activities to the 2
environment must be “adequate” and, in this situation. to the point where no more Northern
Right Whales are killed.

aLs 10 propose any serous alternatives to those
~acuvilies, that will adequately protect the While incorporating the Coast Guard's ESA, BA and
int ch ATTarcly references them and fails to use them for any
substantive analysis of the impact of Coast Guard activities on the marine wildlife. .

5
The dEIS ref uses lo assess the impact of the Coast Guard's Vessel Documentation and ~~
spection Program (neither does their BA) and\the dEIS refuses o discuss the numbers and the
cumulative impact of vessel and T1shing gear activity off the U. S. coast. -

e 7
A Supplemental EIS should be done in one year tg evaluate al] the " ;° el
ation measures implcmented by the Coast Guard/Because all the "recent conservation
florts arc still not implemented; i unproven, a record information gathering, rcporting,

SEP 13 '96 1o: 1



and assessing system should be implemented by the Coast Guard to evaluate the effectiveness of
any conservation effort it adopts. 8

1. Preferred Altemative 13 devoid of appropriate analysis or any goal.
What is the purpose of the alternative? Since the dEIS mistakenly focuscs on a review of the
impact on the cnvironment of the Coast Guard's so called * conservation plans” instcad of the
Coast Guard's actjvities that are killing marinc wildlife., it continucs this lack of scrious focus
and analyses throughout the dEIS. This altemative docs not quantitatively define what the threat
is or what this alternative will achieve. This altcrnative has no merit except by comparison to the
dEIS other alternatives, which purport to shut down all the activities of the Coast Guard. The
only offercd desirability of this alternative is that it will mitigate the impact of vessel operatons,
principally through good intentions and wishful thinking, and that it will not get in the way of the
Coast Guard's "primary" and more serious duties. '

This alternative —

=

BO. to be achicved, including the obvious of prevenling the Coast Guard, or ils activities, from 10
killing or injuring any morc endangcred marine wildlife, and especially the killing of even one
more Northern Right Whale;

a fails to establish any goal, consistent with the requirements ot the NMFS July 22

b. [ails o adopt the goal, required by NMFS BO, that no more Northemn Right
Whales are to be killed by anyone, including the Coast Guard and it fails to asscss whether the 11
modification of Coast Guard activities will meet this goal, the BO requirement that no Coats
Guard vessel strike any more great whales, not Just Northern Right Whales.

C. fails to assess that the First District's current practice of encouraging and advising 12
essel opegator's lo intentionally approach within 100 feet of any endangercd whale, including !

Northern Right Whalcs, may actually harm endangered whales and 1s inconsistent with the
requirements imposed on the Coast Guard's own vessel operations by NMFS July 22 BO;

d. fails to discuss the cost of the alternative or link available funding to any realistic

performance of the alternative and fails to even raise the issue of what funding would be needed
to achieve the ill defined point of the alternative: 15 14

- fails at any quantitative assessment of the base line pr,tfblcm ).
14  <ure being killed) nor other related assessments (how many whales are’nearl ' nor o
the quantitative impact on this roblem nor did fthey even attempt to inspect their own records én

X - T
S n struck by Coast Guard vessels:[ — 16
f. ~was not based on a consideration of the best scicntific or commercial
information available, the Coast Guard has no data base on whalcs nor any program to collect 17
that data . What will be the impact of the prelerred alternative.
g offcrs limited and unsuccessful guidance at keeping whales and Coast Guard

h. . fails to define a minimum speed standard of 5 kts when any endangered whale is 13
seen at any timc within a couple of miles from and thus maintains the status quo, vesse! speed at
the discretion of the vessel operator, which is required as part of the BO.

SEP 13X *Qa 12:22



_ 2 Coast Guard's Mission Protecting endangered marine mammals is a primary
mission of the Coast Guard, equal to others, and when conflicting must be yielded to. 20

3. Status Assessment of Northern Right Whale The status assessment of Northern 21
Right Whales is wrong. The BO establishes a new baseline that the population is probably
declining,

4, Conscrvation Recommendations:

4.1 The Coast Guard should regulate is own vessel operations in the following
manner —

a Do not operate vessels within one nautical mile of sighted whales of any species; 22

b. If whales are observed within 3 miles of 2 Coast Guard vesscl, that vessel must 23
reduce its specd to S kts, unless engaged in emcrgency operations:

c. Do not operale vessels in any area designated as a listed critical habitat for a 24
Northern Right Whale at speeds greater than 5 kts;

. d. Coast Guard vessel operations should avoid any operation in any area designated
as a listed critical habitat for a Northern Right Whalc unless it is done in the interest of
conservation of marine wildlife or a defined emergency operation;

4.2 The Coast Guard should gather and report information on whales sighted from
Coast Guard vessel operations to insurc compliance with the guidelines for its vessel operations
proposed here and in NMFS' July 22 BO:

L. The Coast Guard should record, including mandatory video and still pictures, and 26
weekly report the sightings of all whales {rom its vessels; including location, distance and
dircction from vessel, the day and time, and the speed of vessel.

2. The Coast Guard should record when (day and time) it is on an "cmergeney
mission," how they exceeded the restrictions on their vessel's activity by the rules for the 27
protection of whales, and the whales that they encountered in the course of the "emergency
mission.”,

3. The Coast Guard personnel on its vessels should make daily reports, including
mandatory video recordings and pictures, when their vessel operates, for any reason, within 500 28
yards of any species of whale, including species identification and behavioral information.

4, The Coast Guard must immcdiately report, and video record and photograph, all 2g
injured and cntangled whales 1o NMFS, including a description of the injury, degree of
entanglement, and type of fishing pear.

- The Coast Guard should follow similar reporting procedures for any endangered 30,
matrine wildlife that it obscrves from its vessels, including sea turtles :

6 The Coast Guard must maintain a data base on all information that it gathers and, 31
records on whales and other endangered marine wildlife, including sea turtles.

4.2- The Coast Guard should regulate the operation of other vcssel activity in coastal
waters under U. S. jurisdiction —



a Require that no vessel opcrate or remain within 500 yards of a Northern Right 32
Whale and within 100 yards of any other species of whale:

k. Establish a specd limit of S kts for vessels operaling in any area designated as a 33
listed critical habitat for a Northern Right Whale, cspecially at night;-

c. Require that any vessel operating within a mile of any endangercd species of 34
whale must opcrate at 5 kis or lcss.

43 The-Coast Guard should monitor and protect the habitat of endangered whales:

1. The Coast Guard should monitor in any arca designated as a listed critical habitat 35
for a Northern Right Whale on a daily basis for the presence of Northern Right Whales.

2. The Coast Guard should prohibit fixed fishing gear in any arca designated as a
listed critical habitat for a Northern Right Whale, unless NMFS has permitted the individual use 36
of any such fishing gear in these area.

3. If Northern Right Whalcs arc found to be in any arca designated as a listed critical
habitat for a Northern Right Whale, then an area of 5 miles around thosc sight whalcs should be 37
immediately temporarily closed to all vessc] and fishing activity.

4, If a Northern Right Whale is sighted in any area along the U. S. coast linc then

vessel activity within and area of 5 miles from the location of the whales should be restrictedto 5 38
kts

4.4 The Coast Guard will research and implement a program for the "high tech"
monitoring and protective interdiction for Northern Right Whales alon g the U. S. coast line on a
daily basis. The only way to stop the "killing of the next Northern Right Whale"” and to
accurately assess the status of this species is for conservation efforts for these whales t0 be able 39
to locate them and to interdict protective efforts for them on a daily basis to protect any Northern
Right Whale from being killed from entanglement in fishing gear and from vessel strikes,
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Appendix Q — Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
1.a. Structure and Content of DEIS - Focus of the DEIS

COMMENT SUMMARY:: The DEIS fails to focus on the adverse impacts of USCG operations and the
operations of non-USCG vessels on marine wildlife and instead focuses on the APLMR Initiative. The
DEIS should evaluate the same issues that were covered in the EA and ordered by the Court. The DEIS
rarely references or uses the ESA, BA, or BO for any substantive analysis of the impacts of USCG
activities on marine wildlife.

COMMENTERS: FHE #1, 2; Strahan #1, 3, 4,9

USCG RESPONSE: This EIS does address the adverse impact of USCG operations and the operations of
non-USCG vessels (see the No Action Alternative and the discussion of the consequences in Chapter 5).
The FEIS builds on the DEIS which in turn built upon the Environmental Assessment (EA), Biological
Opinion (BO), and Biological Assessment (BA) which are incorporated by reference and included in the
Appendices. The EIS is therefore more comprehensive than the EA, which predated the reinitiated
consultation, and fully complies with the court order.

The United States USCG published the Environmental Assessment (EA) and Proposed Finding of No
Significant Impact (FONSI) in 1995 and extended the comment period on October 11, 1995. That
extension resulted from additional information concerning an interaction between the USCGC RELIANCE
and a suspected humpback whale. Subsequently, an investigation of that interaction determined that the
whale involved was most likely a humpback - which is listed as an endangered species. That
determination triggered the USCG reinitiation of consultation with the National Marine Fisheries Service
(see Appendix E). Concurrently, reports of an increase in observed northern right whale mortalities during
the 1995-1996 calving season were received.

The USCG determined that a FONSI could not be reached and that additional environmental analysis was
necessary. It was determined that USCG Atlantic operations and activities - which include USCG vessel
operations - were potentially significant because of (1) the taking of endangered whales by USCG vessel
operations prior to implementing interim protective measures outlined in the various USCG District
operating procedures (see Appendix J and K); (2) the taking by the USCGC RELIANCE after
implementation of the protective measures addressing USCG vessel operations (see Appendix R - a copy
of the completed Letter of Incident Report for the Oct 95 RELIANCE incident); (3) the observed increase
in northern right whale mortalities which leads to a need - in order to substantiate a “no-jeopardy”
conclusion to the reinitiated consultation - for additional protective measures to further decrease the risk
that additional takings would occur, and (4) the comments received in response to the September EA (see
Appendix E). This determination resulted in the USCG’s decision to prepare an Environmental Impact
Statement. It therefore published a Notice of Intent to prepare a draft environmental impact statement and
a notice of scoping was published in the Federal Register on April 2, 1996 (see Appendix S - a copy of the
FR notice published at 61 FR 14590).

The Draft Environmental Impact Statement was developed using a more focused approach. The USCG
developed the Atlantic Protected Living Marine Resources Initiative which built upon the protective
measures developed and analyzed in the EA (see Appendix D), NMFS September 1995 Biological
Opinion (BO) (see Appendix C), and NMFS July 1996 BO (see Appendix F). The BO confirmed the
decision to prepare an EIS and to expand the scope of protective measures being considered and analyzed.
The protective measures, as developed and analyzed in the Draft EIS - which was published for public
review and comment on July 31, 1996 - are grouped into two programs. The first program is the “Internal
Program” which focuses primarily on the operation of USCG vessels and aircraft. The second, is the
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Appendix Q —Public Comments to 31 July 1996 Draft EIS

“Conservation Program” which focuses on USCG activities that primarily influence non-USCG mariners
who impact the western Atlantic and its resources. The Initiative consisting of these two programs would
adopt all of NMFS’ recommendations in its July 1996 Biological Opinion and is intended to allow the
USCG to continue its Atlantic operations and activities in a “no-jeopardy” status - thereby fulfilling the
requirements of Section 7(a)(2) of the ESA (Section 1536(a)(2) of United States Code Title 16) as well as
addressing USCG actions to implement conservation measures in accordance with Section 7(a)(1) of the
ESA (Section 1536(a)(1) of United States Code Title 16).

The publication of this Final EIS, on October 31, 1996, will be followed by a public review period. At the
conclusion of that review period, the USCG will publish a Record of Decision (ROD). The ROD will
conclude the NEPA EIS process, formally announce the USCG’s decision regarding the implementation of
protective measures, and provide the response to NMFS regarding acceptance of the Reasonable and
Prudent Alternative (RPA) presented in the July BO. In the event the ROD states that the USCG cannot
meet the RPA requirements, then the USCG will explain the basis for its determination that any of the
components of the RPA are unacceptable, and seek renewed consultation with NMFS while exploring
potential options for an exception or exemption regarding any unacceptable components of the RPA.

RELATED SECTION(S) IN FEIS: Section 1.4 FEIS Process
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Appendix Q — Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
1.b. Structure and Content of DEIS - Implementation of APLMR Initiative

COMMENT SUMMARY: The USCG should adopt and implement the proposed action as quickly as
possible. Without funding or a definite timetable for full implementation, the program will not be
effective.

COMMENTERS: MMC?2 #1, FHE #32, 33

USCG RESPONSE: Implementation of the Preferred Alternative, if adopted, could begin after the Record
of Decision is issued on 9 December 1996. As indicated throughout the FEIS, certain protective measures
have been implemented on an interim basis (e.g. speed restrictions on USCG vessels, distance approach
restrictions on USCG vessels, participation in recovery team surveys) and others will require continued
efforts to obtain funding (e.g. obtain funds for Sea Partners).

RELATED SECTION(S) IN FEIS: Section 1.4 FEIS Process
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COMMENT CATEGORY:
1.c. Structure and Content of DEIS - Analysis of Alternatives

COMMENT SUMMARY:

1. The DEIS failed to evaluate the impact of all Coast Guard operations, including the USCG’s failure to
act. The DEIS fails to consider viable and reasonable alternatives to the No Action and Preferred
Alternatives.

2. The Preferred Alternative is too vague to allow a rigorous analysis of the environmental impacts
associated with it on endangered whales. Many of the Commandant’s Instruction directives are not yet
written, and therefore not evaluated in the DEIS.

COMMENTERS: FHE #4, 22,23

USCG RESPONSE:

1. We disagree that the USCG fails to consider viable and reasonable alternatives. Any one of the
measures considered by the USCG for improving or increasing its protection or conservation of
endangered, threatened, and protected species could have been isolated as a separate alternative. However,
the USCG believed that the best solution for protecting and conserving wildlife resources and fulfilling the
purpose and need would be an alternative that combined the reasonable measures into a program of
protection and conservation and examined the additive effects of those measures.

As we explain in the Alternatives Section (Chapter 3) all the possible combinations or permutations of
these measures could be infinite or unmanageably large, and would have many similar components and
impacts. Therefore, the USCG combined the reasonable measures into one alternative for analysis in the
DEIS. In addition, the FEIS continued to analyze the impacts of each measure in the program as well as
the impact of the program as a whole. The USCG also analyzed other measures including several
proposed by commenters.

The USCG’s analysis of the No Action Alternative is in effect an analysis of what the commenter terms
“the USCG’s failure to act.” The No Action Alternative discusses the impacts of our operations without
additional USCG protective measures such as promulgation of distance rules, implementation of a USCG
program to avoid entanglements with fishing and lobstering gear, and promulgation of USCG restrictions
on non-USCG vessel traffic in critical whale habitat.

RELATED SECTION(S) IN FEIS: Section 3.3 Alternative Measures and Alternative Combinations of
Measures; Section 3.4 Comparison of Alternatives

2. We recognize the ever changing body of knowledge regarding marine species and the impact of human
activities on them. Therefore, the Initiative includes a monitoring program that will measure impacts and
the USCG will provide annual progress reports to NMFS. On the basis of information gathered during the
monitoring, the USCG would, if appropriate, conduct further ESA consultations and NEPA analysis. Most
of the Instructions and Directives have been written. The Bulletins and Instructions issued as Interim
Protective Measures (Appendices J and K - First, Fifth, and Seventh District Marine Mammal and
Endangered Species Act Protection Program) and the instruction on the Protected Living Marine
Resources Program (Appendix I) are provided.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program, Mission Impacts of Operational
Directives; Appendices I, J, and K
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COMMENT CATEGORY:
1.d. Structure and Content of the DEIS - Quantification of Impacts of APLMR and Program Assessment

COMMENT SUMMARY:

1. The DEIS does not attempt to quantify the benefit of the alternatives. For example, the DEIS does not
quantify how many of the whales struck by vessels in previous years could have been saved if measures
had been invoked to protect them. The DEIS alternative does not quantitatively define what the threat to
marine wildlife is or what the alternative will achieve. The effects of the program need to be quantified
and modeled and compared to a model predicting the maximum acceptable impact to whales.

2. A Supplemental EIS should be completed in one year to evaluate the conservation measures
implemented by the USCG. An information gathering, monitoring, and assessment system should be
implemented by the USCG to evaluate the effectiveness of the APLMR.

COMMENTERS: FHE #18, 19, 32, 34; Strahan #7, 8, 9

USCG RESPONSE:

1. The EIS recognizes that currently available data precludes precise quantification. Consequently, the
monitoring program which would address this by gathering data for quantification and review was
included in the Preferred Alternative.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program, Mission Impacts of Operational
Directives

2. Under the Preferred Alternative, the USCG will gather, monitor and assess data and information in order
to assist in evaluating the effectiveness of the Initiative. The appropriate level of environmental analysis
(which could be a supplemental EA or EIS) will be determined when the data is reviewed. The
development and implementation of the monitoring program is expected to take six months or less, the
period to gather data and monitor the effects would be one year, and then the data and information that was
gathered will be assessed.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program, Mission Impacts of Operational
Directives
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COMMENT CATEGORY:
1.e. Structure and Content of the DEIS - Best Scientific Information Available

COMMENT SUMMARY: The DEIS alternative was not based on a consideration of the best scientific or
commercial information available; the USCG has no data base on whales nor any program to collect that
data.

COMMENTERS: Strahan #17

USCG RESPONSE: The most current scientific information available was used in preparing the EIS. The
most current information on right whale population estimates and trends that is available from biologists
including information from NMFS, the agency with primary expertise and responsibility for protecting
marine mammals, is sometimes inconsistent. However, the best effort has been made to gather all
information available and assess that information.

Final Environmental Impact Statement Q-10 USCG Atlantic PLMR Initiative



Appendix Q — Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
2.a. Inter-Agency Coordination and Cooperation - Coastal Zone Management Act (CZMA) Consistency
and Review of Construction Projects

COMMENT SUMMARY: The Department of Conservation and Recreation, Commonwealth of Virginia,
would like the opportunity to review any construction proposals in the Commonwealth. The USCG must
conduct its activities in compliance with all applicable Coastal Zone Management programs within its
jurisdiction.

COMMENTERS: CW2 #2, 3

USCG RESPONSE: Under the CZMA program, the USCG would provide state agencies, when
appropriate, the opportunity to review construction proposals. The USCG will comply with Coastal Zone
Management Act and other statutes (e.g., NEPA) that require state review.

The USCG provided copies of the draft EIS to Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South
Carolina, Georgia, Florida, and Puerto Rico. The USCG will pursue appropriate CZMA consistency
process with each state and with Puerto Rico.

RELATED SECTION(S) IN FEIS: Section 5.0 Environmental Consequences of Preferred and No Action
Alternatives
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COMMENT CATEGORY:
2.b. Inter-Agency Coordination and Cooperation - Working Relationships

COMMENT SUMMARY:

1. The New England Aquarium is planning a workshop to consider steps for managing commercial
shipping in right whale habitats and has been in contact with the USCG to discuss relevant international
authorities.

2. The USEPA encourages development of a Mid-Atlantic Implementation Team as referenced in the
DEIS.

3. The USCG has worked jointly with the USFWS in the manatee rescue and rehabilitation program. This
working relationship should be maintained and further protocols developed.

4. The USFWS strongly supports and is willing to assist with a facility lighting program at turtle nesting
areas at beach-side USCG stations mentioned in the DEIS.

5. It would be useful to work closely with individual USFWS field offices to identify the locations of bald
eagle nests and roseate tern breeding colonies so that low level aircraft flights over these areas can be
avoided if at all possible. Another aspect of the issue of low altitude flights is that they may be required
for training aviators.

6. The Department of Conservation and Recreation, Commonwealth of Virginia, would be happy to
provide natural heritage information on rare shoreline plant and animal species and significant
communities that may enhance the USCG’s ability to avoid and minimize harm to protected species.

7. The USCQG should conduct a thorough review of domestic and international authorities to gather
information on different agencies’ approaches to avoiding ship strikes and share this information with
regional right whale recovery plan implementation teams and at the New England Aquarium’s workshop.

8. The North Carolina Department of Health and Natural Resources strongly encourages the Coast Guard
to work closely with our Division of Marine Fisheries regarding any specific actions that would involve
North Carolina Fisheries resources.

9. The USCG should coordinate with the Department of Commerce to ensure that right whale and other
critical habitat or ecological preserves are included on all navigation charts.

COMMENTERS: MMCI1 #7; EPA1 #1; USFWSI1 #3, 7; USFWS3 #6; CW2 #2; MMC1 #8; USN #8, 9,
13

USCG RESPONSE:

1. The USCG will continue to assist and work with groups, including The New England Aquarium, that
address protected species issues with all sectors of the maritime community. As noted in the U.S. Navy
comment number 13, the USCG is also bound by the terms of the Anti-Deficiency Act. Workshops, such
as the NEA workshop, do not raise this funding issue.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation with Other
Agencies and Recovery Teams
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2. The USCQG is part of the existing Recovery Implementation Teams that are considering expanding their
coverage to include the Mid-Atlantic, or establishing a separate implementation team.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation with Other
Agencies and Recovery Teams

3. Working with other agencies includes ESA section 7 consultations, both formal and informal, as well as
interagency cooperation as outlined in the Memorandum of Understanding on Implementation of the
Endangered Species Act, 28 September 1994. The USCG would continue to work with other agencies to
develop protocols such as those developed with the U.S. Fish and Wildlife Service (USFWS) and the
Florida Department of Environmental Protection which address marine event permitting in manatee habitat
areas.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation with Other
Agencies and Recovery Teams; Appendix A

4. In regard to lighting turtle nesting sites, lighting investigations will be conducted at facilities with
known turtle nesting sites. The USCG is willing to follow through on this effort and will consult with the
local FWS office to achieve accurate results. This commitment is part of the Preferred Alternative.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation with Other Agencies
and Recovery Teams

5. In response to working with the USFWS to identify bald eagle and roseate tern nesting sites that could
be impacted by low level flights, we concur. Aviation activities in general do carry some risk of bird air
strikes or disturbance of specific individuals. Because of safety considerations, even the No Action
Alternative includes some risk of bird air strike. The Preferred Alternative reduces this risk and the risk of
disturbance.

According to the FEIS, Chapter 2, Section 2.2.7, fixed-wing aircraft only fly below 500 ft when dropping
rescue equipment or when necessary for surveillance or identification of vessels. These operations are
generally done over water and not over nesting habitat of bald eagles or roseate terns.

For short- and medium-range recovery, USCG uses two types of helicopters; routine patrols to and from
search areas are, weather permitting, normally above 500 ft. Flying low over water is sufficiently
dangerous that it is normally avoided unless required by the mission being flown. Searches for persons in
the water must be conducted below 500 ft to be effective. The recovery of persons in the water and
dropping rescue equipment must be done while hovering below 500 ft.

USCQG air stations use aviation charts which are approved by the Federal Aviation Administration. These
charts include information regarding sensitive areas such as wildlife reserves. Each air station operations
center also maintains a chart depicting the local flying area. Operations center personnel incorporate
information from local agencies regarding wildlife areas.

The USCG organization allows the Civil Engineering Unit to act as a liaison for air stations needing to
consult with FWS regarding bald eagle and roseate tern habitat. Currently, no USCG units contain known
nesting habitat for either species, and the type of low-level emergency flights referred to in the comment
would only occur over water or in extremely bad weather.
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RELATED SECTION(S) IN FEIS: Section 2.2.7 Aviation; Section 3.2.1 Internal Program, Operating
Procedures, Aircraft; Section 5.1.2 Consequences of No Action Alternative on the Biological
Environment, Effects of USCG Aircraft Activities on the Biological Environment

6. Thank you. The USCG will continue to obtain this information for proposed projects in Virginia.
7. This type of inter-agency effort would be conducted through Recovery Implementation Teams or Large
Whale Take Reduction Teams, and, under the terms of the Preferred Alternative, the USCG would

continue to contribute to those efforts.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation With Other
Agencies and Recovery Teams

8. Thank you. The USCG agrees and will continue to develop that relationship.

9. Thank you. The USCG agrees (see Section 3.2.1).
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COMMENT CATEGORY:
3. Public Education and Outreach

COMMENT SUMMARY: The USCG should incorporate information regarding nesting habitat and the
avoidance of bird nesting areas for beach nesting birds, such as the threatened piping plover, into its public
outreach programs. The DEIS does not adequately define public education programs. Training non-Coast
Guard personnel about manatees and sea turtles through basic boat safety training programs, incorporating
conservation information into the USCG Sea Partners program and including species fact sheets in Sailing
Direction and Coast Pilot publications will target many marine interests.

COMMENTERS: USFWSI1 #4; USFWS2 #1, 2; FHE #27

USCG RESPONSE: As set out in the training/education of non-USCG personnel section of the
Conservation Program discussion (Section 3.2.2), basic boating safety training and Sea Partners would
provide public education and outreach to a broad audience and incorporating information on protected
beach nesting birds would be included. Through the Sea Partners program, the USCG has been able to
launch a public education and outreach program with the potential to make substantial contribution to
protecting the marine environment, and at the same time, has broadened USCG Reserve training
opportunities to enhance military readiness and ability to respond to contingencies. The program has been
funded by the Department of Defense Civil-Military Program during fiscal years 1994-1996 due to its
reserve training value. However, for Fiscal Year 1997, the funding for this program was dropped by the
Department of Defense (DOD). The USCG will attempt to regain funding for this program because the
service recognizes the merits of the program in educating the public on marine environmental issues.
The USCG has included sea turtle conservation information in the Program outreach material and would
incorporate whale conservation and beach nesting bird information in the program as well.

Furthermore, each district and MSO now has a Fishing Vessel Coordinator for the Commercial Fishing
Vessel Safety Program. Each district and field unit has an active outreach program with the commercial
fishing industry in its Area of Operation (AOR). Through newsletters, regional and national fishing vessel
conferences, information on actions and initiatives to help protect endangered species would, as part of the
Initiative, be transmitted to the commercial fishing industry.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Training/Education of Non-
USCG Personnel
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COMMENT CATEGORY:
4. USCG Training Programs

COMMENT SUMMARY: The USCG’s internal Conservation Program initiatives providing guidance to
staff on special manatee areas and sea turtle nesting beaches, marine mammal training, etc. will enhance
conservation efforts. The USFWS encourages the USCG to include information regarding important
nesting habitat for beach nesting birds, such as the piping plover, into its internal training and public
outreach programs. The “field training program” has not yet been developed, so its effectiveness cannot be
gauged. The Navy recommends that the USCG provide appropriate Federal agencies with copies of their
final approved training curriculum.

COMMENTERS: USFWS1 #3; USFWS2 #1; FHE #24; USN #4

USCG RESPONSE: Improved USCG training is one of the protective measures included in the Preferred
Alternative. Our internal program - training USCG personnel- would be revised to include beach nesting
bird information and the monitoring program would consider the effectiveness of this training.

The USCG would, under the Preferred Alternative, continue working with the public and agencies in
various forums. The USCG would also make copies of its training program available to interested
agencies, such as the U.S. Navy.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program
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COMMENT CATEGORY:
5.a. USCG Jurisdiction and Authority - Territorial Sea

COMMENT SUMMARY: The DEIS incorrectly states that the USCG’s jurisdiction is limited to vessels
within 3 nautical miles (nmi) of shore. NMFS interprets the territorial seas of the US to extend 12 nmi
from shore. In addition, under the MMPA, regulations protecting marine mammals that must be enforced
by the USCG apply throughout the US Exclusive Economic Zone (EEZ), which extends 200 miles off
shore.

COMMENTERS: FHE #9

USCG RESPONSE: Several comments recommended the USCG initiate programs to regulate and control
the movement of non-USCG vessels. The DEIS is correct in stating USCG authority to control vessel
movements does not extend beyond three miles from shore. The jurisdictional reach of various statutes that
authorize USCG activities and operations is discussed in Appendix G. For example, the Port and
Waterways Safety Act (33 U.S.C. 1221 et seq.) (PWSA), as amended by the Port and Tanker Safety Act,
provides broad authority to control vessel movements. However, jurisdiction is limited to three miles from
shore. Legislative proposals have been submitted to extend PWSA jurisdiction out to 12 miles, but, as of
yet, they have not been acted upon by Congress. The comment’s reference to the Presidential
Proclamation 5928, dated December 27, 1988, as extending the “territorial sea” to 12 miles is incorrect
because that proclamation declares that the U.S. Territorial Sea extended out to 12 nautical miles for
international law purposes. This action was in part prompted by the 1982 United nations Convention on
the Law of the Sea (which the U.S. has signed but not yet ratified and therefore is not U.S. domestic law).

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Controlling Non-USCG Vessels
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COMMENT CATEGORY:
5.b. USCG Jurisdiction and Authority - Fisheries Law Enforcement

COMMENT SUMMARY: The USCG should prohibit the use of fixed fishing gear in any area designated
as a critical habitat for the northern right whale, unless that activity has been permitted by the NMFS; If
northern right whales are found in a critical habitat area, all fishing and vessel activities within 5 miles of
the sighted whales should be temporarily ceased.

COMMENTERS: Strahan, #36, 37

USCG RESPONSE: The USCG has the responsibility to enforce fisheries regulations and will continue to
do so. NMFS is currently addressing the fishery classifications and additional restrictions or limitations on
fishing and vessel activities in various forums (e.g. Large Whale Take Reduction Teams) that include the
USCG. The USCG would enforce restrictions or limitations contained in regulations promulgated by
NMFS.

RELATED SECTION(S) IN FEIS: Section 5.1.4 Cumulative Effects of No Action Alternative on the
Physical, Biological, and Socioeconomic Environment
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COMMENT CATEGORY:
5.c. USCG Jurisdiction and Authority - Vessel Traffic Management

COMMENT SUMMARY:

A number of comments were received regarding the possible role of the USCG in managing vessel traffic,
particularly in critical habitat areas. The comments are summarized below and addressed individually in
the USCG Response section.

1. The DEIS should discuss the establishment of a conservation program aimed at developing an improved
vessel management system for ports in right whale calving grounds.

2. An information paper should be prepared for the International Maritime Organization regarding the
problems and actions the USCG is facing regarding vessel traffic management.

3. The Coast Guard should use its authority to establish vessel traffic corridors to limit the potential area
of interactions and minimize travel time through high use right whale areas and avoid critical habitat and
should strengthen the legal and institutional management structure for controlling area vessel traffic. The
broad role of the USCG in representing the US at meetings of the IMO and coordinating and developing
proposals with the IMO should be more clearly stated; for example, this relationship may not be limited to
developing proposals for PSSAs and ATBAs and may include developing vessel traffic systems. The
Department of Navy would like to participate in the process of developing recommendations for PSSAs.

4. Use the Navy approach to vessel traffic management off Florida and Georgia as a model.

5. If possible, vessel management procedures should apply to commercial vessels as well as Coast Guard
vessels.

COMMENTERS: MMCI1 #3, 4, 5, 6,9, 10; MMC2 #7; FHE #12; NMFS #2; USN #3

USCG RESPONSE:

1. The establishment of a vessel management system for ports in right whale calving grounds is one of
many proposals being considered in forums such as the Large Whale Take Reduction Team and the
regional Recovery Plan Implementation Teams. Under the Preferred Alternative, the USCG would
continue to work with these groups to address the possibility and feasibility of such a system.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Cooperation With Other
Agencies and Recovery Teams

2. This proposal, put forth by the Marine Mammal Commission (MMC), to submit an information paper to
the International Maritime Organization’s Safety of Navigation Subcommittee and Marine Environmental
Protection Committee outlining the problem and actions being contemplated by the U.S., has merit.
Although the USCG is the lead agency at meetings of these Committees, we normally circulate drafts of all
major U.S. papers among interested parties in order to ensure the views being expressed reflect the
majority view. The USCG would invite the MMC to review, and submit, such a draft paper.

3. Under the Preferred Alternative, the USCG would work with other U.S. agencies (e.g., Department of
State, Department of the Navy) to develop proposals to designate critical habitat and high use areas as
Particularly Sensitive Sea Areas (PSSAs) and/or Areas To Be Avoided (ATBA) that protect species
habitats through the United Nations International Maritime Organization.
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In addition to PSSAs and ATBAs, there are also a number of other IMO adopted routing measures, for the
most part traffic separation schemes (TSSs) with associated precautionary areas, which guide mariners in
the approaches to many of our ports. They are intended to separate opposing streams of traffic and require
vessels to operate with particular caution where they must converge. There is presently a TSS in the
approach to Boston. Although there appears to be no way to completely avoid the whale habitat while
entering the Port of Boston, under the Preferred Alternative, the Coast Guard would investigate whether
any modification to the TSS would be beneficial. The Coast Guard would also conduct similar
investigations in other areas of the coast considered high use areas or critical habitat and would, if
warranted, initiate a PARS to determine whether an IMO adopted routing measure would aid in the
protection of endangered marine life.

The USCG would follow the established procedures to create or change a routing measure. The Coast
Guard is required by the Ports and Waterways Safety Act to consult with appropriate Federal agencies and
states to ensure other uses of the area under consideration are taken into account. This is done by initiating
a PARS, which also gathers information from any other interested party. PARS generally take about 18
months to complete. Once the information is gathered, a proposal is developed for submission to IMO. If
the proposal is for a TSS, rulemaking is also required, but can be done in parallel with the IMO process. A
proposal is submitted to the IMO Subcommittee on Safety of Navigation (NAV), which normally meets
annually. If approved at NAV, it is then submitted to the subsequent session of the Maritime Safety
Committee (MSC), which meets three times each biennium. The routing measure may enter into force six
months after adoption by the MSC.

RELATED SECTION(S) IN FEIS: 3.2.2 Conservation Program, Cooperation with Other Agencies and
Recovery Teams, Controlling Non-USCG Vessels

4. The US Navy’s approach is a “model” that is well suited to the types of vessels they employ and the
types of missions they conduct. The USCG has very different missions that require USCG vessel activity
in areas the US Navy can avoid. The USCG also has different vessels and therefore any “models” or
measures taken by either the USCG or the US Navy must be evaluated specifically for the particular
agency in light of its vessels and missions. Consequently, the USCG must rely on an approach that
provides vessel commanders with the discretion to perform their mission requirements while employing
protective measures such as the speed restrictions.

5. The NMFS proposed distance approach regulation is one aspect of commercial vessel traffic
management. The Recovery Implementation Teams and Large Whale Take Reduction Teams are also
addressing other aspects (e.g. see responses to comments 2.b., 3, and 5.b.).

RELATED SECTION(S) IN FEIS: Section 3.1 No Action Alternative; 3.2.1 Internal Program, Operating
Procedures; 3.2.2 Conservation Program, Controlling Non-USCG Vessels; 5.2.2 Consequences of the
Preferred Alternative on the Biological Environment
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COMMENT CATEGORY:
5.d. USCG Jurisdiction and Authority - MMPA and ESA

COMMENT SUMMARY: Protecting endangered species should receive priority over other missions;
when a mission is in conflict with the protection of endangered species, it should not be completed; the use
of a 500/100 yd distance rule for Coast Guard vessels is not in keeping with the enforcement of the ESA
and MMPA; the failure to prevent mariners from approaching endangered whales and the failure to take
enforcement action against violators is not in keeping with the ESA and is of no benefit; the enforcement
of the MMPA and the ESA is vague and contains no vessel distance provisions in regard to whales.

COMMENTERS: Strahan #20, FHE #26, 30

USCG RESPONSE: USCG policy regarding ESA and MMPA enforcement is neither vague nor
inconsistently applied. Appendices J and K contain clear, consistent guidelines for enforcing these statutes
which have been implemented on an interim basis and would be formally adopted and implemented under
the Preferred Alternative. Under the Preferred Alternative, the USCG has a dedicated program of USCG
vessel and aircraft presence, sighting reporting, boarding, safety broadcasting, personnel training and
public education. Nearly every operation provides the USCG the opportunity to enforce these statutes.

This guidance is nearly identical throughout the districts and minor differences result from the unique
characteristics of each district. Responsibility for enforcement in each case is appropriately placed on the
on-scene operator. Placing this responsibility at the local level provides for best enforcement of each
statute. Under the Preferred Alternative, the Commander, Atlantic Area, would promulgate guidance for its
units that parallels and supplements the District guidance. The issue of vessel approach distance
provisions would be reassessed once NMFS makes its final decision regarding the proposed approach
distance regulation.

RELATED SECTION(S) IN FEIS: Appendices J and K; Section 3.2 Preferred Alternative: Adoption and
Implementation of the USCG Atlantic Protected Living Marine Resources Initiative
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COMMENT CATEGORY:
5.e. USCG Jurisdiction and Authority - Vessel Documentation Program

COMMENT SUMMARY: The USCG should further evaluate the potential effects of imposing additional
conditions on vessel operators, such as prohibiting harassing or endangering whales, through its Vessel
Documentation and Inspection Program or Operator Licensing Program. The DEIS fails to assess the
impact of the USCG’s Vessel Documentation and Inspection Program.

COMMENTERS: FHE #15, Strahan #5

USCG RESPONSE: In response to this comment which suggests an alternative action, a clear distinction
must be drawn between the USCG’s issuance of Certificates of Documentation or Inspection Certificates
and the USCG’s implementation of its operator licensing program.

With regard to Certificates of Documentation or Inspection, the Federal District Court for the District of
Massachusetts (See Memorandum and Order, Strahan v. Linnon, slip opinion, No. 94-11128-DPW, as
corrected May 19, 1995) determined that the USCG’s issuance of either Certificates of Documentation or
Inspection is not discretionary, but is mandated by statute once the statutorily specified criteria are met.
Lacking Congressional action to expand the criteria, the USCG has sought other means to effect the
purpose of this alternative to impose conditions or requirements on the certificates.

The proposal to modify the licensing of vessel operators, in conjunction with developing supplementary
information for Sailing Directions and the Coast Pilot, as discussed in the FEIS in Section 3.2.2 and
Section 5.2.2, is considered an effective means to educate and influence the conduct of non-USCG vessel
operators.

Because the holders of certificates of documentation, certificates of inspection, and operator licenses must
in any event comply with the Endangered Species Act and the Marine Mammal Protection Act, a specific
condition requiring compliance is unnecessary. The USCG would continue to exercise its enforcement
responsibility for the ESA (See section 1540(e) United States Code Title 16) and would, in accordance
with the proposed modifications to its enforcement policies and practices effect the same result by focusing
on enforcement of ESA and MMPA violations in conjunction with the education and outreach component
of the Preferred Alternative.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program; Section 5.2.2 Consequences of
the Preferred Alternative on the Biological Environment, Effects of Changes to USCG Conservation
Efforts on the Biological Environment
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COMMENT CATEGORY:
6. Permitting of Marine Events

COMMENT SUMMARY:

1. The recent interim rule in the Federal Register proposes to modify the current marine event permitting
process. The proposed modification will reduce the number of events reviewed for impacts and will
reduce the USFWS’s ability to provide comments to the USCG. Such events should continue to be
reviewed on a case by case basis. The environmental effects of requiring marine event permits cannot be
evaluated until the class of activities subject to regulation has been identified.

2. The USCG should consider broadening the definition of “marine events” which require a permit and
should have considered the environmental effects of broadening the definition as part of the Sec. 7
consultation process.

COMMENTERS: FHE #14, 31; USFWS1 #2

USCG RESPONSE:

1. The USCG acknowledges the commenters’ concerns with regard to the interim rule published in the
Federal Register by the USCG (51 FR 33027; June 28, 1996) which would reduce the number of marine
events currently permitted by our existing regatta and marine event permitting process. The APLMR FEIS
does not evaluate the impacts of the proposed reduction in marine event permits because implementation
of the pending revision to the marine event permitting procedures is being delayed to enable the USCG to
consider the issues and concerns raised in comments received in response to the APLMR DEIS in addition
to those received on the marine event procedures Interim Rule. A separate EA had been prepared for the
pending marine event permit procedural changes which evaluated possible impacts and was circulated for
comment to USFWS and other agencies and the public. We recognize that the USFWS and others are
concerned about the possible impacts of the pending marine event permit procedural changes on
endangered species. The ongoing NEPA process for the interim rule will address these concerns, and the
USCG will complete ongoing Section 7 consultation with USFWS and the National Marine Fisheries
Service before making a final decision on this proposal. Specifically, the consultation and environmental
analysis would address USCG requests for environmental information from event sponsors, USCG
placement of environmental conditions or other constraints on permits issued for regattas and marine
events, and the denial of permits for events in critical whale habitat. The USCG will also consider the
resulting increases in the information collection and reporting burden on additional event sponsors related
to broadening the definition of when notice of an event or a permit application must be submitted to the
USCG.

In consideration of all the comments received, the USCG is delaying a decision on the marine event permit
procedural changes by postponing the effective date. The USCG will publish a Notice in the Federal
Register to establish a new comment period which will allow the USCG to examine the comments
(including expert comments on possible interactions with endangered species) and then the USCG will
decide whether to finalize the pending rule, modify it, or withdraw it.

RELATED SECTION(S) IN FEIS: Section 3.2.2 Conservation Program, Controlling Non-USCG Vessels

2. The Coast Guard will consider whether to broaden the definition of “marine events” which require a
permit as it is defined in the current interim rule, and the environmental effects of broadening that
definition. The Coast Guard will use the ongoing consultation and environmental analysis of the pending
changes to the Coast Guard marine event permit procedures discussed above.
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COMMENT CATEGORY:
7. Affected Environment

COMMENT SUMMARY: There were a number of comments providing corrections or identifying a need
for additional or updated information in the Affected Environment section of the DEIS, including
comments on sirenians (manatees), beach nourishment impact, birds, salmon, peregrine falcons, and the
right whale.

COMMENTERS: USFWSI1 #5, 6; USFWS3 #1-5; Strahan #21

USCG RESPONSE: The USCG appreciates your input and will revise the text of the FEIS in accordance
with your comments. Please refer to the appropriate sections of the FEIS, as indicated below.

RELATED SECTION(S) IN FEIS:

Section 4.4.1 Marine Mammals, Sirenians

Section 4.4.8 Coastal and Marine Birds

Section 4.4.2 Sea Turtles, Causes of Mortality of the Loggerhead Turtle (beach nourishment discussion)
Section 4.4.3 Fish

Section 4.4.1 Marine Mammals, Cetaceans: Endangered and Threatened Species, Northern Right Whale
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COMMENT CATEGORY:
8. Assessment of Cumulative Impacts

COMMENT SUMMARY: The DEIS fails to consider or quantify the cumulative impacts of USCG
vessels operating together and in conjunction with other vessels and aircraft operations, including the
cumulative impact on whales and the cumulative impact of vessel and fishing gear activity and aircraft
activity off the US Coast.

COMMENTERS: FHE #3, 5, 20; Strahan #6

USCG RESPONSE: The incremental impacts from USCG vessels, aircraft, and activities in relation to the
cumulative impacts from all other vessel, aircraft, and activities were analyzed using the best information
available, including information developed through consultation with NMFS and other resource agencies
during the comment period. The Preferred Alternative includes a monitoring program that would continue
to gather data and information on cumulative impacts. If appropriate, the USCG would conduct further
ESA consultations and NEPA analyses.

RELATED SECTION(S) IN FEIS: Section 5.1.4 Cumulative Effects of No Action Alternative on the
Physical, Biological, and Socioeconomic Environment; Section 5.2.4 Cumulative Effects of the Preferred
Alternative on the Physical, Biological, and Socioeconomic Environment; Section 4.5 Socioeconomic
Environment
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COMMENT CATEGORY:
9.a. Coast Guard Vessel Operating Procedures - Speed

SUMMARY OF COMMENTS: The DEIS fails to define a vessel speed standard for non-emergency
operations when within a few miles of a sighted whale or while operating in critical habitat areas; the
guidance should be expanded to include a safe vessel speed to reduce potential collisions between whales
and ships; the Navy concurs with the need to develop a safe speed standard rather than a nautical mile per
hour standard; speed standards should be consistent with Inland and International rules - altering course
and speed when in the vicinity of a whale could cause confusion in meeting and crossing situations for
ships operating under these rules; the USCG should limit their vessel speed restrictions to apply only to
non-emergency operations within critical habitat and high use areas of protected species when the animals
may be present.

COMMENTERS: MMC2 #2,4,5,6; FHE #25, 29; Strahan #19,23,24; USN #1,2,12;

USCG RESPONSE: Guidance on safe vessel speed in critical habitat areas and within the vicinity of
sighted whales was formulated in cooperation with the NMFS. Operational directives to USCG vessel
commanding officers and coxswains have been revised to clearly state that, for non-emergency transits, a
speed standard (as reflected in the EA and BO of September 15, 1995, and July 22, 1996, respectively, and
approved in consultation with NMFS) would be followed. During non-emergency operations, vessels
transiting critical habitats, high-use areas, and migratory routes would use a speed that allows the lookout
to see whales and other endangered or threatened species in a timely manner to allow the vessel to vary
courses and speeds to reduce the potential for a strike. If a whale is sighted, USCG vessels would avoid
approaching the whale, and would utilize a speed and course necessary to permit the vessel to open the
distance from the whale or to allow the whale to successfully evade the vessel. Observations by
researchers have indicated that right whales can travel at speeds of 5 knots; thus, vessel speeds of 5 knots
or less could allow a right whale to successfully evade a vessel. Unless another whale species is positively
identified, any large whale sighted would be treated as a right whale.

The guidance will not include specific speed limits due to practical impediments to designing such a
standard, such as the variation in the “clutch-in speed” of different vessels. For example, most 110-ft
USCQG patrol boats “clutch in” at 9 knots. For this reason, a safe speed standard, rather than a strict
nautical-mile-per-hour standard, is appropriate. The USCG vessel speed guidance which was issued on
August 15, 1996 is as follows:

To avoid a collision with a whale during the course of normal operations,
USCG vessels transiting critical habitat, migratory routes and high-use areas
shall use extreme caution, be alert, and reduce speeds as appropriate.
Appropriate reduced speeds should be based on the factors identified in Rule
6 (Safe Speed) of the International/Inland Navigation Rules (COMDTINST
M16672.2C). Additional reductions in speed should be considered when a
whale is sighted or known to be in the immediate vicinity or within five
nautical miles of the vessel. In these situations, vessels shall use those courses
and speeds as appropriate, yet navigationally prudent, to avoid a collision with
a whale, and, if necessary, reduce speed to the minimum at which the vessel
can be kept on course or come to all stop.

During non-emergency operations, vessels transiting critical habitats, high-use areas, areas of known whale
concentrations, and migratory routes would be directed to use extreme caution and be alert for marine
animals. If a whale is sighted, vessels would give whales a wide berth, use the speed protocol developed in
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consultation with NMFS per the 22 July BO to reduce the possibility of a whale strike, make all reasonable
efforts to clear the area, and notify all vessels (USCG and non-USCG vessels) in the vicinity about the
locations of whales via marine radio telephone (operating on VHF-FM frequency) and direct them to
proceed through the area with caution. The USCG vessel speed component of the Preferred Alternative
was designed to address USCG vessels and the USCG recognizes that different vessels will need to be
considered in light of their specific capabilities; consequently the USCG is not setting a precedent for other
vessels.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program; Section 3.3.3 Operate at Slow Speed
or High Altitude At All Times; Section 5.1.2 Consequences of No Action Alternative on the Biological
Environment, Effects of USCG Vessel Activities on Biological Environment; Section 5.2.2 Consequences
of the Preferred Alternative on the Biological Environment, Effect of Changes to USCG Vessel Activities
on the Biological Environment; Appendices D and F.
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COMMENT CATEGORY:
9.b. Coast Guard Vessel Operating Procedures - Distance Rule

COMMENT SUMMARY:: Need expanded guidance and stricter rules on keeping Coast Guard vessels
and whales separated; vessels should not be operated within one nmi of a sighted whale and should avoid
operating in designated critical habitat areas, unless such operations are in the interest of conservation or
due to an emergency; the Navy recommends a standoff distance from all whales of 250 yards, if it is safe to
do so, not a standoff distance of 500 yards.

COMMENTERS: Strahan #18, 22,25; USN # 16

USCG RESPONSE: Until such time as NMFS can establish a detailed protocol regarding approaches to
whales, operational directives would specify that USCG vessels would maintain a safe minimum distance
of 500 yards from right whales. In addition, unless another whale species is positively identified, any large
whale should be considered and treated as a right whale. The minimum safe distance for other whale
species is 100 yards. Adjustments to these distances would be made if the USCG is assisting in the rescue
of an endangered whale, including right whales, or performing its duties to enforce the ESA and MMPA.
In response to the Reasonable and Prudent Alternative provided in the 22 July 1996 BO, the USCG - as an
interim protective measure - issued the approach guideline to all USCG vessels (Appendix ?). Because of
the high number of whales sighted in some areas, adopting a minimum operating distance of one nautical
mile, as suggested by the commenter, would be impractical and unfeasible.

USCG vessels will maintain a safe minimum distance of 500 yards from right whales. In addition, unless
another whale species is positively identified, any large whale will be considered and treated as a right
whale. The minimum safe distance for other whale species is 100 yards. Adjustments to these distances
would be made if the USCG is assisting in the rescue of an endangered whale, including right whales, or
performing its duties to enforce the ESA and MMPA. Once NMFS makes a decision on the proposed
approach distance rule, the USCG guidance would be reassessed and, if necessary, adjusted according to
any new provisions in the adopted rule.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program; Appendix F; Section 5.1.2
Consequences of No Action Alternative on the Biological Environment, Effects of USCG Vessel
Activities on Biological Environment; Section 5.2.2 Consequences of the Preferred Alternative on the
Biological Environment, Effect of Changes to USCG Vessel Activities on the Biological Environment.
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COMMENT CATEGORY:
9.c. Coast Guard Vessel Operating Procedures - Lookouts

COMMENT SUMMARY:: Clarification is needed as to whether additional certified lookouts are required
within the critical habitat and confirmed high use areas

COMMENTERS: USN #5

USCG RESPONSE: USCG vessels would, under the Preferred Alternative, use trained lookouts within 20
nautical miles of shore. They would also be posted during transits through critical habitats, seasonal high-

use areas, and areas of known whale concentration. This requirement is based on NMFS’ September 1995
and July 1996 BO.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program, Operational Directives; Section 3.2.1
Internal Program, Operating Procedures; Section 5.2 Environmental Consequences of the Preferred
Alternative; Section 5.2.4 Cumulative Effects of the Preferred Alternative on the Physical, Biological, and
Socioeconomic Environment
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COMMENT CATEGORY:
10.a. Non-Coast Guard Vessel Operating Procedures - Speed

COMMENT SUMMARY: The DEIS failed to consider the impact of imposing and enforcing speed limits
on non-Coast Guard vessels; the USCG should establish a speed limit of 5 knots for all non-Coast Guard
vessels operating in northern right whale critical habitat areas, operating within one mile of any
endangered species, or within 5 miles of a northern right whale. The correlation between ship speed and
noise implied in the DEIS is not necessarily applicable to Navy ships. The correlation between vessel
size/speed and oil spills is not considered accurate for Navy ships. There is limited data available
regarding the effect of vessels on whale behavior, feeding practices, and food sources. The observations in
the DEIS regarding these effects appears over broad.

COMMENTERS: FHE #11; Strahan #33, 34, 38; USN #10,11, 14

USCG RESPONSE: This comment suggests that the USCG institute a speed limit for non-USCG vessels.
The FEIS treats this suggestion (a stand alone speed-limit for non-USCG vessels) as an alternative action.
There are two reasons why this alternative action is not feasible.

First, the USCG’s authority to control vessel movements does not extend beyond three miles from shore.
(For discussion of this issue, see the USCG response to comment 5.a. and Appendix G.)

Second, it is the USCG’s position that NMFS, not the USCG, is the agency charged under the ESA with
promulgating protective regulations that would apply to vessels other than USCG vessels. Under the ESA,
the USCG has the authority to enforce, but not promulgate, such regulations. Thus, if NMFS requires that
all vessels comply with a designated speed limit in critical habitat areas, the USCG will exercise its
authority to enforce the speed limit.

Analyses of vessel impacts on species involves consideration of vessel speed in conjunction with approach
distances and avoiding habitat and other areas where species are present. These considerations and their
analyses generally apply to USCG and non-USCG vessels (see the analyses in Chapter 5, Sections 5.1.2,
5.1.4, and 5.2.2) except that commercial vessels are generally not as maneuverable as USCG vessels.

As a practical matter, the imposition of speed limits for non-USCG vessels might not be an effective
conservation measure due to the limitations that many commercial vessels face. Man commercial vessels
face both limited maneuverability and manning limitations. In addition, it may take larger commercial
vessels many miles to slow down. Finally, many vessels have clutch speeds that would be inconsistent
with low speed limits (e.g. clutch speeds greater than five knots) and vessel control problems would arise.
Thus, imposing speed limitations on commercial vessels might be both unfeasible and difficult to enforce.
If a whale were to “suddenly appear” or surface in front of a large commercial vessel, the vessel’s crew
may be unlikely to see it, let alone maneuver clear. The issue of speed limits is currently being considered
in various forms (including the Recovery Implementation Teams and the Whale Take Reduction Teams).
The USCG has participated in these forums in the past and, under the Preferred Alternative, would
continue to do so.

In addition to collisions, the disruptions, noise, and oil spills associated with vessel traffic and speeds are
facts to consider; however, the correlation between these factors and the species and their environment
remains an open issue. The analysis used the best scientific and biological information available and
issues such as the correlation of vessel speed to noise would continue to be addressed in various inter-
agency forums and the Recovery Plan Implementation Teams.
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Awareness regarding appropriate speeds in the vicinity of whales and endangered species can be achieved
through outreach programs. Each district and MSO now has a Fishing Vessel Coordinator for the
Commercial Fishing Vessel Safety Program. Each district and field unit has an active outreach program
with the commercial fishing industry in its AOR. Through newsletters, regional and national fishing vessel
conferences, information on actions and initiatives to help protect endangered species would, under the
Preferred Alternative, be transmitted to the commercial fishing industry.

RELATED SECTION(S) IN FEIS: Appendix G; Section 3.2.2 Conservation Program; Section 5.1.2
Consequences of No Action Alternative on the Biological Environment; Section 5.1.4 Cumulative Effects
of No Action Alternative on the Physical, Biological, and Socioeconomic Environment; Section 5.2.2
Consequences of the Preferred Alternative on the Biological Environment
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COMMENT CATEGORY:
10.b. Non-Coast Guard Vessel Operating Procedures - Distance Rules

COMMENT SUMMARY:: The DEIS fails to consider the impact of promulgating and enforcing distance
rules on non-Coast Guard vessels. The DEIS should consider these impacts because the USCG has the
authority to promulgate such rules on its own, independently of NMFS; The DEIS failed to consider the
environmental effects of various strategies for distance rule enforcement; the impacts of a distance rule
should be evaluated, even if the rule is promulgated by a different authority; the DEIS should have
considered limits of 500 yards for right whales and 100 yards for all other whales as an alternative; the
DEIS fails to assess the practice of encouraging and advising vessel operators to intentionally approach
within 100 feet of any endangered whales; the USCG should require that no vessel operate or remain
within 500 yards of a northern right whale or 100 yards of any other species of whale. Maintaining a 500
yard distance from all whales until the species is determined is not practicable for deep draft ships in port
channels; the Navy can not always meet these requirements when conducting special operations outside the
whale critical habitat.

COMMENTERS: FHE #6, 7, 8, 9, 10; Strahan #12, 32; USN #6

USCG RESPONSE: This comment suggests that the USCG institute a speed limit for non-USCG vessels.
The FEIS treats this suggestion (a stand alone speed-limit for non-USCG vessels) as an alternative action.
There are two reasons why this alternative action is not feasible.

First, the USCG’s authority to control vessel movements does not extend beyond three miles from shore.
(For discussion of this issue, see the USCG response to comment 5.a. and Appendix G.)

Second, it is the USCG’s position that NMFS, not the USCG, is the agency charged under the ESA with
promulgating protective regulations that would apply to vessels other than USCG vessels. Under the ESA,
the USCG has the authority to enforce, but not promulgate, such regulations. Thus, if NMFS requires that
all vessels comply with a designated speed limit in critical habitat areas, the USCG will exercise its
authority to enforce the speed limit.

Practical considerations may color any promulgated rules on non-USCG vessel approach distances. For
example, the time that it takes larger commercial vessels to slow down or change course may limit their
ability to comply with mandated approach distances. Furthermore, it would not be practicable for deep
draft ships in channels of those ports within critical habitat, or vessels engaged in some activities, such as
lightening or vessel replenishment, to maneuver away from whales that appear unexpectedly. The
approach distance alternative action is further addressed in the discussion of the NMFS proposed
regulation and the accompanying analysis of approach distance as a conservation measure in Chapter 5.

RELATED SECTION(S) IN FEIS: Appendix G; Section 3.2.2 Conservation Program; Section 5.1.2
Consequences of No Action Alternative on the Biological Environment; Section 5.1.4 Cumulative Effects
of No Action Alternative on the Physical, Biological, and Socioeconomic Environment; Section 5.2.2
Consequences of the Preferred Alternative on the Biological Environment
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COMMENT CATEGORY:
11.a. Whales - Whale Strikes

COMMENT SUMMARY: The Preferred Alternative fails to quantitatively assess how many whales are
being killed or nearly struck, or how many whales and turtles have historically been struck by USCG
vessels. The DEIS does not provide information on the circumstances of the whale strikes of 6 July 1991,
5 January 1993, and 9 October 1995, such as distance from shore, vessel size, speed, heading, etc.

COMMENTERS: Strahan #14, 15, 16; MMC2 #3

USCG RESPONSE: Both the September 1995 BO (Appendix C) and the July 1996 BO (Appendix F)
contain information relating to the circumstances surrounding the three USCG whale interactions.

Information on earlier strikes is not available because there was no formal reporting prior to implementing
the District Law Enforcement Bulletin and Instructions as interim protective measures (see Appendices J
and K). In addition to the information in the BO issued by NMFS (Appendix C) Appendix R contains the
complete report on the October 1995 bump of the humpback. The USCG analysis used the best
information available; recognizing that quantitative analysis requires additional data, the Preferred
Alternative would implement a monitoring program calling for additional data collection and subsequent
analysis.

RELATED SECTION(S) IN FEIS: Section 4.4.1 Marine Mammals, Cetaceans: Endangered and
Threatened Species; Section 5.1.2 Consequences of No Action Alternative on the Biological Environment,
Collisions of USCG Vessels with Wildlife; Appendices C, F, J, and K
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COMMENT CATEGORY:
11.b. Whales - Whale Tracking

COMMENT SUMMARY: The USCG should consider the effects of a comprehensive whale tracking and
habitat surveillance program; The criteria for when NAVTEX reports will be issued and how they will be
used have not yet been developed; The DEIS should expand on the overall adequacy of using aerial
surveys to reduce the potential for whale strikes and should examine the extent to which commercial vessel
operators use this data.

COMMENTERS: FHE #13, 28; MMC1 #1, 2

USCG RESPONSE: The USCG would, under the Preferred Alternative, continue supporting and
participating in the survey program developed in conjunction with NMFS and other resource agencies.
This comment highlights the need and rationale for implementing the monitoring program as part of the
Preferred Alternative.

Whale sightings made during normal operations from USCG vessels may be impeded by the 500 yard
approach distance limitation. The subsequent lack of data may result in less information for dissemination
by NAVTEX. The USCG Proposed Alternative emphasizes using NAVTEX and marine radio telephone
to notify all mariners of the potential for whale activity and potential interactions by providing real time
information to vessel operators. Under the Preferred Alternative, the USCG will continue to participate in
the forums addressing these issues.

RELATED SECTION(S) IN FEIS: Section 3.1 No Action Alternative; Section 3.2.1 Internal Program,
Operational Directives; 3.2.1 Internal Program, Mission Impacts of Operational Directives; Section 5.2.2
Consequences of the Preferred Alternative on the Biological Environment, Effects of Changes to USCG
Conservation Efforts on the Biological Environment
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COMMENT CATEGORY:
11.c. Whales - Population Viability Analysis

COMMENT SUMMARY: The USCG should perform a population viability analysis to better quantify
the effect of small numbers of deaths on a dwindling population.

COMMENTERS: FHE #16

USCG RESPONSE: The USCG used the best scientific and biological information available including that
provided by NMFS, the agency with primary expertise and responsibility for protecting marine mammals.
The USCG Biological Assessment and the Biological Opinion prepared by NMFS provided sufficient
biological data and information to support the proposal to implement protective measures and the
development of the Preferred Alternative.

RELATED SECTION(S) IN FEIS: Appendices C and F
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COMMENT CATEGORY:
11.d. Whales - Potential Biological Removal (PBR)

COMMENT SUMMARY: The DEIS fails to calculate the number of whales that could be killed or
injured by maritime operations without jeopardizing the survival of the species; the DEIS does not clearly
state or adopt a goal that zero taking of endangered marine wildlife, particularly the northern right whale, is
the only acceptable mitigation of adverse impacts; The DEIS does not assess whether the modification of
USCG activities will result in zero taking.

COMMENTERS: FHE #21; Strahan #2, 3, 10, 11

USCG RESPONSE: In accordance with the ESA, the USCG goal is zero taking of any endangered marine
species. NMFS, through its denial of the USCG’s MMPA Small Take Permit Application for the northern
right whale and its zero incidental taking provision in its Biological Opinion, has denied the USCG the
option of taking any endangered or threatened whales. Due to the severe depletion of the right whale
population, even one taking of a right whale is unacceptable. Under the No Action Alternative, USCG
operations have the potential to take a right whale. Therefore, adoption of the No Action Alternative
would pose the threat of a significant adverse impact on protected whale species. If the Preferred
Alternative were to be adopted such that the USCG began operating under the Initiative, and then the
USCG were to take a right whale, the Initiative would be reassessed under a reinitiated consultation with
NMEFS.

RELATED SECTION(S) IN FEIS: For PBR information, see Section 4.4 Biological Environment and
Section 5.1.4 Cumulative Effects of No Action Alternative on the Physical, Biological, and
Socioeconomic Environment

Final Environmental Impact Statement Q-36 USCG Atlantic PLMR Initiative



Appendix Q — Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
11.e. Whales - Information Gathering and Reporting Procedures

COMMENT SUMMARY:

1. The USCG should gather and report information on whales sighted from USCG vessel operations to
ensure compliance with the guidelines for vessel operations proposed in the DEIS. This information
should include video and still pictures as well as data regarding vessel position, distance from whale, and
speed of vessel for every whale sighting, encounter within 500 yards, encounter with an injured whale, or
encounter during emergency missions. This information should be used to create an information database.

2. The USCG should monitor in any area designated as a listed critical habitat for a northern right whale on
a daily basis for the presence of those whales. The USCG should research and implement a program for
the “high tech” monitoring and protective interdiction for northern right whales on a daily basis.

3. The US Navy is expanding use of NAVTEX.
COMMENTERS: Strahan #28-31, 35, 39; USN #7

USCG RESPONSE:

1. Under the Preferred Alternative, USCG vessels would, while transiting through critical habitat at safe
speed, document any observations of protected species as outlined in the comment. However, video and
still photos would only be attempted if conditions permit (preliminary reports indicate that photos or video
at 500 yards or more are of little, if any, value). The USCG would under the Preferred Alternative
continue to provide this information to NMFS for inclusion in their database.

2. The suggestion that the USCG should monitor whales in the critical habitat directly contradicts the
suggestion that the USCG should avoid operating vessels in critical habitats and keep aircraft at an altitude
of 2000 feet. The Preferred Alternative was specifically designed to avoid increasing USCG vessel traffic
and aircraft activity in critical habitat areas. Under the Preferred Alternative, the USCG would continue to
explore “high tech” solutions for monitoring by working with other agencies in forums such as the Large
Whale Take Reduction Team and the Recovery Plan Implementation Teams.

3. The USCG appreciates the continued cooperation of the U.S. Navy in expanding use of NAVTEX.

RELATED SECTION(S) IN FEIS: Section 3.2.1 Internal Program, Mission Impacts of Operational
Directives; Section 5.2.2 Consequences of the Preferred Alternative on the Biological Environment
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COMMENT CATEGORY:
11.f. Whales - Sub-Lethal Effects of Vessel Traffic on Whales

COMMENT SUMMARY: The USCG should evaluate the sublethal effects of vessel traffic on whales and
their habitats, e.g., whether such vessel traffic disturbs the plankton layer or whale feeding habits.

COMMENTERS: FHE #17

USCG RESPONSE: The known effects whales and their habitats is presented in the FEIS analysis of the
biological environment.

RELATED SECTION(S) IN FEIS: Section 4.4.1 Marine Mammals
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COMMENT CATEGORY:
12. Identification of Critical Areas/Maps

COMMENT SUMMARY: Maps or charts should be provided in the FEIS showing locations or
approximate boundaries of critical habitats and high use areas of protected species.

COMMENTERS: EPAI #2; EPA2 #1
USCG RESPONSE: The maps have been included.

RELATED SECTION(S) IN FEIS: See Figure 4-3. Locations of Critical Habitat and USCG Stations
(USCG Districts 1, 5, and 7) Along the East Coast of the United States
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COMMENT CATEGORY:
13. Vessel Collisions with Manatees

COMMENT SUMMARY: The DEIS incorrectly states that there are no documented reports of manatee
collisions with USCG vessels. The USFWS disagrees with the DEIS statement that the No Action
alternative does not pose a significant risk to manatees.

COMMENTERS: USFWSI1 #1

USCG RESPONSE: The collision referred to by the commenter occurred outside of the area under
consideration in this EIS. The USCG agrees that without marine mammal protection measures there are
significant risks to manatees (see analysis in Chapter 5). Under the Preferred Alternative, the USCG
would continue to pursue cooperative efforts such as those discussed in the response to comment 2.b.3. to
protect manatees.

RELATED SECTION(S) IN FEIS: Section 5.1.2 Consequences of No Action Alternative on the
Biological Environment, Effects of USCG Vessel Activities on the Biological Environment
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COMMENT CATEGORY:
14. Economic Impacts of the Preferred Alternative

COMMENT SUMMARY:

The DEIS fails to evaluate the costs associated with implementing the Preferred Alternative and fails to
consider what additional funding would be needed. There are significant cost factors that should be
considered, including increased costs of underway time, including fuel and maintenance. Increased time in
the habitat may equate to an increased chance of an encounter with a right whale. The conclusion in the
DEIS that any increase in underway time is offset by the benefit to marine mammals can no be supported
unless the benefit can be quantified and compared with costs associated with obtaining the benefit.
Clarification is needed on the economic impacts of the proposed action on the potential decrease in law
enforcement efforts and other USCG operations. Will such a decrease be due to a decrease in patrol hours
or a decrease in areas patrolled?

COMMENTERS: Strahan, #13, EPA2 #2; USN #15

USCG RESPONSE: The cost impacts of the Preferred Alternative on cutter operations and aircraft
operations are based on various assumptions and the proposed monitoring program provides the
opportunity to validate or modify those assumptions as well as providing hard data for future review and
analyses. Aircraft altitude requirements, minimum vessel approach distance, vessel safe speed protocol,
and posting lookouts could have a significant impact on law enforcement operations. For example, the
need to alter course or avoid unidentified large whales will lower average transit speeds and hinder
boardings in areas where whales are common (e.g. from October to March Atlantic Area predicts that
transit times will increase 5% resulting in a loss of 21 cutter days resulting in costs of approximately
$155K). During a recent USCG cutter patrol of approximately 8 months duration, on 36 occasions the
cutter stopped or slowed for a period of 5 to 10 minutes after sighting whales. Such delays increase the
time the cutter could spend on fisheries enforcement, other missions, or transiting between missions. The
decrease would result in fewer areas being patrolled.

RELATED SECTION(S) IN FEIS: Appendix W; Chapter 3.2.1 Internal Program, Mission Impacts of
Operational Directives
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Appendix Q —Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
15. Other - Use of Off-Road Vehicles

COMMENT SUMMARY: The Virginia Department of Conservation and Recreation is concerned that the
use of off-road vehicles on beaches may adversely affect critical habitat necessary for rare, threatened, and
endangered plant and animal species.

COMMENTERS: CW1 #1

USCG RESPONSE: The USCG will comply with the requirements to consult and coordinate with the
state when it is determined that its actions (such as the off-road vehicles) may adversely affect critical
habitat.

RELATED SECTION(S) IN FEIS: Table 3-2. Comparison of Alternatives: Impacts to the Biological
Environment; Section 5.1.2 Consequences of No Action Alternative on the Biological Environment,
Effects of USCG-Associated Human Presence and Activities on the Biological Environment
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Appendix Q — Public Comments to 31 July 1996 Draft EIS

COMMENT CATEGORY:
16. Support for the Preferred Alternative

SUMMARY OF COMMENTS: We concur with the evaluation of the two alternatives and support the
Preferred Alternative. The DEIS is consistent with state programs. No Comment.

COMMENTERS:

State of Georgia Office of Planning and Budget

State of Georgia Department of Natural Resources, Environmental Protection Division
Maryland Office of Planning;

North Carolina Wildlife Resources Commission

North Carolina Department of Environment, Health and Natural Resources
South Carolina Office of the Governor

South Carolina Office of The Adjutant General

South Carolina Department of Parks, Recreation, and Tourism

South Carolina Human Affairs Division

South Carolina Office of Community Grant Program

South Carolina Department of Agriculture

South Carolina Forestry Commission

South Carolina Division on Aging

South Carolina State Ports Authority

South Carolina Department of Health and Environmental Control, Office of Ocean and Coastal Resource
Management

South Carolina Department of Health and Environmental Control
Berkeley-Charleston-Dorchester Council of Governments, South Carolina
Hampton Roads Planning District Commission, Chesapeake, VA

US Department of Commerce, National Marine Fisheries Service, Comment #1
Department of the Army, Jacksonville District Corps of Engineers

USCG RESPONSE: The USCG thanks you for your comments on the DEIS.
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