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APPENDIX A
Memorandum of Understanding to Foster the Ecosystem Approach (September 1995)

Memorandum of Understanding on the Implementation of the Endangered Species Act
(December 1995)



MEMORANDUM OF UNDERSTANDING
TO FOSTER THE ECOSYSTEM APPROACH

between the

COUNCIL ON ENVIRONMENTAL QUALITY
DEPARTMENT OF AGRICULTURE
DEPARTMENT OF THE ARMY
DEPARTMENT OF COMMERCE
DEPARTMENT OF DEFENSE
DEPARTMENT OF ENERGY
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
DEPARTMENT OF THE INTERIOR
DEPARTMENT OF JUSTICE
- DEPARTMENT OF LABOR
DEPARTMENT OF STATE
DEPARTMENT OF TRANSPORTATION
ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF SCIENCE AND TECHNOLOGY POLICY

I DEFINITIONS

An ecosystem is an interconnected community of living things, incliding humans, and the
physical environment within which they interact.

The ecosystem approach is a method for sustaining or restoring ecological systems and their
functions and values. It is goal driven, and it is based on a collaboratively developed vision
of desired future conditions that integrates ecological, economic, and social factors. It is
applied within a geographic framework defined primarily by ecological boundaries.

The goal of the ecosystem approach is to restore and sustain the health, productivity, and
biological diversity of ecosystems and the overall quality of life through a natural resource
management approach that is fully integrated with social and economic goals.

oO. POLICY

The federal government should provide leadership in and cooperate with activities that foster
the ecosystem approach to natural resource management, protection, and assistance. Federal
agencies should ensure that they utilize their authorities in a way that facilitates, and does
not pose barriers to, the ecosystem approach. Consistent with their assigned missions,
federal agencies should administer their programs in a manner that is sensitive to the needs
and rights of landowners, local communities, and the public, and should work with them to
achieve common goals.



III. BACKGROUND

In its June 1995, report entitled, The Ecosystem Approach: Healthy Ecosystems and
Sustainable Economies, the Interagency Ecosystem Management Task Force set forth specific
recommendations with respect to how federal agencies could better implement the ecosystem
approach. The Task Force recommended that member agency representatives sign a
memorandum of understanding affirming their intent to implement the recommendations.

IV. THE ECOSYSTEM APPRCACH

Healthy and well functioning ecosystems are vital to the protection of our nation’s
biodiversity, to the achievement of quality of life objectives, and to the support of economies
and communities. The ecosystem approach recognizes the interrelationship between healthy
ecosystems and sustainable economies. It is a common sense way for federal agencies to
carry out their mandates with greater efficiency and effectiveness. The approach
emphasizes:

o Striving to consider all relevant and identifiable ecological and economic
consequences (long term as well as short term).-

® Improving coordination among federal agencies.

. Forming partnerships between federal, state, and local governments, Indian tribes,
landowners, foreign governments, international organizations, and other stakeholders.

° Improving communication with the general public.

. Carrying out federal rcsponsibilitics'more efficiently and cost-effectively.
L Basing decisions on the best science.

° Improving information and data management.

° Adjusting management direction as new information becomes available.

V. THE COOPERATORS AGREE TO THE FOLLOWING:

A. Each federal agency that is a party to this Memorandum of Understanding
shall designate an individual who will be responsible for coordinating the
agency's internal and interagency activities in support of this Memorandum of
Understanding to implement the recommendations of the Task Force report as
appropriate. Such designation shall be reported to the Interagency Ecosystem
Management Task Force within 30 days of signature. The collective agency
designees will serve as an Implementation Committee. The Committee will



meet regularly to share information on progress in implementing this
Memorandum of Understanding, problems encountered, and solutions
proposed in resolving them. The Committee shall provide reports at meetings
of the Interagency Ecosystem Management Task Force. Such reports should
include any unresolved issues that may require the attention of the Task Force.

Each signatory agency shall examine the specific recommendations made in the
report of the Interagency Ecosystem Management Task Force in light of its
authorities, policies and procedures, and identify recommendations that may
apply to its programs. Based on this review, agencies shall determine what
changes or interagency actions are necessary or desirable, undertake
appropriate actions, monitor accomplishments, and report their findings and
actions through the Implementation Committee to the Interagency Ecosystem
Management Task Force, on a schedule to be determined by the Task Force.

The Interagency Ecosystem Management Task Force shall encourage regional
directors or comparable executives of the federal agencies in the various
regions to have regular and systematic exchanges of information about plans,
priorities, and problems. The purposes are to eliminate inefficiencies and
duplication of effort, to keep executives informed about federal government
activities outside of their agencies, to clarify the respective contributions to
ecosystem activities of federal agencies with varying missions (such as land
management, resource management, regulatory, research, infrastructure,
technical assistance, and funding), and to strengthen executive-level support
for the interagency ecosystem activities of field personnel.

Each signatory agency shall participate, as appropriate to its mandates, in
ecosystem management efforts initiated by other federal agencies, by state,
local or tribal governments, or as a result of local grass-roots efforts.
Members of the Implementaton Committee shall identify their ongoing
ecosystem efforts and other efforts that come to their attention, share
information about those efforts, discuss appropriate agency actions with regard
to participating in those efforts, and identify successful and unsuccessful
components of those efforts.  Signatory agencies shall also look for
opportunities in new geographic areas for federal efforts in collaboration with
stakeholders.

The Interagency Ecosystem Management Task Force will propose, as
appropriate, new regional ecosystem demonstration initiatives.  These
initiatives will build upon the knowledge gained from evaluating the seven
ecosystems that were the subject of the Task Force reports.

The Interagency Ecosystem Management Task Force will evaluate the potential
for joint training programs for the ecosystem approach, in which all signatory
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agencies could participate, and in which personnel from all signatory parties
could receive training. The Implementation Committee members will share
information on agency training programs related to the ecosystem approach,
and signatory agencies are encouraged to accommodate trainees from other
agencies in such courses as appropriate.

IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND AMONG THE
COOPERATORS THAT:

A.

Specific work projects or activities that involve the transfer of funds, services,
or property among the Cooperators will require the execution of separate

interagency agreements, contingent upon the availability of funds as

appropriated by Congress. Each subsequent agreement or arrangement
involving the transfer of funds, services, or property among the Cooperators
must comply with all applicable statutes and regulations, including those
statutes and regulations applicable to procurement activities, and must be
independently authorized by appropriate statutory authority.

This Memorandum of Understanding in no way restricts the Cooperators from
participating in similar activities or arrangements with other public or private
agencies, organizations, or individuals.

Nothing in this Memorandum of Understanding shall obligate the Cooperators
to expend appropriations or enter into any contract or other obligations.

This Memorandum of Understanding may be modified or amended upon
written request of any party hereto and the subsequent written concurrence of
all of the Cooperators. Cooperator participation in this Memorandum of
Understanding may be terminated with the 60-day written notice of any party
to the other Cooperators. Unless terminated under the terms of this
paragraph, this Memorandum of Understanding will remain in full force and
in effect until September 30, 1999.

This Memorandum of Understanding is intended only to improve the internal
management of the executive branch and is not intended to, nor does it create
any right, benefit, or trust responsibility, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies,
it officers, or any person.

The terms of this Memorandum of Understanding are not intended to be
enforceable by any party other than the signatories hereto.
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MEMORANDUM OF UNDERSTANDING
between the
UNITED STATES DEPARTMENT OF AGRICULTURE
Forest Service
the .
UNITED STATES DEPARTMENT OF DEFENSE
the
UNITED STATES DEPARTMENT OF THE ARMY
Corps of Engineers
the
UNITED STATES DEPARTMENT OF COMMERCE -
* National Marine Fisheries Service
the . .
UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Bureau of Mines
Bureau of Reclamation
Fish and Wildlife Service
Minerals Management Service
) National Park Service
_ . the .
UNITED STATES DEPARTMENT OF TRANSPORTATION
’ Coast Guard
Federal Aviation Administration
Federal Highway Administration.
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
on
IMPLEMENTATION OF THE ENDANGERED SPECIES ACT

This Memorandum of Understading (MOU), is made and entered into by and among the U.S.

Department of Agriculture Forest Service (hereinafter referred to as FS); U.S. Department of the Army
Corps of Engineers (hereinafter referred to as COE); U.S. Department of Commerce National Marine
Fisheries Service (hereinafter referred to as NMFS); U.S. Department of Defense (hereinafter referred
to as DoD); U.S. Department of the Interior Bureau of Land Management (hereinafter referred to as
BLM); U.S. Department of the Interior Bureau of Mines (hereinafter referred to as USBM); U.S.
Department of the Interior Bureau of Reclamation (hereinafter referred to as BOR); U.S. Departmeat of

e

the Interior Fish and Wildlife Service (hereinafter referred to as FWS); U.S. Department of the Interior -~
Minerals Management Service (MMS); U.S. Department of the Interior National Park Service (hereinafter -

referred to as NPS); U.S. Department of Transportation Coast Guard (hereinafter referred to as Coast
Guard); U.S. Department of Transportation Federal Aviation Administration (hereinafter referred to as
FAA); U.S. Department of Transportation Federal Highway Administration (hereinafter referred to as

FHWA); and U.S. Environmental Protection Agency (hereinafter referred to as EPA). Collectively, the S

parties to this MOU will be referred to as Cooperators.



1. PURPOSE

The Endangered Species Act of 1973, as amended, (ESA) provides a means to conserve threatened and
endangered species and the ecosystems upon which they depend. The ESA directs all Federal agencies
to use their authorities to further the purposes of the ESA by carrying out programs to conserve
threatened and endangered species.

The purpose of this MOU is to establish a general framework for cooperation and participation among
the Cooperators in the exercise of their responsibilities under the ESA. The Cooperators will work
together—and with appropriate involvement of the public, States, Indian Tribal governments, and local
governments—to achieve the common goal of conserving species listed as threatened or endangered under
the ESA by protecting and managing their populations and the ecosystems upoa which those populations

depend. :

The Cooperators will work together to achieve the common goals of (1) conserving species Federally
listed as threatened or endangered under the ESA; (2) using existing Federal authorities and programs
to further the purposes of the ESA; and (3) improving the efficiency and effectiveness of the interagency .
consultations conducted pursuant to section 7(a)(2) of the ESA. Conservation Agreements (See
Attachment A for definition of terms) will be developed for species and or habitats selected by the
cooperators using an agreed upon method of priority setting and in full consideration of budgetary
feasibility and respective agency missions. Attachment A is incorporated by reference into this MOU. .

II. STATEMENT OF MUTUAL INTEREST AND MUTUAL BENEFITS

The BLM is a land management agency responsible for the management of public lands. The BLM
manages 270 million surface acres in 29 states that serve as habitat for many plant and animal species.

. The BLM also has a national policy (BLM Manual 6340) and strategic plans for implementing BLM’s " -
* Fish and Wildlife 2000, an initiative to manage habitats for plant and animal species to preveat the need

for their federal listing under the ESA.

The USBM is a research, developmeant, information, and analysis agencywith a mission to insure mineral o

supplies to the country at acceptable economic, social, eavironmental costs. The USBM’s goals include
an improved understanding of the interaction between economic activities such as mining and ecosystems; "
the identification of management and policy options that can increase the potential for the coexistence of
economic activities and healthy ecosystems; and the identification of opportunities for ecosystem-related

research and development.

The BOR is a water resource management agency responsible for the management, protection, and
development of water and land resources that include some 300 reservoir areas and thousands of miles

of river and stream corridors in an environmentally and economically sound manner in the interestof the .

American public.

The Coast Guard has marine environmental protection and other responsibilities that include maritime law
enforcement, maritime safety, environmental protection, and national security. The Coast Guard’s

environmental duties range from pollution response and fisheries enforcement to internal environmental - - .

compliance.




The COE is the water resources development agency that carries out the Secretary of the Army’s
authorities for navigation, flood damage reduction, and related purposes. The COE has planned,
developed, and maintains the inland and intracoastal waterways, flood control levees and reservoirs, and
operates its hydropower facilities. The COE also has stewardship responsibilities for over 11 million acres
of upland, wetlands, and water. The COE administers the regulatory programs for Section 10 of the
Rivers and Harbors Act of 1899, Section 404 of the Clean Water Act, and Section 103 of the Marine

Protection, Research, and Sanctuaries Act.

The DoD manages 25 million acres of public lands while conducting its primary mission of national
defense. These lands are home to many threatened and endangered species and significant habitat areas.
DoD recognizes that environmental security is 2 major component of national security. The DoD is
committed to developing a comprehensive biological resources management program on its land on its
lands and waters. '

- The EPA protects and preserves public health and the sustainability of natural ecosystems by. preventing,
controlling, and abating pollution. EPA achieves these goals by reducing environmental risks to human

health, protecting natural systems from degradation, and restoring ecological integrity through its -

~ regulatory and non-regulatory programs.

The FAA has the primary responsibility for assuring that the Nation’s air transportation system is safe,

efficient, and responsive to the present and future needs of the domestic and foreign commerce of the

United States and the national defense. The FAA directly regulates airmen, aircraft, and airspace and
also administers the Airport and Airway Improvement Program and other safety, research, and training
programs. In carry out its responsibilities, the FAA is responsible for ensuring that its policies,
programs, and activities comply with the ESA and all other applicable federal laws.

The FHWA has the primary responsibility for assuring that the Natiqn’s highway transportation system

is safe, economical, and efficient with respect to the movement of people and goods while giving full o

consideration to the highway’s impact on environmental and social and economic conditions. FHWA,
in cooperation with the States, administers the Federal-Aid Highway Construction Program and other

safety, research, and training programs related to highway use, planning, and construction. The FHWA o |
“is responsible for ensuring that federally financed highways are planned and constructed in compliance - -

'with the ESA, as well as all other applicable federal laws and regulations.

The FS is a land management agency responsible for the management of the national forests and

grasslands. The FS manages 191 million acres in 43 states that serve as habitat for many plant and

animal species. The FS has a national policy (Forest Service Manual 2670) to manage habitats for plant

and animal species to prevent the need for their Federal listing under the ESA. ‘The FS, in conjunction

with State Foresters, also cooperates with State and private managers, and has research responsibilities
that include ESA implementation.

The FWS is a Federal land management agency and regulatory agency responsible for the implementation - -——

of the ESA and coordination with other Federal and State agencies in the national effort to conserve
species listed as threatened or endangered under the ESA. The FWS is responsible for publishing and
revising the list of threatened, endangered, and candidate plant and animal species. In addition to

administering the ESA, the FWS manages the National Wildlife Refuge system, which is the only network - |

of Federal lands and waters set aside primarily for the protection and conservation of fish and wildlife,
including threatened and endangered species.



The MMS primary responsibilities are to manage the mineral resources located on the Nation’s outer
continental shelf (OCS), collect revenue from the Federal OCS and onshore Federal and Indian lands,
and distribute those revenues. MMS works to ensure that offshore mineral resource operations are
conducted in an environmentally sound and safe manner, including meeting the requirements of the ESA.

The NMFS is a regulatory agency responsible for stewardship of the Nation’s living marine resources.
NMFS shares responsibility with the FWS for the implementation of the ESA and coordination with other
Federal and State agencies in the national effort to conserve species listed as threatened or endangered
under the ESA. As part of this stewardship role, the NMFS implements the ESA for most anadromous

and marine species.

The NPS preserves and manages more than 80 million acres in 367 units of the National Park System
for the enjoyment of present and future generations and is responsible for increasing the public
knowledge, awareness, and appreciation of natural resources. NPS policies promote the conservation of
all Federally listed threatened, endangered, or candidate species within park boundaries and their critical

habitats.

Section 2(c) of the ESA declared the policy of Congress that all Federal departments and agencies shall
seek to conserve threatened and endangered species and shall utilize their authorities to further the
purposes of the ESA. This section also declared the policy of Congress that Federal agencies shall
cooperate with State and local agencies to resolve water resource issues in concert with conservation of

endangered species.

Section 5 of the ESA directs the Secretary of Agriculture, with respect to the National Forest System,
- and the Secretary of the Interior to establish and implement a program to acquire lands and to conserve
fish, wildlife, and plants, including threatened and endangered species.

Section 6(a) of the ESA directs the Secretary to cooperate to the manmum extent possible with the States

in carrying out programs authorized by the ESA. Such cooperation shall include consultation with the 1

States concerned before acquiring any land or water, or interest therein, for the purpose of conservin

‘any endangered or threatened species.

Section 7(a)(1) of the ESA directs the Secretary of Commerce and the Secretary of the Interior “to review

other programs administered by him and utilize such programs in furtherance of the purposes of this
Act.” Section 7(a)(1) also directs all other Federal agencies to use their authorities to further the purposes
of the ESA by carrying out programs for the conservation of threatened and endangered species.

Section 7(a)(2) of the ESA directs Federal agencies, in consultation with the Secretary of Commerce or
the Secretary of the Interior, to insure that any agency action-is not likely to jeopardize the continued
existence of any threatened or endangered species or result in the destruction or adverse modification of
designated critical habitat.

The Cooperators seek to improve efficiency by combining their efforts, to foster better working
relationships and promote the conservation of species listed as threatened or endangered under the ESA.

In a closely-related, but separate, Memorandum of Understanding that was signed on January 25, 1994,

certain Cooperators have agreed to use their authorities to help prevent species endangerment by

conserving species that are tending toward Federal listing as threatened or endangered under the ESA - - &

(i.e., sensitive and candidate species).




In consideration of the above premises,

II.

THE COOPERATORS AGREE TO THE FOLLOWING:

A.

Each individual agency that is a party to this MOU will:

1.

Use its authorities to further the purposes of the ESA by carrying out programs
for the comservation of Federally listed species, including implementing
appropriate recovery actions that are identified in recovery plans;

Identify opportunities to conserve Federally listed species and the ecosystems '
upon which those species depend within its existing programs or authorities.

" Determine whether its respective planning processes effectively help conserve

threatened and endangered species and the ecosystems upon which those species
depend. :

Use existing programs, or establish a program if one does not currently exist, to
evaluate, recognize, and reward the performance and achievements of personnel
who are responsible for planning or implementing programs to conserve or
recover listed species or the ecosystems upon which they depend. :

By the end of the first quarter of Fiscal Year 1995, the Cooperators will establish, or use
existing, regional interagency working groups that will identify geographic areas within
which the groups will coordinate agency actions and create opportunities, and overcome
barriers, to conserve species listed or proposed as threatened or endangered under the
ESA and the ecosystems upon which they depend and, to the extent practicable, protect
candidate, or sensitive species and the ecosystems upon which they depend. The agencies
involved in the regional working groups will, as appropriate: '

1.

Identify critical threats to the native species and ecosystems in the geographic '
area they are focusing upon; :

Identify new and existing approaches within the jurisdiction of the Cooperators
that are most likely to alleviate the threats that have been identified;

Assist the FWS or NMFS to assemble interagency, interdisciplinary teams to
develop recovery plans or Conservation Agreements for species listed as
threatened or endangered under the ESA and, to the extent practicable, sensitive

species or the ecosystems upon which they depend;

Cooperate to implement recovery plans, Conservation Agreements, and other
affirmative conservation actions that are developed by the regional interagency

groups;

Identify and, to the extent practicable, attempt to resolve regional issues
associated with interagency consultations undertaken pursuant to section 7(a)(2)

5



9.

10.

of the ESA. These issues include, but are not limited to, encouraging multi-
agency, multi-project consultations; exploring opportunities to increase the
effectiveness of programmatic consultations; improving consistency and clarity
in the interagency consultation process; addressing uncertainty; providing
opportunities for enhanced dialogue between agencies during formal and informal
consultation; increasing the level of interagency guidance and training; and
exploring approaches to resolving disagreements among agencies resulting from
the interagency consultation process; :

Implement programs to monitor the status of species that have been removed
from the Federal list of threatened and endangered species;

Develop recommendations and undertake actions to implement the ESA with thé

appropriate involvement of the public, States, Indian Tribal governments, and .

local governments;

Exchange information and coordinate research activities to promote efficient and
effective conservation of threatened and endangered species, to minimize social
costs and economic impacts of recovery plan implementation, consistent with
timely recovery, and to develop and test new alternatives for conserving species

listed as threatened or endangered under the ESA and the ecosystems upon which

they depend.

Prepare and disseminate information to the public;’ and

| Document and share information about the outcome or status of ahy recovery

tasks or affirmative conservation activities. ..

The Cooperators will establish a national interagency ESA working group [the "national
working group®] to coordinate the implementation of the ESA. The national working
group will identify and coordinate improvements in Federal implementation of the ESA.

" The national working group will, as appropriate:

1.

Identify the geographic regions of the United States, its possessions, and
territories that will be used as the basis for organizing the regional interagency
work groups; ’ ‘ '

Identify ways to improve the conservation of species listed as threatened or
endangered under the ESA, including protection of the ecosystems upon which
they depend, in agency planning processes and other agency programs;

At least annually, review the previous year’s work, prepare and disseminate a
report of accomplishments to the public, and establish a program of work for
subsequent fiscal years; .

Identify, and to the extent practicable, attempt t0 resolve national issues
associated with interagency consultations undertaken pursuant to section 7(a)(2)
of the ESA. These issues include, but are not limited to, encouraging multi-

6



IV.

agency, multi-project consultations; exploring opportunities to increase the
effectiveness of programmatic consultations; improving consistency and clarity
in the interagency consultation process; addressing uncertainty; providing
opportunities for enhanced dialogue between agencies during formal and informal
consultation; .increasing the level of interagency guidance -and training; and
exploring approaches to resolving disagreements among agencies resulting from
the iriteragency consultation process; and

5. Take other appropriate actions to help individual agencies or regional working
groups to more effectively conserve species listed or proposed for listing under
the ESA, the ecosystems upon which they depend, and, to the extent practicable,
protect candidate and scnsitive species.

IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND AMONG THE
COOPERATORS THAT: o ~

A.

Speciﬁc work projects or activities that involve the transfer of funds, services, or

property among the Cooperators will require the execution of separate agreements Or
contracts, contingent upon the availability of funds as appropriated by Congress. Each

subsequent agreement Or arrangement involving the transfer of funds, services, or

property among the Cooperators must comply with all applicable statutes and regulations,
including those statutes and regulations applicable to procurement activities, and must be
independently authorized by appropriate statutory authority.

This MOU in no way restricts the Cooperators from participating in similar activities or

~arrangements with other public or private agencies, arganizations, or individuals.

Nothing in this MOU shall obligate the Cooperators to expend appropriations or enter o
~ into any contract or other obligations. ’

This MOU may be modified or amended upon written request of any party hereto and . -
the subsequent written concurrence of all of the Cooperators. Cooperator participation
‘in this MOU may be terminated with the 60-day written notice of any party to the other.

Cooperators. Unless terminated under the terms of this paragraph, this MOU will remain
in full force and in effect until September 30, 1999.

This Memorandum of Understanding is intended only to improve the internal
management of the executive branch and is ot intended to, nor does it create any right,
benefit, or trust responsibility, substantive or procedural, enforceable at law or equity by
a party against the United States, its ageacies, its officers, or any person. '

The terms of this Memorandum of Understanding are not intended to be enforceable by
any party other than the signatories hereto.
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the subsequent written concurrence of all of the Cooperators. Cooperator participation

‘in this MOU may be terminated with the 60-day written notice of any party to the other

Cooperators. Unless terminated under the terms of this paragraph, this MOU will remain
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a party against the United States, its ageacies, its officers, or any person. ‘

The terms of this Memorandum of Understanding are not intended to be enforceable by
any party other than the signatories hereto.



V. PRINCIPAL CONTACTS

The following persons will be the principal contacts for their respective agenciés at the time of execution
of this MOU. These contacts may be changed at an agencies’ discretion upon notice to the other

Cooperators. '

Threatened and Endangered Species Coordinator
Bureau of Land Management

1849 C Street, N.-W. (LSB)

Washington, D.C. 20240

(202) 452-7761

Director, Office of Policy and External Affairs
Bureau of Reclamation

1849 C Streets, N.W. MS-7650

Washington, D.C. 20240

(202) 208-4291

Endangered Species Coordinator (Civil Works)
U.S. Army Corps of Engineers, CECW-P

20 Massachusetts Avenue, N.W. :
Washingtoa, D.C. 20314-1000

(202) 2720132

Director, Office of Federal Activities
U.S. Environmental Protection Agency
401 M Street, S.W. (2251)
Washington, D.C. 20460

(202) 260-5053

Chief, Environmental Quality Branch (HEP-42)
Office of Environmental and Planning

Federal Highway Administration

400 7th Street, S.W.

Washington, D.C. 20550

(202) 366-9173

Environmental Coordinator

" Office of the Director

U.S. Bureau of Mines
810 7th Street, N.W.
Washington, D.C. 20241
(202) 501-9304

Deputy Chief (G-O) .

Office of Law Enforcement and Defense Operations
U.S. Coast Guard

2100 2nd Street, S.W.

Washington, D.C. 20593

(202) 267-1436

Director, Conservation

Office of thé Under Secretary of Defense
(Environmental Security)

400 Army-Navy Drive, Suite 206
Arlington, Virginia 22202 T
(703) 604-5707

Environmental Protection Specialist
ATTN: Dr. Ann M. Hooker

Policy and Regulatory Division (AEE-300)
Office of Environment and Energy

Federal Aviation Administration

800 Independence Avenue, S.W.
Washington, D.C. 20591

(202) 4934018

Chief, Endangered Species Division
U.S. Fish and Wildlife Service

1849 C Street, N.W. MS-ARLSQ 452
Washington, D.C. 20240

(703) 358-2171




Program Manager

Threatened, Endangered and Seasitive Species
Program

U.S.D.A. Forest Service

P.O. Boxz 96090

Washington, D.C. 20090 *

(202) 205-1220 ‘

Chief, Endangered Species Division
National Marine Fisheries Service
Office of Protected Resources

1335 East-West Highway

Silver Spring, Maryland 20910
(301) 713-2322

Chief, Environmeatal Policy and Programs Division
U.S. Minerals Management Service

381 Elden Street

Hemdon, Virginia 22070-4817

(703) 787-1656

Threatened and Endangered Species Coordinator
National Park Service

P.O. Box 37127 MS-490

Washington, D.C. 20013

(202) 343-8115




In witness whereof, the parties hereto have executed this MOU as of the last written date below.
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" DANIEL P. BEARD, Commissioner MOLLIE H. BEATTIE, Director
uspbi Bureau of Reclamation usp! Fish and Wildlife Service
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MICHAEL DOMBECK, Acting Director HERMANN ENZER, Acting Director
uspI Bureau of Land Management uspi Bureau of Mines
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CYNTHIA Quummﬁn Acting Director. SHERRI GOODMAN, Deputy Under Secretary .-
usDI Minerals Management Service Envu'oamental Security
us Department of Defense ‘
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DAVID R. HINSON, Administrator = KENNEDY, Dxreaor

uspoT Federal Aviation Administration Usm National Park Service
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ADMIRAL ROBERT E. KRAMEK, Commandant
us Coast Guard
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RODNEY E. SLATHR, Administrator . - ROBERT M. SUSSMAN, Deputy Administrator
USDOT Federal Highway Administration us Environmental Protection Agency
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% JACK WARD TIIOMAS, HN H. zxm%w Actmg[ésmant Secretary

usDA Forest Service ' Us Army Corps of Engineers } S
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ATTACHMENT A
DEFINITION OF TERMS

CANDIDATE SPECIES: those plant and animals species that, in the opinion of the Fish and Wildlife Service
(Fws) or the National Marine Fisheries Service (NMFs), may qualify for listing as threatened or
endangered pursuant to the EsA. The FWs recognizes two categories of candidate species. Category 1
candidates are taxa for which the Fws has sufficient information to support proposals for listing as either
threatened or endangered. Category 2 candidates are taxa for which the information available to the FwWs
indicates that a proposed listing may be appropriate, but for which the available information is insufficient
to support a listing. The NMFS’ most recent list of candidate species is published in 56 FR 26797.
Because of the smaller number of species on the NMFS list, NMFs does not organize them by categories.

CONSERVATION AGREEMENT: a formal, written document agreed to by the Fws and/or NMFs and another
Federal agency, Tribe, State agency, local government, or private agency, organization, or individual to
achieve the conservation or recovery of threatened or endangered species through voluntary cooperation.
A Conservation Agreement documents the specific actions and responsibilities for which each party agrees.
" to be held accountable. The objective of a Conservation Agreement is to achieve the recovery of a

threatened, endangered, or candidate species.

CONSERVE, CONSERVING, and CONSERVATION: as used in this MOU, these terms, except when referring
to Conservation Agreements, have the same meaning as they do in the EsA. These terms mean to use¢
and the use of all methods and procedures which are necessary to bring any endangered species or
threatened species to the point at which the measures provided pursuant to the esa are no longer
necessary. Such methods include, but are not limited to, all activities associated with scientific resources
management such as research, census, law enforcement, habitat acquisition and maintenance, propagation,
live trapping, and transplantation, and, in the extraordinary cases where population pressure within a
given ecosystem cannot be otherwise relieved, may include regulated taking.

ENDANGERED SPECIES: as used in this MOU, this term has the same meaning as it does in the EsA. That
is, any species which is in danger of extinction throughout all or a significant portion of its range and has
been listed as endangered pursuant to section 4(a)(1) of the Esa, other than a species of the Class Insecta

determined by the Secretary to constitute a pest whose protection under the provisions of the ESA would- -

present an overwhelming and overriding risk to man.

FISH AND WILDLIFE: as used in this MOU, this term has the same meaning as it does in the Esa. That
is, any member of the animal kingdom, including without limitation any mammal, fish, bird (including
any migratory, nonmigratory, or endangered bird for which protection is also afforded by treaty or other
international agreement), amphibian, reptile, mollusk, crustacean, arthropod, or other invertebrate, and
includes any part, product, egg, or offspring thereof, or the dead body parts thereof.

PLANT: as used in this MOU, this term has the same meaning as it does in the EsAa. That is, any member
of the plant kingdom, including seeds, roots, and other parts thereof.

RECOVERY PLAN: as used in this MOU, this term has the same meaning as it does in the Esa. That is,
plans that are developed for the conservation and survival of threatened and endangered species. These
plans provide descriptions of site-specific management actions that may be necessary to achieve the plan’s
goal for the conservation and survival of threatened and endangered species. These plans also provide
objective, measurable criteria which, when met, would result in a determination that the species be
removed from the Federal list of threatened and endangered species. Finally, recovery plans include

1



_estimates of the time required to conserve listed species and the cost of carrying out those measures
needed to achieve the plan’s goal and to achieve intermediate steps toward that goal. -

SENSITIVE SPECIES: those plants and animal species that have been identified through appropriate agency
procedures for which population viability is a concern as evidenced by: (a) significant current or predicted
downward trend in population numbets or density, (b) significant current or predicted downward trend
in habitat capability that would reduce a species’ existing distribution.

THREATENED SPECIES: as used in this MOU, this term has the same meaning as it does in the Esa. That

is any species listed as threatened pursuant to section 4(a)(1) of the ESA, which is in danger of becoming
endangered within the foreseeable future throughout all or a significant portion of its range.
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