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Guide for the Bailiff

Preamble

The trial is the most visible aspect of the military justice system. It is essential that it be conducted in a dignified and orderly manner. Anything that detracts from an atmosphere of respect for the law and the authority of the court is to be avoided.

The trial of a case should not be delayed by minor administrative matters that should have been anticipated and resolved beforehand by a bailiff who has been carefully instructed in the performance of duties in order to avoid such delays.

The bailiff should seek from the trial counsel specific instruction regarding duties and for directions before and after each session of the court. While the court is in session, the bailiff is under the supervision of the military judge and should assist the military judge and counsel in the conduct of an orderly trial. The bailiff should be familiar with the location of the principal offices and facilities that may be used during the trial. Prior to the commencement of trial, the bailiff should ask the judge if there is to be any deviation from the procedure suggested in the Bailiff Guide.

Duties of the Bailiff

Prior to Trial

1.
The bailiff shall report to the trial counsel in the uniform of the day at least 30 minutes before the commencement of each day’s proceedings, and to the military judge 15 minutes before the commencement of the day’s proceedings.

2.
The bailiff shall ensure that the courtroom, including the spectator area and the deliberation room for court members, has a neat and orderly appearance, and shall place the furniture in proper arrangement.

3.
The bailiff shall ensure that the judge has the desk supplies desired and that the court members have pencils and paper. In addition, fresh water should be available for the judge, members, counsel, and accused.

Entry and Departure of Military Judge

4.
When counsel for both sides, the accused, the reporter, and, when appropriate, the court members, are all present in the courtroom, the bailiff shall so notify the military judge. Immediately prior to the judge entering the courtroom, the bailiff shall state, "All persons please rise." When the military judge announces a recess or adjournment,  the bailiff should again state, "All persons please rise." The military judge should advise the bailiff if there is to be any departure from this procedure.

5.
Unless instructed otherwise by the military judge, the court shall be formally opened upon entry of the judge at the commencement of each day of the trial. On those occasions the bailiff shall state:

"All persons please rise. A (general)(special) court-martial convened by_______________ is now in session, Military Judge _______________, (Captain)(Commander), U. S. Coast Guard, presiding."

Entry of Court Members

6.
When the court members stand to be sworn, the bailiff shall announce, "Everyone, please stand," in a voice that can be heard by all spectators. This will also be done each time members enter and leave the courtroom while other parties remain.

Spectators and Members of News Media

7.
Military trials are normally open and spectators and members of the news media are welcome in the courtroom to hear and observe the trial proceedings. The bailiff should assist them in entering the courtroom, being seated and leaving quietly while the court is in session.

8.
Picture taking or any type of broadcasts are not permitted in the courtroom. The bailiff shall not permit that type of equipment to be taken into the courtroom. Any problems concerning this matter should be brought immediately to the attention of the trial counsel.

9.
Standard courtroom rules do not permit spectators to eat, sleep, smoke or engage in conversation while the court is in session. The bailiff should quietly and diplomatically inform the offenders of these rules.

10.
Weapons are not permitted in a courtroom. Be particularly aware of any law enforcement officers or special agents who might be armed. If you observe any weapons, bring the matter to the immediate attention of the trial judge.

11.
Anyone talking or making noise in adjoining rooms or corridors that is distracting in the courtroom shall be informed by the bailiff that the court is in session and requested to stop.

12.
Rowdiness and violence are not unknown in the courtroom. The bailiff must be alert and prepared to take immediate steps to suppress unruly behavior.

13.
When the court members are in closed session, only the members are permitted in the deliberation room. Therefore, the bailiff will not enter that room or permit anyone else to enter during the closed session.

14.
The bailiff is the only contact between the court members and the parties to the trial during the periods the court members are deliberating. The bailiff shall be available to the court members just outside their deliberation room and immediately notify the trial counsel, defense counsel, and military judge when the court members are ready for the court to be reopened.

15.
If the bailiff is requested to deliver any item or message to the court members in closed session, he or she must first inform the judge and obtain approval.

Miscellaneous Duties During the Trial

16.
The bailiff shall be prepared to furnish the following services:

a.

Summon the court members to the courtroom at the beginning of each session of court when advised by the military judge or trial counsel.

b.

Collect written questions from the court members upon the judge's request and hand them to the judge or trial counsel as instructed.

c.

Summon witnesses to the courtroom when requested by counsel.

d.

Deliver findings and sentence worksheets to the president of the court when instructed to do so.

e.

Deliver items of evidence to the deliberation room, if instructed to do so by the military judge, when the court members retire to the deliberation room.

f.

Perform administrative errands during the trial as requested by the military judge and counsel.

g.

Be alert to assist in the handling of evidence during the trial.

Attitudes and Relation of the Bailiff to
the Issues and Parties of the Trial

17.
The bailiff should remain neutral throughout the trial of a case. That is, he or she should not assume a partisan attitude toward either side--the prosecution or the defense. The bailiff shall never participate in any discussion of the merits of the case and shall never attempt to predict the outcome of the trial. The bailiff should also avoid making any comments on the performance of counsel for either side or on the testimony of witnesses. Particular attention must be given to avoid discussing anything about the case or courtroom activities with any prospective witnesses or members. Avoid discussions with all other people during the course of the court.
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