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BEFORE 
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SELMAN, Judge: 

 

Appellant was tried by general court-martial, military judge alone.  Pursuant to his pleas 

of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of three 

specifications of unauthorized absence, in violation of Article 86, Uniform Code of Military 

Justice (UCMJ); one specification of dereliction of duty, in violation of Article 92, UCMJ; and 

one specification of using methamphetamine and one specification of distributing 

methamphetamine, both in violation of Article 112a, UCMJ.  The military judge sentenced 

Appellant to confinement for 330 days, reduction to E-1, and a dishonorable discharge.  The 

Convening Authority approved the sentence as adjudged.  The pretrial agreement did not affect 

the sentence. 
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Before this Court, without admitting that the findings and sentence are correct in law and 

fact, Appellant has submitted this case on its merits as to any and all errors. 

 

Decision 

We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, 

the findings and sentence are determined to be correct in law and fact and, on the basis of the 

entire record, should be approved.  Accordingly, the findings of guilty and the sentence, as 

approved below, are affirmed. 

 

Judge MCGUIRE concurs. 

 

 

MCCLELLAND, Chief Judge (concurring in part and dissenting in part): 

 

I concur with affirmance of the findings.  As to the sentence, I consider the dishonorable 

discharge excessive in the circumstances of this case.  I would reduce it to a bad-conduct 

discharge and otherwise affirm the sentence. 

 

 

 

 

For the Court, 

 

 

 

 

Brian J Barnes 

Clerk of the Court 

 


