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BEFORE
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BAUM, KANTOR, AND WESTON
Appellate Military Judges

This Court first decided this case on 19 December 1996, setting aside an orders violation offense
because the order was not deemed to be lawful, but affirming the remaining findings of guilty and
sentence approved by the convening authority. The General Counsel of the Department of
Transportation, who falls within the definition of Judge Advocate General for the Coast Guard under
Article 1 (1), Uniform Code of Military Justice (UCMJ), ordered the case sent to the United States Court
of Appealsfor the Armed Forces pursuant to Article 67 (a) (2), UCMJ, for review of our decision asto
the lawfulness of the order. The Court of Appeals for the Armed Forces disagreed with this Court and
determined that the order in question was lawful. Thereupon, that Court set aside our decision and

remanded the record for further review consistent with its opinion.2

Since return of the record, 60 days allotted to Appellant by Rule 15 of this Court srules, for filing
assignments of error, have expired without errors having been assigned. If abrief is not filed by
Appellant within those 60 days, Rule 15 allows an additional 30 days for the filing of a brief on behalf of
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the government. Good cause appearing to the Court to proceed with this case without waiting 30 days
for such briefing, the Court hereby suspends that particular provision, pursuant to Rule 25, in order to
complete our Article 66, UCMJ review of this case now.

After review of the record pursuant to Article 66, UCMJ, we have determined that the findings and
sentence are correct in law and fact, and, on the basis of the entire record, should be approved.
Accordingly, the findings and sentence, as approved below, are affirmed.

For the Court,
1141

Brian A. Johnson

Clerk of the Court
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