Appeal No. 870 - FONCE KELLAMSv. US - 30 March, 1956.

In the Matter of License No. 145654 Merchant Mariner's Docunent No.
Z-274734 and all other Licenses, Certificates and Docunents
| ssued to: FONCE KELLANMS

DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

870
FONCE KELLAMS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 19 Cctober 1955, an Exami ner of the United
States Coast Guard at New Ol eans, Loui siana, suspended License No.
145654 and Merchant Mariner's Docunent No. Z-274734 issued to Fonce
Kel | anms upon finding himaguilty of negligence based upon a
specification alleging in substance that while serving as Master on
board the Anmerican SS META D under authority of the |license above
descri bed, on or about 22 February 1955, while said vessel was
navigating in conditions of fog and low visibility on the high seas
off the Isle of Wght, England, he wongfully failed to navigate
said vessel wth caution, notwi thstanding the fact that the
proximty of uncertain shore |lines and shoals was shown on the
chart used in the navigation of the vessel, thereby causing the
groundi ng of his vessel in the vicinity of Boul der Bank off Sel sey
Bill, England.

By prior agreenent, the hearing was conducted in absenti a.
At the tinme of service and specification Appellant was given an
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expl anation of the Nature of the proceedings and the rights to

whi ch he was entitled including the right to be represented by
counsel of his own choice. Appellant stated that he did not desire
to be represented by counsel. Also at the tine of service, the
parties stipulated in evidence the testinony of the Appellant and
four menbers of the crew whose testinony was taken at the Coast
GQuard investigation into the grounding of the META D on 22 February
1955. The exhibits contained in this record of investigation were
al so stipulated in evidence.

At the hearing, the Exam ner entered a plea of "not guilty" on
behal f of the Appellant. The Investigating Oficer then nade his
openi ng statenent and submtted the record of the investigation for
consi deration by the Exam ner. The hearing was continued until a
| at er date.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer, the Exam ner announced his decision and
concl uded that the charge and specification had been probed. He
then entered the order suspending Appellant's License No. 145654,
Merchant Mariner's Docunent No. Z-274734, and all other |icenses,
certificates and docunents issued to Appellant by the United States
Coast Guard or its predecessor authority, for a period of three
nont hs.

Based upon ny exam nation of the record submtted, | hereby
make the Foll ow ng

FI NDI NGS OF FACT

On a voyage including the dates of 20 to 25 February 1955,
Appel | ant was serving as Master on board the American SS META D and
acting under authority of his License No. 145654 when the ship ran
aground, at 0950 on 22 February, in the English Channel
approximately 4 mles south of Selsey Bill, England while enroute
from Cobh, Ireland to Rotterdam Netherl ands.

The META D was a Liberty-type cargo vessel, nore than 400 feet
in length, with a cargo of 9970 tons of coal on board. On 20
February, the vessel took on bunker fuel at Cobh, Ireland and
departed at 1805 on this date. Her draft was 25 feet forward and
27 feet, 10 inches aft.
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At 1421 on 21 February, the last fix prior to the grounding
was obt ai ned when Lizard Head Light was abeamto port at a distance
of 5.3 mles. At this tine, it was overcast, visibility was poor,
there was a northeasterly wind and the sea was rough. These
conditions remained fairly constant until the groundi ng. Appellant
changed course to 070° true and gyro intending to nake good a
course of 078° true to the Royal Sovereign Light Vessel after
passing the Isle of Wght 8 mles abeamto port. For a majority of
the tinme, the vessel continued to steer 070° and 071° true while
proceeding at full speed of approximately 9 knots over the ground
at all tinmes prior to the grounding.

At 0600 on 22 February, Appellant returned to the bridge and
conned the ship until the tine of the grounding. Subsequent to
this time, fog patches, snow and m sty rain reduced the visibility
to about a mle. The fathoneter and radio direction finder were in
operation. Sone R D.F. stations in the English Channel were
| noperative and the bearings obtained on other stations were
consi dered doubtful due to atnospheric conditions. It was not
possible to navigate with reliance on a soundi ng curve, until about
6 mles fromthe point of grounding, because the soundings did not
vary sufficiently. The ship was not equi pped with radar.

At 0740, Appellant saw an indistinct mass of |and on the port
beam Based on the estimated position of the ship, Appellant
assunmed that this land was the Isle of wight at a distance of about
8 mles although the weather conditions prevented an estimate as to
ei ther what part of the Isle of Wght it was or the distance. It
was | ater determ ned that Appellant saw the | oom of |and when the
ship was about 2 mles off the Isle of Wght and about 18 mles
fromthe point of grounding.

At approxi mately 0944, Appellant saw buoy on the port bow. He
assuned that this was the red station marker buoy for the Owers
Li ght Vessel which was actually about 4 mles south of the extended
course line of the ship. Appellant changed course to 086° true in
an attenpt to clear all shoals while approaching the Royal
Sovereign Light Vessel. As the ship drew closer to the Buoy,
Appel | ant recogni zed it as bl ack shoal buoy and he then saw a
checkered shoal buoy on the port bow.  Appellant ordered hard right
rudder just before the ship ran aground in the shoals at about
0950. This was at 50° 40" N. 0O/D 45" W, a position 6 mles north
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of the intended course line. The engines were ordered full astern
to no avail. Salvage tugs could not free the ship.

The Third Mate had obtai ned a fathoneter reading of 40 feet
just prior to the grounding but this infornmati on was obtai ned only
after Appellant recogni zed the shoal buoy as such and told the
Third Mate to obtain a fathoneter reading.

At 0130 on 25 February, the META D floated free w thout
assi stance on an exceptionally high tide. She anchored and | ater
was towed to Sout hanpton, England where the cargo was renoved
undamaged. There were no injuries to personnel as a result of the
groundi ng. The vessel was declared a constructive total |oss.

There is no record of prior disciplinary action having been
t aken agai nst Appellant during 35 years at sea.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends that he was not guilty of
"negl i gence" but of an "error of judgnent" while navigating under
hazar dous conditions caused by the el enents which were beyond
Appel lant's control. Appellant also states that he has al ready
been punished for this error; this was his first casualty;
hardshi ps result fromthe three nonth's suspension which is
excessive; and he requests leniency in the nature of an adnonition.

In the view of the Master's responsibility for the safety of
his ship at all tines, the record indicates that Appellant did not
t ake the precautions which were reasonably required under the
prevailing circunstances.

Appel | ant navigated without a fix and close to shore for 19
1/ 2 hours over a distance of nore than 175 mles in fog and reduced
visibility. Al though he did not know the position of his ship,
Appel | ant depended upon the current to set his vessel far enough to
the south to clear the land to the north by 8 mles or nore; when,
in fact, the courses steered, if made good, woul d have caused the
vessel to run aground at an earlier tinme than she did; and the
w dt h of open water available in which to navigate up to the place
of the groundi ng was not nuch I ess than 50 mles at any point.
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It is nmy opinion that Appellant was negligent for failing to
anchor his ship in the vicinity of the Isle of Wght until
visibility increased sufficiently to determ ne the ship's position.
Such action was not taken until after the ship floated free 3 days
after the date of the grounding. Alternatively, Appellant should
have proceeded with extrene caution, at |less than full speed, since
he admttedly could not estimate the distance to the Isle of Wght
based upon his visual observation through the m st and fog.

Appel l ant was further negligent in that he failed to nake full
use of the information available fromthe fathoneter. The
fat honeter shoul d have been under al nost constant observation after
passing the Isle of Wght at an indefinite di stance abeamto port.
The Third Mate obtained a reading of 40 feet after Appell ant
identified the first shoal buoy. As the facts show, it was too
| ate. A constant watch woul d have nade available information to
I ndi cate that the ship was within the 10 fathom curve for a
di stance of about six mles formwhere the grounding occurred. The
soundi ngs along the course line 6 mles to the south, where
Appel | ant thought the ship was, would have been 14 to 16 fat hons.
Hence, Appellant could and should have had the val uable information
concerning the shallow depth for nore than 30 m nutes. He would
t hen have anple tine to realize that the ship was in a position
much closer to the land and shoals than he had assuned or intended.

Anot her point which is worthy of comment is that the record
does not show the basis for Appellant's erroneous expectation that
a course of 078° true would be nade good by steering 070° and 071°
true. The tide tables do not |end support to this expectation. The
di sastrous result of this assunption by Appellant is anple proof
t hat he should have utilized nore of the available sea roomin
order to allow for possible error. As it was, the ship ran aground
in shoals to the left of her intended course even though she was
set to the right of the courses steered, though obviously not to
the extent anticipated by Appellant.

CONCLUSI ON

There is substantial evidence that Appellant's om ssions
anounted to negligence and were not nerely errors of judgnent
caused by factors beyond his control.
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But in view of Appellant's very long, unblem shed record, the order
wi Il be nodified.

ORDER

The order of the Exam ner dated at New Ol eans, Louisiana, on
19 Cctober 1955, is nodified to proved for the i nmmedi ate returned
of Appellant's/ Merchant Mariner's Docunment No. Z-274734; and to
provide for the issuance of a Second Mate's License to renmain
effective during the three (3) nonth's outright suspension of
Appel l ant's License No. 145654 as Master. The Second Mate's
Li cense issued to Appellant shall be the sane type as License No.
145654. The order of three (3) nonth's suspension agai nst License
No. 145654 shall remain effective.

As so nodified, said order is AFFI RVED.
J. A. H RSHFREED

Rear Admral, United States Coast Guard
Act i ng Conmmandant

Dat ed at Washington, D.C., this 30th day of March, 1956.
***x* END OF DECI SION NO 870 **x*x*
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