Appeal No. 865 - PEY TON KEESEE v. US - 24 Februrary, 1956.

In the Matter of Merchant Mariner's Docunent NO. Z-798328-D1 and
all other Licenses, Certificates and Documents
| ssued to: PEYTON KEESEE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

865
PEYTON KEESEE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations sec.
137. 11-1.

By order dated 21 August 1955, an Exam ner of the United
States Coast CGuard at San Francisco, California, suspended Merchant
Mariner's Docunent No. Z-798328-D1 issued to Peyton Keesee upon
finding himguilty of m sconduct based upon four specifications
all eging in substance that while serving as a w per on board the
American SS PRESI DENT TAFT under authority of the docunent above
descri bed, on or about 22 June 1955, while said vessel was at Cebu,
Phili ppine |Islands, he wongfully had 42 cartons of cigarettes in
hi s possession; he wongfully bartered and sold to the natives 12
cartons of cigarettes which had not been declared to the | ocal
custons authorities; he wongfully failed to declare 42 cartons of
cigarettes in his possession; and he wllfully and unlawfully took
42 cartons of cigarettes fromthe cargo of said ship and converted
themto his own use.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
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the possible results of the hearing. Although advised of his right
to be represented by counsel of his own choice, Appell ant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and first three
specifications proffered against him A plea of "not guilty" was
entered to the | ast specification.

Ther eupon, the Investigating Oficer nade his opening
statenment and introduced in evidence Appellant's conviction on 29
July 1955, in the United States District Court for the Northern
District of California, Southern Division, for taking and
converting to his own use 42 cartons of cigarettes fromthe cargo
of the PRESI DENT TAFT on 22 June 1955 at Cebu, P.I.

I n defense, Appellant offered in evidence his sworn testinony.
He stated that he purchased 20 cartons of cigarettes on his ship;
bought 24 cartons froma sailor in Subic Ray; and only 2 cartons
were permtted on board ship in the Philippines wthout a Custons
Decl arati on.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunent and proposed findi ngs and
concl usi ons, t he Exam ner announced his deci sion and concl uded t hat
t he charge and four specifications had been proved. He then
entered the order suspendi ng Appellant's Merchant Mariner's
Docunment No. Z-798328-D1, and all other |licenses and docunents
| ssued to Appellant by the United States Coast CGuard or its
predecessor authority, for a period of six nonths.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 22 June 1955, Appellant was serving as a w per on board the
American SS PRESI DENT TAFT and acting under authority of his
Merchant Mariner's Docunent No. Z-798328-D1 while the ship was at
Cebu, Philippine |Islands.

On this date, Appellant willfully and unlawfully took 42
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cartons of cigarettes fromthe ship's cargo and converted themto
his own use. Appellant had 2 additional cartons of cigarettes in
hi s possession and this was the maxi num permtted unl ess a Custons
Decl aration was filed. Nevertheless, Appellant sold 12 of the 42
cartons, wongfully in his possession, to natives.

Appel lant's prior record consists of an adnonition in 1949 of
failure to join and a probationary suspension in 1953 for failure
to performduties.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant denies that he stole the cigarettes fromthe
ship's cargo. He states that the Exam ner should not have taken the
word of the ship's officers against Appellant's word. Appellant
further contends that the order is too severe and he requests
cl emency.

OPI NI ON

The first three specifications were proved by plea and the
Federal Court conviction is conclusive as to the fourth
specification. See 46 CFR 137.15-5(a). Hence, Appellant's deni al
that he stole the cigarettes cannot be accept ed.

Any theft of ship's cargo or stores affects not only the order
and discipline of the ship but it seriously interferes with the
success of the maritinme venture. The security of cargo on board a
mer chant vessel is of paranount inportance. The order of siXx
nont hs suspension will be upheld since offenses of this nature nust
be dealt with severely.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 2 August 1955 is AFFI RVED.

A. C. R chnond
Vice Admral, U S. Coast Guard
Conmandant
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Dat ed at Washington, D.C., this 24th day of Februrary, 1956.
***x* END OF DECI SION NO 865 **x*x*
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