Appeal No. 799 - SERVANDO SANTOSv. US - 26 April, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-531753-D2 and
all other Licenses, Certificates and Documents
| ssued to: SERVANDO SANTCS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

799
SERVANDO SANTGOS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 27 July 1954, an Exam ner of the United States Coast CGuard
at San Francisco, California, suspended Merchant Mariner's Docunent
No. Z-531753-D2 issued to Servando Santos upon finding himaguilty
of m sconduct based upon ei ght specifications alleging in substance
that while serving as a wi per on board the Anerican MV JUMPER
H TCH under authority of the docunent above descri bed, between 14
Septenber 1953 and 1 April 1954, he failed to performhis duties on
ei ght separate dates and he failed to join his vessel on three
di fferent occasions.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and each specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenment and Appell ant nmade a statenent to the effect that these
of fenses resulted fromtoo nmuch drinking by Appellant during the
peri od when the offenses occurred.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer, the Exam ner announced his findings and
concl uded that the charge had been proved by plea to the eight
specifications. He then entered the order suspending Appellant's
Merchant Mariner's Docunent No. Z-531753-D2, and all other
| i censes, certificates and docunents issued to this Appellant by
the United States Coast CGuard or its predecessor authority, for a
period of four nonths.

Fromthat order, this appeal has been taken, and it is urged
that the order is unduly harsh and should be reduced for this
reason and for others which may appear in the record.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

Bet ween 14 Septenber 1953 and 1 April 1954, Appellant was
serving as a wi per on the Anerican MV JUWER H TCH and acti ng
under authority of his Merchant Mariner's Docunent No. Z-531753-D2
while the ship was on a shuttle run between Japanese and Korean
ports.

On 14 Septenber 1953, Appellant failed to performhis
regularly assigned duties. At 1800 on this date, Appellant failed
to join his ship at Nagoya, Japan.

Appel l ant rejoined his ship on 15 Septenber and failed to
performhis regularly assigned duties on 16 Septenber.

On 11 Novenber, Appellant failed to join his ship at Tokayuns,
Japan. Appellant returned to the ship at Kure, Japan, on 21
Novenber and failed to performhis duties on 7, 8 and 9 Decenber
1953, on 26 February 1954, and on 1 and 2 March 1954.
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On 31 March 1954, Appellant failed to join his ship at
Yokohama, Japan.

Appel | ant has been going to sea on Anerican ships since 1944.
His prior disciplinary record consists of a probationary suspension
in 1951 for absence wi thout |eave, intoxication and failure to join
hi s ship.

OPI NI ON

This appeal is sinply a plea for mtigation of the four nonth
outright suspension. 1In view of the facts set forth above and
Appel lant's prior record of an offense of this sane nature, it is
nmy opinion that the order inposed by the Exam ner is not excessive.
During a period of |ess than seven nonths, Appellant was absent
fromhis ship or otherwse failed to performhis duties on
approximately twenty different days. The order of the Exam ner
wi || be sustained.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 27 July 1954 is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 26th day of April, 1955.

*xxx* END OF DECI SION NO. 799 ****x
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