Appeal No. 760 - ALBERT WILSON KEANE v. US - 26 August, 1954.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-363648-D2
| ssued to: ALBERT W LSON KEANE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

760

ALBERT W LSON KEANE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 4 June, 1954, an Exam ner of the United States
Coast Guard at New Ol eans, Louisiana, suspended Merchant Mariner's
Docunment No. Z-363648-D2 issued to Albert WIson Keane upon finding
himguilty of m sconduct based upon two specifications alleging in
substance that while serving as Chief Electrician on board the
Anmerican SS STEEL DI RECTOR under authority of the docunent above
descri bed, on 9 March, 1954, while said vessel was in the port of
Si ngapore, Ml aya; on 10 March, 1954, while at sea; on 11 and 13
t hrough 18 March, 1954, while at Djakarta, Java; on 10 May, 1954
whi |l e at Houston, Texas; and on 12 and 13 May, 1954, while at New
Ol eans, Louisiana, he failed to performhis lawful duties by
reason of intoxication (First Specification); and on 12 March,

1954, while said vessel was at Djakarta, Java, he was absent from
the ship and his duties w thout proper authority (Second
Speci fication).

Since Appellant failed to put in an appearance after adequate
notice on two different occasions, the hearing was conducted in
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absentia. The Exam ner entered a plea of "not gquilty" to the
charge and each specification on behalf of the Appellant.

Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence certified copies of entries in
the Oficial Logbook of the STEEL DI RECTOR  The Investigating
O ficer then rested his case.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer, the Exam ner announced his findings and
concl uded that the charge had been proved by proof of the two
specifications. He then entered the order suspending Appellant's
Merchant Mariner's Docunent No. Z-363648-D2 and all other |icenses,
certificates and docunents issued to this Appellant by the United
States Coast CGuard or its predecessor authority, for a period of
si X nont hs.

Fromthat order, this appeal has been taken, and it is urged
that the log entries are exaggerated and inaccurate; the tines in
the log entries were other than Appellant's duty hours; Appellant
made certain the Second Electrician was willing to work overti ne;
nei ther the Master nor the Chief Engi neer ever reprimnded
Appel | ant and he had no breakdown of electrical equipnent; the
whol e affair is the result of ill feeling and | ack of cooperation
on the part of the officers; and going to sea is Appellant's only
means of |ivelihood.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On the dates nentioned bel ow, Appellant was serving as Chief
El ectrician on board the Anmerican SS STEEL DI RECTOR and acti ng
under authority of his Merchant Mariner's Docunent No. Z-363648-D2.

Wil e the ship was at Singapore, Ml aya, on 9 March, 1954,
Appel | ant was under the influence of intoxicating |iquors and
unable to performhis duties from 0800 to 1700.

Wiile the ship was at sea on 10 March, 1954, Appell ant was
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under the influence of intoxicating |iquors and unfit to perform
his duties. He could not attend the fire and boat drills conducted
on the ship.

Wiile the ship was at Djakarta, Java, from 11 March, 1954, to
18 March, 1954, inclusive, Appellant was unfit and unable to
performhis duties since he was under the influence of intoxicating
liquors. On 12 March, Appellant was, in addition, absent fromhis
station w thout perm ssion.

Wil e the ship was at Houston, Texas, on 10 May, 1954, and at
New Ol eans, Louisiana, on 12 and 13 May, 1954, Appellant was under
the influence of intoxicating liquors as a result of which he was
unable to performhis duties.

There is no record of prior disciplinary action having been
t aken agai nst Appel |l ant during approximtely nine years at sea.

OPI NI ON

The evi dence does not support Appellant's contentions on
appeal . The above Findings of Fact are supported by the entries
contained in the Oficial Logbook of the STEEL DI RECTOR and
Appel lant failed to take advantage of the opportunity to appear at
the hearing in order to attenpt to refute the prinma facie case nade
out by these log entries.

Appel | ant had responsible duties as the Chief Electrician of
the ship and he had no right to avoid assumng his responsibilities
even if the Second Electrician agreed to work overtine in order to
do the work which Appellant was hired to do. The log entries
di scl ose that Appellant was under the influence of intoxicating
| i quors for ten consecutive days at one tine during the voyage - 9
March through 18 March. Unquestionably, this constituted
m sconduct in the nature of neglect of duty. The fact that there
was no breakdown of electrical equipnent during the periods when
Appel | ant woul d not have been in fit condition to repair the
equi pnment does not absolve himfromfault.

But in view of Appellant's prior unblem shed record, the order
will be nodified.
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ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
4 June, 1954, is hereby nodified to i npose an outri ght suspension
of three (3) nonths and an additional suspension of three (3)
nont hs which will not becone effective provided no charge under R
S. 4450, as anended (46 U. S. C 239), is proved agai nst Appell ant
for acts commtted within twelve(12) nonths of the term nation of
the three (3) nonths outright suspension.

If this probation is violated, the order for which probation
was granted shall becone effective with respect to all Merchant
Mariner's Docunents, certificates, and |icenses here invol ved, and
al so any Merchant Mariner's Docunent, certificate, or |icense
acqui red by Appellant during the period of probation, at such tine
as designated by any Coast Guard Exam ner finding the violation,
and nmay be added to or forma part of any additional order which is
entered by such Exam ner.

A. C. R chnond
Vice Admral, U S. Coast Guard
Conmandant

Dated at Washington, D. C, this 26th day of August, 1954.
****x*  END OF DECI SION NO 760 ****x*
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