Appeal No. 745 - ADAM BRUCE v. US - 16 August, 1954.

In the Matter of Merchant Mariner's Docunent No. z-361092
| ssued to: ADAM BRUCE

DECI SI ON AND FI NAL ORDERS OF THE COMVANDANT
UNI TED STATES COAST GUARD

745

ADAM BRUCE

In the Matter of Merchant Mariner's Docunent No. Z-361092
| ssued to: ADAM BRUCE

Merchant Mariner's Docunent No. Z-168556-D2
| ssued to: CHARLES A. JOYNES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 13 January, 1954, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunment Nos. Z-361092 and Z-168556-D2 i ssued to Adam Bruce and
Charles A Joynes, respectively, upon finding themguilty of
m sconduct based upon separate specifications alleging in substance
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that while serving as able seanen on board the Anerican SS
CHARLOTTE LYKES under authority of the docunents above descri bed,
on or about 30 Decenber, 1953, while said vessel was in the port of
New Ol eans, Louisiana, they wongfully had marijuana in their
possessi on.

Si nce the charges and specifications were identical, it was
stipulated by all parties concerned that a joint hearing would be
hel d.

At the hearing, both Appellants were given a full explanation
of the nature of the proceedings, the rights to which they were
entitled and the possible results of the hearing. The appearance
of the same counsel was entered on behalf of both Appellants. Each
Appel | ant entered a plea of "not guilty" to the charge and
specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenents and i ntroduced in evidence the testinony of five United
States Custons enpl oyees. The Investigating Oficer also testified
as to his personal observations when the contents of the
Appel | ants' cl othing were brushed out at the U S. Custons
Laboratory in New Ol eans.

After counsel's notion to dism ss because of the nature of the
evi dence was deni ed by the Exam ner, the Appellants testified in
their own behal ves. Anong other things, they both testified that
t hey had never bought or used marijuana and did not know what it
| ooked |i ke. Seaman Fl etcher, who was Appellants' roommate on the
ship, testified that he had neither seen either of the Appellants
snoki ng nor suspected them of doing so on the voyage which | asted
nore than three nonths.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usions,
t he Exam ner announced his findings and concl uded that the charge
had been proved, as to both Appellants, by proof of the
specification. He then entered the order revoking Appellants’
Merchant Mariner's Docunent Nos. Z-361092 and Z-168556-D2, and all
other licenses, certificates and docunents issued to these
Appel l ants by the United States Coast Guard or its predecessor
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aut hority.

Fromthat order, this appeal has been taken, and it is urged
by each Appellant that since there is a reasonable possibility that
they were "franed,"” the decision of the Exam ner should be reversed
or his orders reduced to inpose a suspension in each case. It is
contended that the Master of the ship had previously caused trouble
for Appellant Joynes and that Appellant Bruce was "caught in the
m ddl e" because he was a friend and roonate of Joynes. Letters
attached to Appellants' appeals attest to their good character and
reput ati on.

APPEARANCES: Messrs. Reed and Reed, of New Ol eans, of Counsel.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the dates of 29 and 30 Decenber,
1953, Appellants were serving as able seanen on board the Anerican
SS CHARLOTTE LYKES and acting under authority of their Merchant
Mariner's Docunent Nos. Z-361092 and Z-168556-D2 while the ship was
at New Ol eans, Louisiana, after conpletion of the voyage.

The ship arrived at New Ol eans at about 1830 on 29 Decenber,
1953, and was net by custons Agents MLendon and Crawford who had
received information that the Master had found nmarijuana on board
before the ship arrived at the above port.

The Custons Agents went on board and took custody of the
package of marijuana which the Master stated he had di scovered in
a tin can that was in a boot under the | ocker of Appellant Joynes.
The quarters where this marijuana was found were occupi ed on the
voyage by both Appellants and seaman Fl etcher.

Havi ng received information fromthe Master and the ship's
of ficers which placed the two Appellants and four or five other
menbers of the crew under suspicion of using nmarijuana, Agent
McLendon tal ked with these six or seven nenbers of the crew and
told themthat he wanted to see them on board the foll ow ng
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nor ni ng.

At approximately 0830 on 30 Decenber, 1954, the Custons
Sear chi ng Squad boarded the ship and conducted a thorough search of
the quarters and bel ongings of the crew. This prelimnary
Il nvestigation disclosed fragnents of vegetable nmatter, in the
clothing of Appellants, which the Port Patrol Oficers thought was
marijuana. The search of Appellants' |ockers was conducted in
their presence. This led to a conplete investigation of all
Appel l ants' clothing after they were taken to the Custons
Laboratory. There was no ot her evidence of nmarijuana found on the
ship by the searching party.

At the Custons Laboratory and in the presence of Appell ants,
the fragnents fromtheir different pieces of clothing were swept
out, with a separate clean brush being used for the clothing of
each Appellant. The Custons authorities obtained three separate
sanpl es of vegetable matter fromthe two side pockets, the two
cuffs and two hip pockets of blue gabardi ne trousers belonging to
Appel | ant Bruce. Two separate sanples were brushed fromthe
pockets and cuffs of gray trousers of Appellant Joynes and fromthe
side and inside pockets of a brown check coat of his. |ndividual
anal ysis of these five sanples disclosed that each of the sanples
contai ned marijuana. There was no evidence of marijuana in other
sanpl es obtained fromthe clothing of the Appellants except that
there was a marijuana seed in the watch pocket of Appellant Bruce's
bl ue denimtrousers and another marijuana seed in the right side
pocket of blue wool trousers belonging to the sane Appellant. The
| atter seed was incapable of germ nation because it was broken.

No crimnal action was taken by the Federal authorities
because of the small anpbunt of marijuana that was found in
Appel | ants' cl ot hi ng.

OPI NI ON

The only evidence presented in this case consists of fragnents
of marijuana gleaned fromthe clothing of the Appellants. Wile
such fragnents were established to be marijuana by chem cal
analysis, the total quantity was so mnute as not to present a

hazard per se. In ny opinion, such evidence, standing
al one, and wi thout other supporting facts or circunstances, is not
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sufficient to sustain the charge in this case.

ORDERS

The orders of the Exam ner dated at New Ol eans, Loui Ssi ana,
13 January, 1954, are SET ASI DE, VACATED AND REVERSED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 16th day of August,. 1954.

sxxxx END OF DECISION NQ 745 ***x»
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