Appeal No. 725 - RAMON ORFILA VIVESv. US- 7 July, 1954.

In the Matter of Merchant Mariner's Docunent No. Z-593402-D4
| ssued to: RAMON ORFI LA VI VES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

725
RAMON ORFI LA VI VES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 4 June, 1953, an Exam ner of the United States
Coast Guard at New York, New York, revoked Merchant Mariner's
Docunent No. Z-569402-D4 issued to Ranon O fila Vives upon finding
himguilty of inconpetence based upon two specifications alleging
I n substance that while serving as a nessnman on board the Anerican
SS UNI TED STATES under authority of the docunent above descri bed,
on or about Cctober, 1952 and on 13 May, 1953, he was unfit for sea
duty by reason of being a chronic al cohol addict (First
Speci fication) and by reason of having a psychopathic personality
(Second Specification).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and each
specification proffered against him

file:////hgsms-lawdb/users/K nowl edgeM anagementDo...ns/ S%20& %620R%620679%20-%20878/725%20-%20V IVES.htm (1 of 4) [02/10/2011 1:08:18 PM]



Appeal No. 725 - RAMON ORFILA VIVESv. US- 7 July, 1954.

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence a certified copy of the
Clinical Record of Appellant at the United States Public Health
Service Hospital at Stapleton, Staten |Island, New York. This
report states that Appellant was di scharged fromthe hospital on 28
July, 1952, as an al cohol addict with an anti-social psychopathic
personality; and that he was not fit for duty.

On notion by the Investigating Oficer, the hearing was
adjourned in order to direct Appellant to submt to another
physi cal exam nation to determ ne his present condition.

Appel | ant was agai n exam ned at the Stapleton Hospital but he
did not subsequently put in an appearance at the hearing and the
proceedi ngs were conducted in absentia. The Investigating Oficer
I ntroduced in evidence the supplenental report, dated 29 May, 1953,
of the Stapl eton Hospital which diagnosed Appellant's condition as
chroni c al cohol addiction and anti-social personality.

At the conclusion of the hearing, the Exam ner announced his
findi ngs and concl uded that the charge had been proved by proof of
the two specifications. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-593402-D4 and all
other |icenses, certificates, endorsenents and docunents issued to
t his Appel |l ant.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel |l ant had not recently received a thorough exam nation at
a Public Health Service Hospital; he had not been addicted to
al cohol since the examnation at a Public Health Service Hospital
i n Cctober, 1952; he has been sailing since the latter tine and his
servi ce has been satisfactory. Appellant requests that the
deci sion be reversed or that the hearing be reopened so that he may
submt to an exam nation at a Public Health Service Hospital in
order to prove that he is neither a chronic al coholic nor a
psychopat h; and that he is physically and nentally fit for sea
duty.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng
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FI NDI NGS OF FACT

In Cctober, 1952, Appellant was serving as a nessman on board
the Anerican SS UNI TED STATES and acting under authority of his
Merchant Mariner's Docunent No. Z-593402-D4.

Prior to this date, Appellant had been admtted to the Public
Health Service Hospital at Stapleton on 17 July, 1952, after he
col |l apsed in an al coholic stupor on board a Staten I|sland
ferryboat. Appellant had previously been admtted to this hospital
for acute al coholismon nunerous occasions. H's condition was
di agnosed as acute al coholic intoxication with chronic al cohol
addi ction, scabies, and anti-social personality (psychopath).
Appel | ant was di scharged fromthe hospital on 28 July, 1952. At
this time, the al coholic addiction and psychopathic personality
condi tions remai ned unchanged.

The next tinme Appellant was exam ned was at the Stapl eton
Hospital on 29 May, 1953. His condition was agai n di agnosed as
chroni c al cohol addiction and anti-social personality. The record
does not contain evidence of any subsequent exam nati on.

OPI NI ON

The statenents, in the first nedical report, that Appellant
was hospitalized for acute al coholismon nunerous occasi ons and
t hat he was an al cohol addict are sufficient evidence to support
t he conclusion that Appellant was not fit for sea duty when he was
di scharged fromthe Stapleton Hospital on 28 July, 1952. but this
report, initself, is not adequate to prove the allegation that
Appel l ant was still unfit for sea duty because of such addiction
whil e he was serving on the SS UNI TED STATES in Cctober, 1952, or
at any later date. And there is no factual evidence, in this
report, which justifies the conclusion that Appellant was
| nconpetent to performsea duty because of a psychopathic
personality.

The |l ater nedical report dated 29 May, 1953, does not supply
the deficiency in proof as to inconpetence at a |later date than 28
July, 1952, since it does not relate any independent facts as the
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bases for its conclusion that Appellant was not fit for sea duty in
Cct ober, 1952, or on 29 May, 1953. This |ater report does not

di sclose that its diagnoses were based upon anything other than the
di agnoses contained in the first nedical report. The perfunctory
nat ure of any exam nati on whi ch m ght have been conducted is al so

I ndi cated by the fact that the exam nation was conpleted in one
day. This is in sharp contrast with the first report which states
t hat Appell ant was hospitalized for twelve days.

ORDER

The order of the Exam ner dated at New York, New York, on 4
June, 1953, is VACATED, SET ASI DE and REVERSED. The charge and
specification are hereby DI SM SSED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 7th day of July, 1954.
***x*x  END OF DECI SION NO 725 ****x*
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