Appeal No. 648 - STANLEY A. CULIVER v. US- 20 March, 1953.

In the Matter of License No. 118700 Merchant Mariner's
Docunent No. Z-669135-D1
| ssued to: STANLEY A. CULI VER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

648
STANLEY A. CULI VER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 26 March, 1952, an Exami ner of the United States Coast
Guard at Long Beach, California, revoked License No. 118700 and
Merchant Mariner's Docunent No. Z-669135-D1 issued to Stanley A
Culiver upon finding himguilty of m sconduct based upon el even of
fifteen specifications alleging in substance that while acting in
vari ous capacities in the service of American nerchant vessels and
one U S.N T., under authority of either his license or nerchant
mari ner's docunent, between Novenber, 1945, and July, 1951,

I nclusive, he failed to join his ship seven tines; he was tw ce
absent from his vessel w thout perm ssion; he assaulted and injured
a seaman, H Bjork; and he once deserted his ship. The latter
specification was found proved to the extent that Appellant was
found guilty of the lesser included offense of failure to join.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
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an attorney of his own selection. He entered a plea of "guilty" to
six of the specifications and "not gquilty" to the other nine
specifications proffered against him

Ther eupon, the Investigating Oficer and Counsel for Appellant
made their opening statenents and the Investigating Oficer
I ntroduced i n evidence nunerous docunentary exhibits.

I n defense, Appellant offered in evidence his own sworn
testinmony and the testinony of one character w tness.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concl uded that four
specifications were not proved, but that the charge had been proved
by plea to seven specifications and proved by proof of four
specifications. He then entered the order revoking Appellant's
Li cense No. 118700 and Merchant Mariner's Docunent No. Z-669135-D1.

From that order, this appeal has been taken, and it is urged
t hat clenency be granted since the assault and injury of Bjork was
the only serious offense found proved; Appellant served the naxi num
| nprisonnent for that offense; Appellant voluntarily appeared and
requested the Coast Guard to straighten out these matters;
Appel | ant showed good faith by attenpting to rejoin his ship in
several cases; and the Exam ner indicated that clenency should be
granted by soneone in higher authority. For these reasons and in
order not to deprive Appellant of his only nmeans of livelihood, it
I s requested that an order short of revocation be inposed.

APPEARANCES: Messrs. Ekdal e, Shall enberger & Toner, of San Pedro,
California by Gordon P. Shall enberger, Esquire, of
Counsel .

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

file:////hgsms-lawdb/users/K nowledgeM anagementD... S%208& %20R%20305%20-%20678/648%20-%20CUL I VER.htm (2 of 5) [02/10/2011 2:21:18 PM]



Appeal No. 648 - STANLEY A. CULIVER v. US- 20 March, 1953.

At all times nentioned herein, Appellant was acting under the
authority of his License No. 118700 or Merchant Mariner's Docunent
No. Z-669135-D1 and in the service of the particular Anerican
Merchant Marine vessel (except the U S.N T. CEDAR CREEK) as set
forth bel ow

On eight different occasions between Novenber, 1945, and
February, 1951, inclusive, Appellant failed to join his ship as
follows: the SS PADUCAH VI CTORY on 30 Novenber, 1945, whil e serving
as Juni or Engi neer, at Portland, Oregon; the SS NEW ZEALAND VI CTORY
on 11 May, 1948, while serving as Ordinary Seaman, at Cebu, P. 1|.;
the SS PARISM NA on 6 April, 1949, while serving as Junior Third
Assi stant Engi neer, at Seattle, Washington; the SS CHARLES BRANTLEY
AYCOCK on 24 May, 1949, while serving as Fireman-\Watertender, at
Kobe, Japan; the USNT CEDAR CREEK on 28 August, 1949, whil e serving
as Fireman-Watertender, at Manila, P. |I.; the SS PIONEER TI DE on 4
Sept enber, 1949, while serving as Electrician, at Hongkong, China;
the SS PI ONEER DALE on 14 Cctober, 1949, while serving as Engi neer
Uility, at Nagoya, Japan; and SS THOVAS F. BAKER on 23 February,
1951, while serving as O ler, at Liverpool, England.

For two separate periods of tine, Appellant was absent from
his ship without permssion: from14 April to 3 May, 1948,
i nclusive, while in the service of the SS MAHLON PI TNEY as
Fireman- Watertender; and from 18 May to 24 May, 1949, inclusive,
while in the service of the SS CHARLES BRANTLEY AYCOCK as
Fi r emenan- Wat er t ender .

On 3 July, 1951, Appellant was serving as Third Assi stant
Engi neer on board the SS STRATHPORT while the ship was at NarviKk,
Norway. On the evening of this date, and after Appellant had
consuned a quantity of beer and whi skey, he was in the crew s
messroom when he attacked a shipmate, H Bjork, with his fists and
Wi t hout provocation. Bjork received serious injuries including a
deep gash on the forehead. As a result of this offense, Appellant
was convi cted upon his plea of "guilty" in the United States
District Court for the District of Maryland and sentenced to serve
t he maxi mumterm of inprisonnment of six nonths.

Appel | ant' s docunents were previously revoked in 1941 for a
simlar vicious assault but adm nistrative clenency was granted and
t he i ssuance of new docunents was authorized in 1945. |n 1946,
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Appel | ant' s docunents were suspended for two nonths on nine nonths'
probation for inattention to duty.

OPI NI ON

The view of Appellant's prior record and the fact that he was
serving in the capacity of a |icensed officer when he conmtted the
unprovoked attack upon Bjork which resulted in severe injury to
Bjork, I do not think that the mtigating circunstances presented
on appeal are such that the order inposed should be reduced to
sonething | ess than revocation of all the seaman's docunents held
by Appellant. An assault of this nature indicates an abuse of
responsibility by a ship's officer which is alone sufficient to
nmerit sustaining the order.

In addition to the nost serious offense, Appellant failed to
join his ship eight tines since being granted new docunents after
they were revoked the first tinme. Six of these incidents occurred
outside of the United States and four of these six took place
within a period of five nonths. This is a strong indication of
Appel | ant' s undependability to serve even in an unlicensed capacity
aboard United States nerchant vessels.

Al t hough the el even specifications are anply supported by the
evidence, it is noted that the specification alleging failure to
join at Cebu, P. 1., on 11 May, 1948 (Twelfth Specification), was
proved by the evidence, rather than by plea as the Exam ner
concl uded.

ORDER

The order of the Exam ner dated at Long Beach, California, on

26 March, 1952, is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 20th day of March, 1953.

sxxx* END OF DECI SION NO. 648 *****
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