Appeal No. 643 - SAMUEL JAMESWILLIAMSV. US- 2 April, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-904719
| ssued to: SAMUEL JAMES W LLI AVS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

643
SAMUEL JAMES W LLI AMS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 21 Novenber, 1952, an Exami ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z-904719 issued to Sanuel Janmes WIllians upon finding himaguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as nessnman on board the Anerican SS ALAMAR under
authority of the docunent above described, on or about 30 My,
1951, while said vessel was in the port of Long Beach, California,
he wongfully had in his possession a narcotic; nanely, nine
marij uana cigarettes.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenment and the person charged declined to make any st at enent
other than to admt the facts as stated by the Investigating
O ficer.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunment and proposed findi ngs and
concl usi ons, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea. He then entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-904719 and
all other licenses, certificates of service and docunents issued to
this Appel |l ant.

Fromthat order, this appeal has been taken, and it is urged
t hat cl enency be granted because of financial hardship and the fact
t hat Appel |l ant has been going to sea for five years as a
| i vel i hood. Appellant states that he does not habitually snoke
marijuana cigarettes and he would not have had themin his
possession if he had known the trouble they coul d cause.

FI NDI NGS OF FACT

On 30 May, 1951, Appellant was serving as nessnman on board the
Anmerican SS ALAMAR and acting under authority of his Merchant
Mariner's Docunment No. Z-904719 while the ship was in the port of
Long Beach, Californi a.

On this date, Appellant was stopped by two Port Patrol
Oficers after he left the ship. Wen asked if he had anything to
decl are, Appellant replied in the negative. Appellant was then
searched and nine marijuana cigarettes were found in his right hip
pocket. Appellant knew these cigarettes were on his person and
t hat they contai ned marij uana.

On 9 July, 1951, Appellant was convicted, on his plea of
guilty, in the United States District Court for the Southern
District of California, Central Division, for unlawful possession
of marijuana. He was sentenced to ninety days' inprisonnent.

OPI NI ON
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Clenmency will not be granted in any case where a seaman has
been found guilty of a narcotics offense. This has been the
unwavering policy of the Coast Guard because of the danger created
by the presence of narcotics aboard ship. Such an offense is one
of the nost serious abuses of the privilege to sail on Anerican
mer chant vessels and shall be dealt with by revocation of a
seaman's docunents despite personal hardship or other
ci rcunst ances.

ORDER

The order of the Exam ner dated at New York, New York, on 21

Novenber, 1952, is AFFI RVED.
Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 2nd day of April, 1953.

*rxxx END OF DECI SION NO. 643 **=***
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