Appeal No. 572 - CHARLES M. EMERSON v. US - 16 June, 1952.

In The Matter O Merchant Mariner's Docunent No. Z-842365
| ssued to: CHARLES M EMERSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

572
CHARLES M EMERSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 27 February, 1952, an Exam ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z- 842365 issued to Charles M Enerson upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as w per on board the Anerican SS JOSEPH W FOLK
under authority of the docunent above described, on or about 17
January, 1952, while said vessel was at sea, he wongfully had in
hi s possession a certain narcotic substance; to wt, narijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
A plea of "not guilty" to the charge and each specification was
entered by the Exam ner on behal f of Appellant when he stated that
he was guilty of having the substance in his possession but that he
did not know it was marij uana.
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Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence an excerpt fromthe shipping
articles for the voyage, entries fromthe official |og book of the
ship, and a stipulation between the parties as to what certain
parties would testify to if they were called as w tnesses.

Appel l ant did not testify under oath but nerely reiterated his
statenent that he did not know what the nmarijuana was when he had
it in his possession.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunents, the Exam ner announced his
findi ngs and concl uded that the charge had been proved by proof of
the specification. He then entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-842365 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that the evidence is not sufficient to sustain the findings; that
Appel | ant acted w thout know edge of the actual facts; and that
Appel | ant' s docunent should be returned to himin view of his
excel l ent record.

Based upon exam nation of the record submtted, | hereby nmake
the foll ow ng

FI NDI NGS OF FACT

On 17 January, 1952, Appellant was serving as w per on board
the American SS JOSEPH W FOLK and acting under authority of his
Merchant Mariner's Docunent No. Z-842365.

On this date, the Master of the ship confiscated a quantity of
a substance which Appellant had placed in the nedicine cabinet in
his quarters. Subsequent analysis by the U S. Custons Laboratory
at New York City disclosed that this substance contai ned 149 grains
of marij uana.

Appel | ant had been given the marijuana by another nmenber of

file://l/hgsms-lawdb/users/K nowledgeM anagement...%20& %620R%20305%20-%20678/572%20-%20EM ERSON.htm (2 of 4) [02/10/2011 2:15:56 PM]



Appeal No. 572 - CHARLES M. EMERSON v. US - 16 June, 1952.

the crew who told Appellant that it was hashi sh. Appellant snoked
a cigarette made out of the marijuana aboard ship before it was
di scovered in his possession.

Appel lant is twenty-six years of age and has been going to sea
for only six nonths. This was his second voyage.

OPI NI ON

The evidence clearly indicates that Appellant, Regardl ess of
his prior personal ignorance, was fully acquainted with the fact
that he had a narcotic substance in his possession. He was so
i nformed by the crew nenber who had given it to himas well as by
t he conversation and conduct of other nenbers of the crew
Neverthel ess, he retained it in his possession. Because of the
serious threat presented to |ife and property by the presence of
any narcotics aboard ships, the nost severe order of revocation
must be i nposed agai nst the docunents of seanmen found guilty of any
narcotics of fense.

ORDER

The order of the Exam ner dated 27 February, 1952, shoul d be,
and it is, AFFIRMED.

Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 16th day of June, 1952.

*xxxx  END OF DECI SION NO. 572 **xx»
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