Appeal No. 561 - ADAM L. VAN LANDINGHAM v. US - 23 April, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-116859-D3
| ssued to: ADAM L. VAN LANDI GHAM

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

561
ADAM L. VAN LANDI NGHAM

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 4 January, 1952, an Exam ner of the United States Coast
Guard at Norfolk, Virginia, revoked Merchant Mariner's Docunent No.
Z-116859-D3 issued to Adam L. Van Landi ngham upon fi ndi ng hi m
guilty of m sconduct based upon a specification alleging in
substance that while serving as Chief Steward on board the Anerican
SS JERRY S. FOLEY under authority of the docunent above descri bed,
on or about 6 April, 1948, while said vessel was in the port of
Phi | adel phi a, Pennsyl vania, he unlawfully had in his possession one
and a hal f pounds of marijuana which was not a part of the cargo or
stores of said vessel.

Appel | ant had been gi ven adequate notice by service of
subpoena on 28 Decenber, 1951, as to the tine and place of the
hearing as well as being inforned that the hearing would proceed in
hi s absence. Wen Appellant failed to put in an appearance at the
designated tine and place, the hearing was conducted in absentia
and a plea of "not guilty" was entered to the charge and
specification for the Appellant by the Exam ner.
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The I nvestigating Oficer nmade his opening statenent before
I ntroducing in evidence a copy of the subpoena served upon
Appel l ant and a certified copy of the Judgnment and Conm t nent
agai nst Appellant in the District Court of the United States for
the Eastern District of Pennsyl vani a.

The Exam ner announced his findings and concluded that the
charge had been proved by proof of the specification and entered
t he order revoking Appellant's Merchant Mariner's Docunent No.
Z-116859-D3 and all other l|icenses, certificates of service and
docunents issued to this Appellant by the United States Coast CGuard
or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appellant was not present at the hearing to defend hinself;
the arresting Customs Oficer could prove that the marijuana was
not on board the ship while in Appellant's possession; Appell ant
has never sold, used or bought any kind of narcotic before or since
this one tine; and he has a wiwfe and two chil dren depending on him
for support.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 6 April, 1948, Appellant was serving as Chief Steward on
board the Anmerican SS JERRY S. FCOLEY and acting under authority of
his Merchant Mariner's Docunent No. Z-116859-D3 while the ship was
at Phil adel phia, Pennsylvania. On this date, he had in his
possessi on aboard the ship one and a half pounds of marijuana which
did not constitute part of the cargo entered in the nmanifest or
part of said vessel's stores. Such possession was a violation of
Title 21 U S. C. 184a.

On 19 April, 1948, Appellant was tried and convicted of this
offense in the District Court of the United States for the Eastern
District of Pennsylvania. He was represented by counsel and
entered a plea of guilty. Appellant was sentenced to inprisonnent
for a period of 18 nonths but sentence was suspended and he was
pl aced upon probation for a period of two years.
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OPI NI ON

Appel | ant received tinely notice of the hearing and his
failure to appear in his defense was through his own fault. In
addi tion, Appellant was given an opportunity in the Federal court
to nmake out a defense to the sane offense with which he is charged
here. Appellant was convicted in the Federal court and that
judgnment of conviction is res judicata and conclusive in these
proceedings. 46 C. F.R 137.15-5.

Narcotics offenses of any nature are considered to be too
great a threat to the safety of lives and ships to i npose any order
short of revocation; or to take the chance that a proven offender
wi |l not again becone associated with narcotics aboard Anerican
merchant marine vessels. Hence, the order of the Exam ner nust be
sust ai ned despite the consequent hardship to Appellant and his
famly.

ORDER

The Order of the Exam ner dated 4 January, 1952, shoul d be,
and it is, AFFIRMED.

Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 23rd day of April, 1952.

*xx*x%x  END OF DECI SION NO. 561 *****
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