Appea No. 475 - JOHN COLON v. US - 30 November, 1950.

In the Matter of Merchant Mariner's Docunent No: Z-63547
| ssued to: JOHN COLON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

475
JOHN COLON

This appeal cones before ne by virture of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 16 August, 1950 an Exam ner of the United States Coast
GQuard at New York, New York, revoked Merchant Mariner's Docunent
No. Z-63547, issued to John Col on upon finding himaguilty of
"“m sconduct" based upon one specification alleging in substance,
that while serving as pantry utilityman on the Anerican S.S.
AFRI CAN ENTERPRI SE under authority of the docunent above descri bed,
on or about 8 July, 1950 he wwongfully had in his possession
certain narcotics, to wt, narijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer advised the Exam ner of
the facts attendi ng the case, and Appellant frankly admtting his
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wr ongdoi ng asked cl enency because his two children and nother w |
suffer if he is denied the right to go to sea.

At the conclusion of the hearing, the Exam ner found the
charge "proved" by plea and entered an order revoking Merchant
Mariner's Docunent No. Z-63547 and all other docunents,
certificates and/or licenses issued to Appellant.

Fromthat order, this appeal has been taken, and it is urged
t hat i nnocent persons nust suffer unless Appellant is permtted to
follow his vocation as a nerchant seaman.

Based upon ny exam nation of the Record submtted, | hereby
adopt as ny own, the Exam ner's

FI NDI NGS OF FACT

"1. That on 8 July, 1950 John Col on was serving as pantry
utility on board a nerchant vessel of the United States,
the SS AFRI CAN ENTERPRI SE under authority of his duly
| ssued nerchant mariner's docunent.

"2. That on said date the person charged had in his | ocker
aboard said vessel several sticks of marijuana.

"3. That when a search of his quarters was nmade he
voluntarily surrendered this marijuana to the searching
party in his forecastle, which party included the
executive officer of said vessel.

"4, That on 8 July, 1950 the person charged wongfully had in
hi s possession aboard said vessel certain narcotics, to
wit, marijuana."

OPI NI ON

For two years | have personally tried to inpress seanen in the
American Merchant Marine that persons who use, possess or otherw se
traffic in marijuana are unsafe and undesirable in this service.
Their own lives, and those of their shipmates are endangered by
presence of the marijuana on vessels; and the property entrusted to
their care is also inperiled.

| sincerely regret that innocent persons nmay suffer in any
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case; but Appellant knew or shoul d have known the consequences
whi ch woul d follow his apprehension with marijuana in his
possessi on.

ORDER

The Order of the Exam ner dated New York, N.Y., on 16 August,
1950 i s AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D.C., this 30th day of Novenber, 1950.
**x**  END OF DECI SION NO. 475 ****x*
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