Appeal No. 429 - WARREN NELSON v. US - 24 March, 1950.

In the Matter of Merchant Mariner's Docunent No. Z-827375D4
| ssued to: WARREN NELSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

429
WARREN NELSON

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 30 January, 1950 an Exam ner of the United States Coast
GQuard at Boston, Massachusetts, revoked Merchant Mariner's Docunent
No. Z-827375D4 issued to Warren Nel son upon finding himguilty of
"“m sconduct" based upon one specification alleging in substance,
that while serving as utilityman on the Anerican S. S. SEA LEADER
under authority of the docunent above descri bed, on or about 6
Cct ober 1949 unlawfully had in his possession certain narcotics.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel . He voluntarily entered a plea of "guilty" to the charge
and specification.

Ther eupon, the Investigating Oficer inforned the Exam ner of
the circunmstances attendi ng Appell ant's apprehensi on by United
States Custons O ficers at Norfolk, Virginia on 6 October 1949.
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I n defense, Appellant admtted his ownership of the marijuana,
but asked cl enency because he has | earned a | esson, and has been
i ncarcerated for his offense.

At the conclusion of the hearing, the Exam ner found the
charge "proved" by plea and entered an order revoking Merchant
Mariner's Docunent No. Z-827375D4 and all |icenses, certificates of
service and nmerchant mariner's docunents held by Appellant.

Fromthat order, this appeal has been taken, and it is urged:
that | eniency be granted, because:

[EEY

Appel | ant has no previous record of m sconduct;

2. Appel | ant has been unsuccessful in finding other
enpl oynent ;

3. Appel | ant has been puni shed by inprisonnent for his
of f ense;

4. Appel | ant has overcone his desire for marijuana;

and this offense will not be repeated. He offers

to submt hinself to any test that m ght help him

recover his mariner's docunent.

Based upon ny exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 6 Cctober 1949, while Appellant was serving as Utilityman
on the Anmerican S.S. SEA LEADER, he was apprehended by United
States Custons representatives with a quantity of marijuana in his
possessi on.

Appel | ant had obtained the narcotic while abroad for his own
use; he has been using marijuana for several years before this
occasi on.

Following his arrest, he pleaded guilty before the United
States District Court for the Eastern District of Virginia;, he was
sentenced and served 60 days in the Federal Reformatory at
Pet er sburg, Va.
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OPI NI ON

The Record in this case abundantly supports the Exam ner's
order. It has been consistently held that persons who use
marijuana are undesirable as nerchant seanen; and the Congressional
mandate to the Coast Guard that all possible precautions be taken
to protect |ives and property at sea, requires that revocation of
mer chant mari ne docunents follow every conviction for use of or
traffic in narcotic drugs by nerchant seaman.

CONCLUSI ON

| find no good reason for disturbing the Exam ner's order.

ORDER

The Order dated 30 January 1950 by the Exam ner of the United
States Coast CGuard at Boston, Massachusetts, is AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast Guard
Acti ng Comrandant

Dated at Washington, D.C. this 24th day of March, 1950.
**xxx  END OF DECI SI ON NO 429 ****x
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