Appeal No. 354 - ROBERT A. BRADFORD v. US- 7 July, 1949.

In the Matter of Certificate of Service No. E-64342
| ssued to: ROBERT A. BRADFORD

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

354
ROBERT A. BRADFORD

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137.11-1.

On 14 April, 1949, Appellant was tried before an Exam ner of
the United States Coast Guard at Seattle, Washington, on a charge
of m sconduct supported by a specification alleging that while
Appel | ant was serving as a waiter on board the United States Arny
Transport DAVID C. SHANKS, under authority of Certificate of
Service No. E-64342, he unlawfully sold and gave away five capsul es
of heroin (an opiumderivative) weighing approximtely six grains,
on or about 15 Novenber, 1948, w thout obtaining a witten order on
the proper formfromthe person to whomthe narcotics were sold.
This was a violation of Title 26 United States Code 2554(a).

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. He
voluntarily waived his right to representati on by counsel and
changed his plea, to the specification and charge, to "guilty"
after having originally pleaded "not guilty." The Exam ner found
t he specification "proved by plea" and the charge "proved," then
entered an order revoking the Appellant's Certificate of Service
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No. E-64342.

On appeal, Appellant requests that he be given a chance to
prove that he can be an honest citizen. H's bases for this request
are a good arny record, an unblem shed ten years' service in the
mer chant marine and, particularly, the circunstances under which he
canme into possession of the heroin.

There is no indication in the record of any previous
di sci plinary action having been taken against the Appellant by the
United States Coast Guard.

FI NDI NGS OF FACT

On or about 15 Novenber, 1948, Appellant was serving as a
menber of the crew in the capacity of waiter on board the United
States Arny Transport under authority of Certificate of Service No.
E-64342. At this tinme, Appellant obtained five capsules of heroin
in Seattle and sold themto a friend. Hi s friend had previously
requested Appellant to get sonme narcotics for himto use.

Appel lant did not receive a witten order fromhis friend, to whom
such narcotic drugs were sold, on a formissued in blank for that
pur pose by the Secretary of the Treasury as required by Title 26
United States Code 2554(a).

The above acts fornmed the basis of Appellant's indictnment by
the G and Jury of the Northern D vision of the United States
District Court for the Western District of Washington. On 7 April,
1949, Appellant was convicted of this charge in the Federal court
after having pleaded guilty to the offense.

The specification in these proceedings is also based on the
above recited facts which forned the basis of the charge in the
Federal Court.

OPI NI ON

Appel | ant has urged that he feels his certificate should not
be revoked because he is not a narcotic addict hinself, he was on
| eave and not in a working capacity on the ship at this tinme (but
admttedly he was a nenber of the vessel's crew, and therefore,
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acting under authority of his certificate), and he was a victim of
circunstances in that he was caught as a result of doing a favor
for a friend.

It has been repeatedly stated in ny appeal opinions that the
of fenses of possession, use or sale of narcotics by nerchant narine
seanen are considered to be as serious a threat to the safety of
ships and crews as any other offense within the adm nistration of
t he Coast Guard and that such offenses are ones for which
revocati on of docunents, |icenses and certificates is demanded.

Appel l ant admtted that he was guilty of having possessed and
sold the heroin. He also stated that he had becone a narcotic
addict in 1946 but had cured hinself of the habit w thout the aid
of any of the so-called "cures." Even assumng the truth of this,
it remains that Appellant displayed hinself to be potentially
dangerous to the nerchant marine service by possessing and selling
narcotics. The proximty, and consequently, the danger, of this
threat is enhanced by the fact that Appellant has ready access to
supplies of narcotics wthin the continental limts of the United
States. This neans that, as long as Appellant is free to use his
certificate, such narcotics m ght reasonably be expected to inperil
| i ves and property.

For these reasons, the mtigating circunstances submtted by
t he Appel |l ant cannot be given serious consideration and the result
of this appeal nust be to enphasize and reiterate the consistency
with which this firmy established policy of revocation of seanen's
docunents, certificates and |icenses wll be followed, regardless
of mtigating circunstances, in cases involving association wth
narcotics in any nmanner what soever.

CONCLUSI ON AND ORDER

The order of the Exam ner dated 14 April, 1949, should be, and
it is AFFI RVED.

J.F. FARLEY
Admral United States Coast Guard
Commandant

Dat ed at Washington, D.C., this 7th day of July, 1949.
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*xxxx END OF DECI SI ON NO. 354 **xxx
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