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IN THE MATTER OF LI CENSE NO. 87845
| ssued to: R chard J. PETTER

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1966
Ri chard J. PETTER

Thi s appeal has been taken in accordance with Title 46 United
States Coast CGuard 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 28 Septenber 1972 at San Diego, California, and
anended on 25 COctober 1972 at Long Beach, California, an
Adm ni strative Law Judge of the United States Coast Guard revoked
a fraudul ently obtai ned endorsenent on Appellant's |icense and
suspended said |icense for 12 nonths outright upon finding him
guilty of m sconduct. The specifications found proved allege that,
whil e acting under the authority of the |icense above descri bed
Appel | ant di d:

(1) on or about 12 May 1971, know ngly, wongfully and
fraudulently submt fal se evidence of device on certain waters in
applying for an extension of route on his existing license, to wt,
a letter dated 7 May 1971 fromH & M Landi ng show ng approxi mately
14 trips as a crew nenber; and

(2) on or about 4 May 1971, know ngly and wongful ly provided
fraudul ent information for the purpose of extending the route on
the license of one of his enployees, to wit, a letter dated 4 My
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1971 stating that Janmes Richard Hand had worked on Appellant's
vessel, BANDI DO, on certain waters on which Appellant knew or
shoul d have known said enpl oyee had not in fact served.

At the hearing, Appellant was represented by professional
counsel and entered a plea of guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced in evidence copies of
Appellant's license and two allegedly fraudulent letters and the
testinony of Janmes R Hand.

In mtigation, Appellant offered in evidence his own testinony
and that of one other wtness.

At the end of the hearing, the Admnistrative Law Judge
rendered an oral decision in which he concluded that the charge and
bot h specifications had been proved by plea. He subsequently
entered an order revoking fraudul ently obtai ned endorsenent on
Appel lant's |icense and suspending that |license for a period of 12
nont hs outri ght.

The entire decision was served on 30 Septenber 1972. Appeal
was tinely filed on 20 COctober 1972.

FI NDI NGS OF FACT

Appel lant is the holder of a |icense authorizing himto
operate nmechanically propell ed passenger carrying vessels of |ess
than 100 gross tons over a certain area of the Pacific Ccean.

On 4 May 1971, Appellant, acting under the authority of that
| i cense, addressed a letter to the Coast Guard Oficer-in-Charge of
Marine I nspection at Termnal Island, California, certifying that
hi s enpl oyee, Janmes R Hand, had served aboard Appellant's charter
boat, BANDI DO on 18 trips in the Morro Bay area. this information
was known by Appellant to be false and was proffered for the
pur pose of obtaining a route extension on the |license of M. Hand.

On or about 12 May 1971, Appellant, acting under the authority
of his license, filed with the Coast Guard an application for an
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extension of route and submtted therewith a letter fromH & M
Landi ng stating that he had served as a crewran on about 14
particular trips. Appellant knew that such information was fal se
and he fraudulently submtted the letter.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is contended that said order is
unduly harsh and di sproportionate to the offense found proved.

APPEARANCE: Richard P. MacNulty, San Diego, California.

OPI NI ON

The degree of severity of an order is a matter peculiarly
within the discretion of the Adm nistrative Law Judge. This being
so, an order wll be nodified on appeal only upon a clear show ng
of arbitrary and capricious action on his part. The instant case
i nvol ves two fully know edgeabl e fraudul ent acts done with an
intent to circunvent the laws relating to maritine safety. These
are offenses of a nost serious nature, for which even revocation
woul d not be i nappropriate. However, the Adm nistrative Law Judge
revoked only so nmuch of Appellant's |icense as was fraudul ently
obt ai ned, an order about which Appellant will not be heard to
conplain. The suspension of the remainder of his license is far
from severe under the circunstances.

ORDER

The amended order of the Adm nistrative Law Judge dated at
Long Beach, California on 25 Cctober 1972, is AFFI RVED.

T. R SARGENT
Vice Admral, U S Coast Guard
Acting Commandant
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Si gned at Washington, D. C, this 3rd day of July 1973.
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