Appea No. 1821 - Louis R. GIBSON v. US - 16 September, 1970.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-1277510- D1
AND OTHER SEAMAN S DOCUNMENTS
| ssued to: Louis R G BSON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1821
Louis R G BSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 5 Novenber 1969, an Exam ner of the United
States Coast CGuard at New Ol eans, La., suspended Appellant's
seaman's docunents for three nonths plus three nonths on twel ve
nont hs' probation upon finding himguilty of m sconduct. The
speci fication found proved alleges that while serving as an AB
seaman on board SS STEEL KI NG under authority of the docunent above
capti oned, on or about 29 July 1968, Appellant deserted the vessel
at Manila, R P.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence voyage
records of STEEL KI NG

I n defense, Appellant testified in his own behal f.
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At the end of the hearing, the Exam ner rendered a decision in
whi ch he concl uded that the charge and specification had been
proved. The Exam ner then entered an order suspending all docunents
| ssued to Appellant for a period of three nonths plus three nonths
on twel ve nont hs' probation.

The entire decision was served on 5 Novenber 1969. Appeal was
tinmely filed on 12 Novenber 1969. Although Appellant had until 30
March 1970 to add to his original statenent of grounds for appeal
he has not done so.

FI NDI NGS OF FACT

On 29 July 1968, Appellant was serving as an AB seanman on
board SS STEEL KI NG and under authority of his docunent while the
ship was in the port of Manila, R P.

At 0945 on that date Appellant left the vessel in a |aunch,
contrary to the orders of the chief mate and the advice of the
uni on del egate. Appellant had not intention of returning to the
ship. The vessel sailed as schedul ed at 1000. Appellant was
arrested on the |aunch and taken to jail. The ship's agent got him
out of jail and sent himto a doctor. Appellant was |ater signed
aboard anot her vessel.

Appel | ant deserted STEEL KI NG on that occasi on.

Al t hough Appellant had earlier spent three and a half years in
the U S. Navy, the voyage in question was his first aboard a
mer chant vessel .

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that although Appellant "had his rights
explained to him he did not fully understand the consequences t hat
could follow, and the necessity of having |l egal representation.”

APPEARANCE: Bossetta & Hand , New Ol eans, La., by Lawence J.
Hand, Esq.
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OPI NI ON

Appel l ants's notice of appeal states only that he did not
understand his rights even though he had been inforned of them and
that he did not recognize the "necessity of having |egal
representation.” The notice speaks of certain actions desired
"until the appeal has been finalized,"” indicating an intention to
file further grounds for appeal, which, as | have already noted,
wer e never presented.

| amfar from persuaded that this notice constitutes a valid
appeal .

Despite the naked allegation that Appellant did not understand
his rights the record is clear and convincing that he was tw ce
advi sed of his rights and that he acknow edged this. Absent sone
show ng that Appellant was nentally defective, it can only be said
that his election to proceed w thout counsel was conscious and
I nformed. Secondly, there is no "necessity for |egal
representation” in these proceedi ngs.

No specific error is alleged and no error is found in this
case.

ORDER

The order of the Exam ner dated at New Ol eans, La. on 5
Novenber 1969, is AFFI RVED.

C. R BENDER
Admral, U S. Coast @uard
Conmandant

Si gned at Washington, D.C., this 16th day of Septenber 1970.

| NDEX

Counsel
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Right to, effectively explained to person charged
Ri ght to, not denied

Heari ngs
Ri ghts to counsel, explai ned

*rx*xx  END OF DECI SI ON NO. 1821 *****
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