Appea No. 1685 - Leonard WIGREN v. US - 15 March, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT Z-502826-D8 AND ALL
OTHER SEAMAN S DOCUNMENTS
| ssued to: Leonard W GREN

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1685
Leonard W GREN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 5 April 1967, an Exam ner of the United States
Coast Guard at Phil adel phia, Pa., suspended Appellant's seaman's
docunents for six nonths outright plus six nonths on ei ghteen
nont hs' probation upon finding himguilty of m sconduct. The
speci fications found proved allege that while serving as an oiler
on board the United States SS U S. EXPLORER under authority of the
docunent above descri bed, Appellant:

(1) on or about 19 February 1967, at Manila, R P., wongfully
had [iquor in his possession aboard the vessel,

(2) on or about 26, 27 and 28 February and 1 March 1967, at
Sai gon, South Vietnam wongfully absented hinself fromthe vessel
and his duties, and

(3) on or about 15 March 1967, at Aden, Arabia, was unable to
perform duti es because of intoxication.
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At the hearing, Appellant failed to appear. The Exam ner
entered a plea of not guilty to the charge and each specification.

The I nvestigating Oficer introduced in evidence voyage
records of U S. EXPLORER

Si nce Appel lant did not appear, there was no defense.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and all
speci fications had been proved. The Exam ner then entered an order
suspendi ng all docunents issued to Appellant for a period of six
nont hs outright plus six nonths on ei ghteen nonths' probation.

The entire decision was served on 20 April 1967. Appeal was
tinmely filed on 26 April 1967 and perfected on 17 August 1967.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as an oiler on
board the United States SS U. S. EXPLORER and acting under
authority of his docunent.

On 19 February 1967, Appellant, despite a specific order of
t he master, purchased several bottles of |iquor froma bunboat in
Mani | a. The master observed this, went to Appellant's quarters, and
confiscated the |iquor.

From 26 February 1967 through 1 March 1967, Appell ant was
absent fromthe vessel and his duties wi thout authority at Saigon,
Sout h Vi et nam

On 15 March 1967, at Aden, Arabia, Appellant was unable to
performhis duties between 1600 and 2000 because of i ntoxication.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
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Examner. It is urged that Appellant is entitled to at | east one
di sm ssal of charges.

APPEARANCE: Appel l ant, pro se

OPI NI ON

Appel l ant' s rat her unusual grounds for appeal cannot be
under st ood except in light of his prior record.

On 21 Cctober 1957, at Portland, Ore., he received an order of
suspension of six nonths on ten nonths' probation for failure to
report for duties and for failure to join SS NORTH PLATTE.

On 21 August 1958, at Seattle, he received an order of
suspensi on of six nonths on twelve nonths' probation for failure to
join M SSI ON SAN FRANCI SCO. (A violation of probation seens to
have been involved here but for sonme reason no effective suspension
was ordered.)

On 23 July 1963, at Long Beach, Calif., he was ordered
suspended for three nonths outright, plus six nonths on twelve
nont hs' probation for failure to performduties and failure to join
GOLDEN STATE.

On 1 July 1966, at San Francisco, Calif., he was ordered
suspended for three nonths for failure to performduties because of
| nt oxi cati on aboard GOPHER STATE.

On 30 Septenber 1966, again at San Franci sco, he was ordered
suspended for another three nonths for failure to performduties
aboard STEEL DESI GNER

Now, on 5 April 1967, he has been ordered suspended again.

Appel lant's theory would seemto be that if he is brought up
on charges of m sconduct six tines either equity or probability
shoul d di spense himone dism ssal of charges. Unfortunately for
him exam ners are bound to nmake their decisions on the evidence
submtted to themon the record.
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Substantial evidence in the formof vessel's voyage records
was the basis of the Examner's findings in this case. Wen he
found that the charges were proved (R-5), he was unaware of
Appel lant's prior record. Under the circunstances he coul d not
di sm ss the charges, because the evidence presented to himclearly
called for the findings of "proved."

CONCLUSI ON

The findings of the Exam ner are based upon substanti al
evidence. The order of the Exam ner was relatively lenient as to
outright suspension, and, as to the further probation, nmay induce
Appel lant to avoid future tenpting of fate. There is no reason to
di sturb either.

ORDER

The order of the Exam ner dated at Phil adel phia, Pa. on 5
April 1967, is AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast GQuard
Act i ng Commandant

Si gned at Washington, D. C., this 15th day of March 1968.

| NDEX
Exam ner's findings
bared on substantial evidence
Substanti al evidence
finding of "proved" authorized

*xx**x  END OF DECI SION NO. 1685 ****=*
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