Appea No. 1657 - Willie C. SCOTT v. US - 20 September, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-460511 AND ALL
OTHER SEAMAN DOCUNMENTS
| ssued to: WIllie C. SCOIT

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1657
Wllie C. SCOIT

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 26 October 1966, an Exam ner of the United
States Coast CGuard at New Ol eans, La., suspended Appell ant seanman
docunents for six nonths outright upon finding himguilty of
m sconduct. The specification found proved all eges that while
serving as an ordinary seaman on board the United States SS SH RLEY
LYKES under authority of the docunent above descri bed, on or about
12 August 1966, Appellant wongfully assaulted and battered wth
his fist M. Finley Burch, a fellow crewnenber, while the vessel
was at sea.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of not guilty to the charge and
speci fication.

The Investigating Oficer introduced in evidence entries from
the ship's shipping articles and fromits Oficial Logbook, and the
testinony of four w tnesses.
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I n defense, Appellant offered in evidence the witten
statement of a fellow crewrenber. It was admtted into the record
by stipulation of the parties.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of six nonths outright.

The entire order was served on 1 Novenber 1966. Appeal was
timely filed on 10 Novenber 1966.

FI NDI NGS OF FACT

On 12 August 1966, Appellant was serving as an ordi nary seanman
on board the United States SS SHI RLEY LYKES and acti ng under
authority of his docunent while the ship was at sea. Wile in the
ship's nessroomon the norning of this day, Appellant inquired of
a fellow crewrenber, M. Finley Burch, who had sat hinself at the
nmess table for breakfast, why he did not delay his breakfast until
after the nenbers of the watch, which was shortly to go on duty,
had conpleted their breakfast. M. Burch paid the remarks no heed
and Appellant then struck M. Burch with himfist.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the evidence does not support the
Exam ner's findings.

APPEARANCE: Ri cks and Ri cks, Attorneys at Law, Houston, Texas,
by Lester M Ricks, Jr., Esq.

OPI NI ON

Four w tnesses corroborated, with the testinony, the entry
fromthe ship's Oficial Logbook indicating that Appellant did
commt offense alleged in the specification. Cearly, this
constitutes a prim facie case agai nst Appellant, who offered
nothing in rebuttal except the follow ng statenent nade by one of
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the w tnesses soon after the i ncident occurred and while the
W tness was still aboard ship:

"I was sitting close to Scott [Appellant] at the
breakfast table. An argunent occurred between Scott and
Burch [the victinm as to the seating arrangenents in the
messroom Words were passed and Scott got up. Hi s back
was then to ne. | did not see Scott strike Burch. | do
understand from others that Burch was struck."

In ny opinion, this statenent is insufficient to rebut the prina
facie case established by the Investigating Oficer and | mnust
conclude that the Exam ner's order should be affirned.

ORDER

The order of the Exam ner dated at New Orl eans, La., on 26
Oct ober 1966, is AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Act i ng Commandant

Si gned at Washington, D.C., this 20th day of Septenber 1967.
| NDEX
EVI DENCE
Sufficiency of

xxxx END OF DECISION NQ 1657 **x*x
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