Appea No. 1549 - John H. Chapman, Jr. v. US - 4 May, 1966.

I N THE MATTER OF MERCHANT MARI NER' S DOCUMENT NO. Z-867054 AND ALL
OTHER SEAMAN DOCUNMENTS
| ssued to: John H Chapman, Jr.

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1549
John H. Chapman, Jr.

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 25 October 1965, an Exam ner of the United
States Coast CGuard at Houston, Texas revoked Appellant's seanan
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as night cook and baker on
board the United States SS DEL ALBA under authority of the docunent
above descri bed, on 8 Cctober 1965, Appellant assaulted and
battered Donald A Carter, a nenber of the crew, with a dangerous
weapon, to wt: a knife.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of eight wtnesses including that of the alleged victimCarter.

I n defense, Appellant and a charcter wtness testified.
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Appel | ant stated that, when Carter approached with his left hand in
a pocket, Appellant took a knife out of a drawer to protect hinself
because Carter was known as a knife nman; Appell ant does not know
what happened after he picked up the knife.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved, and entered the above order of revocation.

FI NDI NGS OF FACT

On and before 8 COctober 1965, Appellant was serving as night
cook and baker on board the United States SS DEL ALBA and acti ng
under authority of his docunent.

About 1730 on 8 COctober 1965, at sea, Appellant and the Chief
Steward were eating while standing at a table in the galley when
sal oon pantryman Carter entered with two | oaves of fresh bread
obtained fromthe reefer. The Chief Steward told Carter to take
the bread back to the reefer and get the bread that was al ready
sliced. Appellant said he agreed with the Chief Steward. Carter
becane angry and said he would not do this as he addressed the
ot her two seanen with foul and abusive |anguage. Appellant told
Carter not to talk to Appellant |like that. Wen Carter continued
talking in the sane manner, while wal king around in the galley
wavi ng his arns, the Chief Steward ordered Carter to | eave the

gal | ey.

Carter started to walk toward the door in order to | eave the
galley. The Chief Steward, wal king behind Carter, was between the
other two seanen. Carter was still directing abusive |anguage
toward Appel |l ant.

About this tinme, Appellant reached in a drawer and picked up
a French knife wwth a bl ade approximtely ten inches |ong.
Appel I ant then said sonet hing which indicated that he intended to
“take" Carter. \Wen he heard this, Carter stopped and turned to
face Appellant. The latter quickly stepped toward Carter and
stapped himin the abdonmen with the knife, inflicting a serious
wound. Carter had no weapon in either hand but his left hand was
I n a pocket (where he sonetines kept a paring knife) just before he
was st abbed.
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After Carter was injured, he ran out of the galley and went to
the bridge. Appellant put the knife back in the drawer, renained
in the galley, and gave the knife to the Master when he entered the
gal l ey and asked for it.

Carter received a cut about four or five inches long. The
wound was bl eedi ng and sone of his intenstines were sticking out.
Carter was treated on board, the ship altered course to rendevous
with a helicopter, Carter was taken off the ship and flown to the
Public Health Service Hospital at New Ol eans.

Appel | ant has no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that Carter had caused tension in the
galley during the entire trip by his antagonistic attitude and had
drawn a paring knife on another nenber of the crew while ashore
sone weeks earlier. Appellant thought of the latter incident as
Carter advanced toward Appellant with his hand in his pocket and
usi ng abusi ve | anguage. Therefore, Appellant grabbed a knife to
use in self-defense.

OPI NI ON

Appel | ant has no prior record during 18 years at sea, he is a
good famly man, and has no other livelihood. As indicated by the
above findings of fact there is substantial evidence to support the
conclusion that Appellant was guilty of assault and battery with a
danger ous weapon. The use of such a weapon in self-defense was not
justified because there is neither credible evidence that Appell ant
was in inmnent danger of serious bodily injury nor basis for a
reasonabl e belief that he was in i mm nent danger of great, or any,

bodily injury when he stabbed Carter. Commandant's Appeal
Deci sions Nos. 1188. (1322), and (1500).

Appel lant's own testinony helps to establish the facts that
Carter was not noving toward Appellant, but that the latter
approached Carter in order to stab him This is evident from
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Appel lant's testinony that the Chief Steward was between Appel | ant
and Carter. Since Carter was wal king toward the door foll owed by
the Chief Steward, the only logical infence is that Carter was
novi ng away from Appellant, since the Chief Steward was "in between
us" according to Appellant (R 82).

This is further supported by the testinony of the only two
W tnesses to the stabbing other than the two participants. The
pantryman testified that Carter stopped and turned to face
Appel | ant just before the stabbing (R 51, 56). The Chief Steward
and pantryman testified that Appellant "stepped" (R 38) or "rushed"
(R 57) toward Carter and stabbed him In his deposition, Carter
states that Appellant had to pass the Chief Steward in order to
stab him (Deposition, p. 9).

For these reasons, the contention that Carter was advanci ng
toward Appellant is rejected. Furthernore, there is no indication
that Carter, at any tinme, showed by words or gestures that he
i ntended to injure Appellant. The fact that Carter, as he
admtted, had his left hand in his pocket just prior to the attack
cannot be considered as such a gesture since he was wal ki ng away
from Appellant with his back turned to him

Under the circunstances, Appellant's reliance on a prior
I nci dent where Carter drew a paring knife on another nenber of the
crew while ashore is conpletely without nerit, and verbal
provocation does not justify assault and battery of any kind. The
real reason for Appellant's conduct does not seemto have been due
to fear of Carter, but appears to have been the result of
Appel l ant's m sbehavior in the performance of his duties throughout
t he voyage. The cumul ative effect of such incidents apparently
caused Appellant to act in a manner which was not conpatible wth
his prior unblem shed service for 18 years at sea and his good
reputation in the community where he |ives.

Nevert hel ess, one such offense as this is sufficient to revoke
a seaman's right to serve on nerchant vessels of the United States.
In the interest of pronoting safety at sea by protecting other
seanmen agai nst a possible recurrence of this type of m sconduct by
Appel l ant, the order of revocation nust be upheld.

ORDER
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The order of the Exam ner dated at Houston, Texas, on 25
Cct ober 1965, i s AFFI RVED.

P. E Trinble
Rear Admral, United States Coast Guard
Act i ng Commandant

Si gned at Washington, D. C, this 4th day of My 1966.

| NDEX
ASSAULT (i1 ncluding battery)

agr essor
danger ous weapon, when permtted

fear of injury, unreasonable
justification for, absence of
provocati on, ver bal

reasonabl e belief of injury, absence of
revocati on appropriate

serious bodily injury, danger of absent

DEFENSES

assaul t, verbal abuse
ver bal provocation

REVOCATI ON OR SUSPENSI ON

for assault
SELF- DEFENSE

evi dence of, | acking
VEAPONS, DEADLY OR DANGEROUS

assault wth
kni fe

file:////hgsms-lawdb/users/K nowl edgeM anagement...& %20R%201479%20-%201679/1549%20-%20CHAPMAN.htm (5 of 6) [02/10/2011 10:55:44 AM]



Appea No. 1549 - John H. Chapman, Jr. v. US - 4 May, 1966.

when justified in using

*xx**x  END OF DECI SI ON NO. 1549 ****=*

Top
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