Appeal No. 1519 - John Abadie v. US - 22 September, 1965.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-1083357-D2 AND
ALL OTHER SEAMAN DOCUMENTS
| ssued to: John Abadi e

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1519
John Abadi e

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 21 March 1965, an Exami ner of the United States
Coast Guard at New Ol eans, Louisiana, revoked Appellant's seaman
docunents upon finding himguilty of m sconduct. The offenses
all eged in nine specifications were proved by evidence that while
serving as an ordinary seaman on board the United States AMERI CAN
FALCON under authority of the docunent above described, on 7
Cct ober and 1 Novenber 1964, Appellant created a di sturbance,

t hreatened ot her crew nenbers with a knife, and otherw se di srupted
the orderly routine of the ship.

The ship was in the Dardanelles off Canakkal e, Turkey on 7
Cctober. Appellant had been drinking before he knocked an abl e
seaman to the deck during an argunent about sonme noney. Appell ant
then threatened the seaman with a knife as he advanced toward hi m
until the gangway watchman intervened and persuaded Appellant to go
to bed.
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Again, on 1 Novenber in the port of Djibouti, French
Somal i | and, Appel |l ant had been drinki ng when he went to the
Master's office and pounded on the door demanding part of his
wages. At first, Appellant refused to obey the Chief Mate's order
to stop beating on the door, but eventually Appellant went bel ow.
On deck, Appellant shouted foul and abusive | anguage at the Master,
Chief Mate and Third Mate as Appellant waived a knife in a
t hreatening manner in the direction of the officers. Appell ant
refused to put away the knife or go bel ow when ordered to do so by
the Master and Chief Mate. Since this and other attenpts to reason
wi th Appell ant were unsuccessful, the disturbance continued in this
manner for al nost an hour and was w tnessed by nunerous nenbers of
the crew.

Appel l ant left the ship at Karachi, Pakistan for "disciplinary
reasons."” No further details are contained in the record.

These of fenses were proved by the testinony of seven
W t nesses, in person or by deposition, at the hearing where
Appel l ant el ected to represent hinself and pl eaded not guilty to
t he charge and ni ne specifications.

Appel l ant was the only witness in his defense. He admtted
bei ng drunk on both occasions and creating a di sturbance but denied
having a knife. Appellant testified he had a piece of silver paper
I n his hand.

Appel lant's prior record consists of a suspension on probation
in 1961 for disobedience, and two warnings in 1964 for failure to
join and failure to performduties.

On appeal, it is urged that the order of revocation is too
severe since this is Appellant's only livelihood. Appell ant
repeats that he did not have a knife in his possession at any tine.

OPI NI ON

Appel lant's statenents that he did not have a knife in his
possessi on on these two occasions are unbelievable. Al seven
W t nesses agai nst Appellant, including the Master and Chief WMate,
testified they saw a knife in Appellant's hand. It would have been
practically inpossible for all of the witnesses to m stake a piece
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of silver paper for a knife.

The Master testified that he sonetines refused to all ow
Appel | ant a draw on his wages because he got drunk when he had
noney and threatened others with bodily harm In the opinion of
the Master (with which | agree), Appellant's presence on the ship
when drunk affected the seaworthiness of the ship because his
threats and ot her actions hindered nenbers of the crewin the
performance of their duties.

It is evident from Appellant's conduct that he is too unstable
an individual to allow to go to sea on nerchant vessels of the
United States. Appellant defied the authority of the Master and
Chief Mate for a considerable length of tinme on 1 Novenber, and, at
the sane tine, verbally abused themin a loud voice in front of the
crew. Obviously, such conduct cannot be tol erated because, in
addition to the matters nentioned by the Master, strict discipline
under the authority of the Master is essential to the safe
operation of ships at sea. Consequently, revocation is the only
appropriate order in this case.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
21 March 1965, is AFFI RVED.

W D. SH ELDS
Vice Admral, United States Coast Guard
Acting Comandant

Si gned at Washington, D. C., this 22nd day of Septenber 1965.

| NDEX

Assault (no battery)
danger ous weapon
I njury, absence of

Di st ur bance
conti nui ng conduct
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M sconduct
creating disturbance

Revocati on or suspension
cunmul ative of fenses

Seawor t hi ness
danger ous crew nenbers, presence of
**x*%*  END OF DECI SION NO. 1519 ****x*
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