Appeal No. 1499 - HAYWARD MAYFIELD v. US- 20 April, 1965.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-866626 AND ALL
OTHER SEAMAN DOCUMENTS
| ssued to: HAYWARD MAYFI ELD

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1499
HAYWARD MAYFI ELD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 20 Novenber 1964, an Exam ner of the United
States Coast CGuard at Baltinore, Maryland, revoked Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved alleges that while serving as Third Cook
on board the United States SS GREEN | SLAND under authority of the
docunent above descri bed, on or about 6 Septenber 1964, Appell ant
wrongfully had in his possession certain narcotics, to wt:
hashi sh.

At the hearing, Appellant was represented by professional
counsel. Since Appellant entered a plea of guilty to the charge
and specification, no evidence was introduced.

The record shows that Appellant admtted trading cigarettes
for hashish in India because he "wanted to get drunk;" three
hashi sh cigarettes and two packages of hashish were found on
Appel lant; as a result, he was convicted in the Crimnal Court of
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Bal ti nore, Maryland, on his plea of nolo contendere.

Pl eas for clenmency were submitted both by Appellant and his
counsel requesting that Appellant be allowed to continue sailing in
order to support his famly. |In mtigation, Appellant testified
t hat he never before had used narcotics, he had not sold any of the
hashi sh, and he has no prior record.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
revoki ng all docunents issued to Appellant.

The sol e bases of appeal are that Appellant was not convicted
In any court of law as charged and reiteration of the request for
adm ni strative cl enency.

APPEARANCE: Frank J. McCourt, Esquire, of
Bal ti nore, Maryl and, of Counsel

OPI NI ON

As stated by the Exam ner, 46 CFR 137.03-3(a) requires
revocation of a seaman's docunents when he is found guilty of
wr ongf ul possession of narcotic drugs, including marijuana.
Hashi sh is basically the sane as marijuana since both are prepared
fromthe tops and | eaves of the plant cannabis sativa.

Al though it was conceded at the hearing that Appellant was
convicted in the Baltinore court, the contention on appeal that
Appel | ant was not convicted as charged coul d have no bearing on the
outconme of this case because there is no allegation in the
specification that Appellant was convicted. At the hearing,
Appel | ant pl eaded guilty to the offense of wongful possession of
hashi sh.

Appel lant's plea for clenency is denied because the renedi al
pur pose of these proceedings, which is to pronbte safety at sea,
can be properly served only by requiring Appellant to remain ashore
for three years before he is given the opportunity to apply for a
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new docunent by presenting evidence that he is conpletely
rehabilitated with respect to narcotics. Relative to the latter
factor, it cannot be definitely determ ned on the present record
t hat Appel |l ant had no experience with narcotics prior to this

I nci dent regardless of his denial of any such experience.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 20
Novenber 1964, is AFFI RMVED.

W D. Shields
Vice Admral, U S. Coast Guard
Act i ng Comrandant

Si gned at Washington, D. C., this 20th day of April 1965.
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*xx*x*x  END OF DECI SI ON NO. 1499 ****=*
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