Appea No. 1422 - Wesley A. Pamer v. US - 1 October, 1963.

In the Matter of Merchant Mariner's Docunent No. Z-98214-D2 and Al l
O her Seanan Docunents
| ssued to: Wesley A Pal ner

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1422
Wesl ey A Pal ner

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 24 June 1963, and Exami ner of the United States
Coast CGuard at New Ol eans, Louisiana revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The two
speci fications found proved allege that while serving as Boatswain
on board the United States SS STEEL SURVEYOR under authority of the
docunent above descri bed, on 11 February 1963, Appellant assaulted
one crew nenber with his fists and another with a dangerous weapon.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
bot h specifications.

The I nvestigating Oficer introduced in evidence depositions
by the two seanen all egedly assaulted and the testinony of an
eyew tness to the incident involving the dangerous weapon.

The only evidence in defense was testinony by a w tness
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concerning his prior satisfactory service with Appellant as a
shi pnat e.

FI NDI NGS OF FACT

On 11 February 1963, Appellant was serving as Boatswain on
board the United States SS STEEL SURVEYOR and acting under
authority of his docunment while the ship was in the port of
Houst on, Texas.

About 2300 on this date, Appellant and nessnan Miull en were
engaged in an argunent. Seeing that Appellant was intoxicated,
Mul | en started to wal k away when he was attacked from behi nd by
Appel lant. He beat Mullen with his fists until Miullen fell to the
deck. Mullen received an injury on the back of his head which
required five stitches.

A short tine later, Appellant entered the crew s ness hall
where fireman-wat ertender Lockey was sitting in a chair facing the
door. Appellant has his hands behind his back holding a twelve to
fourteen inch long wench and told Lockey that he wanted to settle
their "beef" on the dock. Lockey started to get up when Appel | ant
struck hima glancing blow on the cheek with the wench. Lockey
hit Appellant with his fist knocking himto the deck, took the
wrench away from him and beat Appellant with the wench until he
was severely injured. Appellant was hospitalized. Lockey suffered
an abrasion on his face and brui ses.

Appel lant's prior record consists of a nonth's suspension in
1943 for absence without |eave and assault and battery; eight
nont hs' outright suspension plus probation in 1951 for assault and
battery with a dangerous weapon; and an adnonition in 1960 for
fighting with another nenber of the crew

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the order or revocation is
excessive and w Il cause Appellant extrene personal hardship since
he has had no other livelihood since starting to go to sea in 1937.
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OPI NI ON

Appel l ant's contention that the order of revocation is
excessive is wthout nerit, particularly in view of his prior
record which includes another offense of assault and battery with
a dangerous weapon. As stated by the Examner, it woul d endanger
ot her seanen to permt Appellant to continue going to sea since he
has twi ce exhibited his inclination to assault his shipmtes with
danger ous weapons. Consequently, the personal hardship involved is
not material to the outcone. The order wll be sustained.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
24 June 1963, i s AFFI RVED.

E.J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D.C., this 1st day of October 1963.

**x**x  END OF DECI SI ON NO. 1422 *****
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