Appeal No. 1365 - George R. Dineenv. US - 1 February, 1963.

In the Matter of Merchant Mariner's Docunent Z-52561 and all ot her
Seaman
| ssued to: George R Dineen

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1365
George R Dineen

Thi s appeal has been in accordance with Title 46 United States
Code 239(g) and Title 46 Code of Federal Regul ations 137.11-1.

By order dated 4 January 1960, an Exam ner of the United
States Coast CGuard at New York, New York suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. Four or
five specifications found proved allege that while serving as Third
Mate on board the United States SS AFRI CAN CRESCENT under authority
of the |license above described, on various dates in Septenber and
Cct ober 1959, Appellant failed to stand his watch on two occasi ons;
he failed to join his ship; and he was under the influence of
I ntoxi cants while attenpting to performhis duties on the bridge.
The fifth specification alleges that, while serving as deck
mai nt enanceman at a latter date in October on the sane ship,
Appel | ant addressed the Master with threateni ng and di srespectful
| anguage.

The hearing was adj ourned once due to Appellant's absence and
t hen proceeded in absentia when he failed to appear on the second
date set for the hearing.
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The I nvestigating Oficer introduced in evidence certified
copies of entries in the ship's Oficial Logbook, the testinony of
the Master, and the testinony of the Chief Mate.

At the end of the hearing, the Exam ner concluded that the
charge and five specifications had been proved. He then entered an
order suspending all docunents, issued to Appellant, for a period
of nine nonths outright plus six nonths on twelve nonth's
probati on.

The Deci sion was not served on Appellant until 4 June 1962.

On appeal, it is urged that the order is excessive in view of
Appellant's clear record for fifteen years prior to these offenses
and al so because the Exam ner's statenent that Appellant was unfit
to performhis duties was not warranted since all of the offenses
grew out of Appellant's use of intoxicating liquor. It is
contended that such evidence does not support a concl usion that
Appel | ant was i nconpetent.

Appear ance on appeal : Schwartz and O Connell, Esquires,
of New York City, of Counsel.

OPI NI ON

The Exam ner's detailed findings concerning the five offenses
found proved are supported by the evidence in the record and are
I ncorporated herein by reference to the Exam ner's deci sion dated
4 January 1960.

In the sense that Appellant was not fit to performhis duties
due to the use of intoxicants, he was inconpetent. This created a
dangerous situation, especially since Appellant, as the Third Mate,
was in charge of the ship's navigation while on watch. The matter
Is well expressed by the Master in his | ogbook entry disrating
Appel l ant to deck mai ntenancenman for the purpose of "assuring the

safety of operation and navigation of ny ship. - - - | cannot avoid
doi ng so under the circunstances w thout know ngly and seriously
conprom sing the safety of nmy ship." It was because of this

denotion that Appellant, while intoxicated, angrily threatened to
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kill the Master.

It is ny opinion that the order is not excessive in view of
Appel lant's lack of responsibility while serving as a ship's
officer and his |ack of respect for the Master's authority. The
| atter is essential in order to maintain discipline on board shi ps.

ORDER

The order of the Exam ner dated at New York, New York, on 4
January 1960, is AFFI RVED.

E.J. ROLAND
Adm aral, U. S. Coast Guard
Conmandant

Si gned at Washington, D. C, this 1st day of February 1963.
**x** END OF DECI SION NO. 1365 ****=*
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